


... /

R E C E I V E D

OCT;; 1968
.. ,. ^  ^  „ - r —  . - • ........................  ’ • '  n  •» ->

l l -  -> ' -  I - | ' .  - -  ' . J - - -  1 /  —  V - . . , .  . . .  . . . . . . .  . • ■ T  •





THE FOLLOWING DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.

















THE PRECEDING DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.



96S.

393 U .S .

WILLIAMS v. RHODES.

Syllabus.

23

OR IDA.

T OF FLORIDA.

, 1968.

t of a substantial 

TS DIRECTOR.

APPEALS OF TEXAS. 

14, I90S.

ral of Texas, Nola 
neral, A. J. Ca- 
ey General, Rob- 
ssistant Attorneys 
police.

and the appeal is 
resting the papers 
etition for a writ

WILLIAMS e t  a l . v. RHODES, GOVERNOR OF 
OHIO, ET AL.

APPEAL FROM TH E UNITED STATES DISTRICT COURT FOR 
TH E SOUTHERN DISTRICT OF OHIO.

No. 543. Argued October 7, 1968.—Decided October 15, 1968*

U nder the Ohio election laws a new political party  seeking ballot 
position in presidential elections m ust obtain petitions signed by 
qualified electors totaling 15% of the num ber of ballots east in the 
hist gubernatorial election and m ust file these petitions early in 
February of the election year. These requirem ents and other 
restrictive sta tu to ry  provisions virtually preclude a new p a rty ’s 
qualifying tor ballot position and no provision exists for inde­
pendent candidates doing so. The Republican and Democratic 
Parties m ay retain their ballot positions by polling 10% of the 
votes in the last gubernatorial election and need not obtain sig­
nature petitions. The Ohio American Independent P arty  (an 
appellant in No. 543), was formed ir January  1068, and during 
the next six m onths bv securing over 450,000 signatures exceeded 
the 15% requirem ent but was denied ballot position because 
the February deadline had expired. T he Socialist Labor P arty  
(an appellant in No. 644), an old party  with a small member­
ship, cot.'d not meet the 15% requirement. Both Parties brought 
actions challenging the Ohio election laws a* violating the Equal 
Protection Clause of the Fourteenth Amendment. A three- 
judgo D istrict C ourt held those laws unconstitutional and ruled 
th a t the P o rta*  were entitled to  write-in space b u t not ballot 
position. The P arties nppcalod to this Court. The Independent 
P arty  immediately sought interlocutory relief from Mn. J ustice 
Stkwaiit, which he granted by order afte r a hearing a t  which 
Ohio represented th a t it could place the P arty 's name on the 
ballot w ithout disrupting the election if there was not a long 
deluy. Several days after th a t order the Socialist Labor P arty  
sought u stay  which he denied because of tha t P a rty ’s failure to 
move quickly for relief, the S tate having represented th a t a t tha t 
tim e the granting of relief would disrupt the election. Held:

1. The controversy in these cases is justiciable. P. 28.

•Together with No. 544, Socialist Labor Party et al. v. Rhodes,
O ovem or of Ohio, et al,, ulso on appeal from the same court.

THIS OPINION MAY BE READ IN FULL IN VOLUME 393 
AT PAGE 23 OF THE U.S. REPORTS AT LAW LIBRARY.
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