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VrjRSIf.?:S CK 1"LJhGSED REVISED MUNICII®Al CODE BEFORE

THE STATE 1EGJ1SLATURE

1965 - Senate Bill No. 101 - prepared by staffs of Local Affairs,
legislative Affairs, and Attorney-
General "s Office

*1905 - Committee Substitute for Senate Bill No. 101 - Senate"Local
Government Committee substitute bill,
subject of Legislative Council public,
hearings in the state, summer, 19&5

i960 - 2nd C mmittee Substitute - Senate Local Government Committee
for Senate Bill No. 101 substitute bill, presented
following point-by-point ravie
of public hearings proposals

-;7'1966 - House Bill No. 50S - same bill as 2nd CSSE 101, presented in
the House

1967 - House Bill No. 125 - modified version of prior bills, prepared
by Local Affairs and introduced 1into
the first session, Fifth Legislature

1969 - House Bill Nc. 33 - same bill as HB If5, introduced into
the first session, Sixth Legislature

1971 - Senate Bill No. 113 - modified and updated version of HB 32,
prepared by Legislative Committee of
Alaska Municipal League and Legislative
Affairs, emphasizing conformity with
substantive provisi us cf present
municipal lav; (as compared with prior
bills) and introduced into the first
+ to,-Jf session, Seventh Legislature

HS Vo, 2-<o%
) S //3
/17/- eSHE> M 2.0 _ A 7/

IT71 -
/[ t-"T7 ]
Accounting of sections prepared, 1in relation tc citations f jresent
AS 29 and nS 7
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eSummary of major differences between proposed code and existing
AS 29 and AS 7 prepared
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Joint Senate-House Free Conference Coimm.ittee Meeting - CS33 113
March 18, 1972

Members present:

Rep. M. Miller Sen. T. Miller
Rep. E. Hliaugiiton Sen. K. Merdes
Rep. J. Harris Sen. C. Groh

Senator Miller moved that Rep. Miller by the presiding Chairman of
all meetings.

After general discussion, the committee decided on the following:

- To bring Vic Fischer and Tom Meorehouse down to help with
the municipal code.

- Meeting schedule: Tuesday and Thursday evenings, 7:30 P.M.

- Notify Local Affairs Agency, Attorney General®s office, Don
Berry of the Alaska Municipal League, and Bill Barrier,
Attorney for the City and Borough of Juneau, of the schedule
of meetings.

- Should have everything engrossed before presenting to House

and Senate.

Invite Greg Machyowshy to the meetings.

Among other matters, members indicated they wished considered, were
the following:

Merdes - Question of reapportiomr.ent regarding borough assembly.
- Borough assembly should have the option by right of
referendum to combine school boards and assemblies
into one unit.
- List of suggested amendments from Bob Thomas, Department
of Education.
Naugnton - Municipal election dates.
Harris - Tax exemption on property tax for elderly.

T. Miller - Suggested that the staff assistant compile a list of
all bills pending or passed which would amend the
code.

Groh - Policy determination - confirmation of municipal department
heads by the assembly.



Joint Senate-House Free Conference Committee Moetinp; - CSSB 113
March 21, 1972

Members preseat:

Rep. M. Miller Sen. T. Miller
Rep. J. Harris Sen. C. Groh
Rep. E. 1ilaughton Sen. E. Merden

Others oresent:

Don Berry, Executive Director, Alaska Municipal League
13111 Sorrier, Attorney, City S Borough of Juneau
Rick Garnett, Assistant Attorney General

All of the Senate Amendments were approved by the committee.

Senator Groh questioned if (h) of the House Education Arnenorm,at
is existing law, The committee asked Bill Berrier to check
this out.

A memorandum from Greg Machyowsky proposed that definitions of
"property"™, "real property” and "personal orooerty"” be added to
the Definitions section on nags 123, between lines 1J and 19-
Senator Groh asked how sewer and water facilities, owned by
community cooperatives, would be classified. The committee
askeu the staff assistant to contact the State Assessor and the
Greater Anchorage Borough and North Star Borough Assessors to
see how they handle this.

The committee approved the Senate amendment on elections with the
following provision to be included:

"Not withstanding the other provisions of the Act, a munici—
pality may by ordinance adopt a date other than the first
Tuesday of October as the date for regular municipal elections

Senator [Tiller surgesfed that the committee consider making nanda
cory three year terms for municipal officials, instead of the
present two year term, unless changed by ordinance.

Rick Garnett suggested that Page 95, line , (@) should include
wording stating that schools should reflect community interest.
The committee asked that he draw uo an amendment to this effect.



Joint Senate-House Free Conference Committee Meeting - CSS3 113

March 21, 1972
Pape 2
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Pace 76, line 19: after the word "excrr.pt" add: "or partially
exempt residential”
Pace 77, line 6: change period to semicolon and add ™and"

Page 77, be tween line 6 and 1: add the following new matter:
"(C) historic sites, buildings and monuments.™

Page 79, line 7: after the word "purposes"™ add: "except- where
expressly classified as personal property by municipal
ordinance."

Page 12*1, lines la - 19: strike "are elected on the date provided

before the enactment of this title and"



Joint Senate-House Free Conference Committee Meeting - CS3B 113
March 23, 1972

Mombers present:

Hep. M. Miller Sen. T. Miller

Hep. 3. Harris Sen. C. Groh
Rep. E. Haughton

Others present:

Hayden Kaden, Legislative Affairs

Den Berry, Executive Director, Alaska Munieioal League
Ricx Garnett, Assistant Attorney General

Rill Barrier, Attorney, City and Borough cf Juneau
Byron Mailott, Director, Local Affairs Agency

Senator Miller received correspondence stating that Vic Fischer
and Tom Moorehouse will be able to coir.o the first part of April,

The committee went through the proposed amendments from Greg
Machyowsky, City of Anchorage and the Greater Anchorage Borough.
All of Greg Machyowskyls amendments were passed by the committee.

>.le committee™s discussion on the Greater Anchorage Borough amend—
ment suggestions are as follows:

Chapter 23 - Municipal Officers and Employees

1. Sec. 29.23.020 - Senator Miller suggested apportionment be
at borough option with voter referendum to decide how city
representatives are chosen, provided it"s one-nan one-vote.
A cty would nave six months to correct the problem,

2. Sec. 29.23.090 (a) (1) - Senator Groh suggested having the
Local Affairs Agency act on mal-apport.ionmont. The committee
requested Hayden Laden to draw up an amendment on the above
two sections.

5- Sec. 29.28.073 - The committee asked Hayden Kaden to draw
up an amendment to this effect.

7. Sec. 29.33.080 - The committee asked Byron Mallott to pull
this out of the Anchorage Charter and give to Hayden Kadon
to draw up an amendment.

8 Sec. 29.33.090 (d) - Referred this section to Greg Machyowsky.
The committee asked Bill Barrier to study the utilisation of
"police power".

9. Sec. 29.33.1lo (b) (3) - The committee asked Byron Mallott to
pull tills out of the Anchorage Ciiarter and glLve to Hayden to
draw up an amendment,



Joint Senate-House Free Conference Committee Meeting - CSS3 113
March 23, 1972
Pace 2
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Pace

Page

Page

Page

Page

Page

Page

fl, line 27: afte” "school builuings.”™ add "To the maximum
extent consistent with education needs, the design of a school
building shall provide for multiple use of the building for
communi ty purposes.”

AT, line 23: after "districts"” add "and exceptions may be
made 1in order to provide for the preservation, maintenance
and protection of historic sites, buildings and monuments"™

61, between _.lines 5 and 6, add the following new matter:
"preservation, maintenance and protection of historic sites,
buildings and monuments"

63, line 17 : after "area-wide;"” add "exceptions to require—
ments of the codes may be made in the codes among other
reasons, in order to provide for the preservation, mainte—
nance and protection of historic sites, buildings and monu—
ments ;"

82, between lines 26 and 27 add:

"(e) The borough assembly sits as a board of equalization
for the purpose of hearing in the manner provided for first
class cities any appeal from determinations of the borough
assessor, or It may delegate tills authority to a board aroointed
by it for that purpose. The board of equalization shall"consist
of that number of members of the assembly over and above the
number required for a quorum to transact business and-is governed
in its proceedings by such procedures consistent with general
rules of administrative law and the laws governing equalization
proceedings in first class cities as may bo adoptee by ordinance,
including but not limited to quorum, and voting requirements."

121, 1line 23: before "municipality” insert "homo rule or
general law"

121, 1line 26: after "03.55.450." insert the following new
natter: "In the case of a second class city, before exercising
the power, the council shall request or oetition the Local
Affairs Agency for permission to exercise the power. The
council may not exercise the power of eminent domain or declar—
ation of taking without the formal aoproval of the Local Affairs
Agency. .he exercise of the power of eminent domain or declar—
ation of taking shall be by ordinance which shall be submitted
to the quali:;.ed voters at tne next regularly scneduled general
election or special election called for that purooae. A
majority of tne qualified voters voting on the question 1is
required for approval of the ordinance.™



Joint Senate-House Free Conference Commit; too Moot Inr* ~ CSSB 113
March 23, L 72
Fare 3

new amj;-:mhtit. adoptsT) py th = fps;?: co,;yICFK,:n:-; committj;r

I*ace 121, line 27: before “municipality”™ insert "home x*ule or
General Tlaw"

Pace 123, between lines 18 and 19, add the following new matter:
"(10) "property”™ means real and personal property;
(11) "real property” means land and improvements and all
possessory rights and priviler.es appurtenant to the property,
and includes personal property affixed to the land or improve-

men ts:
(12) "personal property” means tangible property other than

real property, such as merchandise and stcclv in trade, machinery

and equipment, furniture and fixtures, motor vehicles and
vehicles, boats and vessels and aircraft;"

Renumber the following paragraphs accordingly.



Joint Senate-Hounc Free Conference Committee Mooting, - CStill 113
March 28, 1972

Me mbera present:

Rep. M. Miller Sen. T. MI1ller
Rep. E. Naughton Sen. C. Groh
Sen. E. Mtrdes

Others present:

Hayden Kaden, Legislative Affairs

Don Berry, Executive Director, Alaska Municipal League
Bill Berrier, Attorney, City and Borough of Juneau

Sic Strandberg, Local Affairs Acency

Rick Garnett, Assistant Attorney General

Chairman Miller stated that Barry Jackson will present testimony
before the committee Thursday evening regarding apportionment.

The committee discussed the amendments Hayden Kaden drew up, as

requested at last Thursday®s meeting. Senator Miller asked Mr.
Kaden to change the last sentence of (b) re. apportionment to
read "After six months 1if no". The committee decided to wait

until Barry Jackson made his presentation before taking final
action on this.

Senator Miller brought up several policy issues for discussion.
Page 19, line 17 (f) (g) ((h) (i) (@) - Senator Miller"s view was
that in the future weighted voting would be abolished on the
basis of wfrether a measure was area-wide or non area-wide

in nature. The committee asked Hayden Kaden to draft an
amendment striking this distinction.
Page 22 - Executive Power - Senator Miller felt that 1in 1ioroughs

which adopt the borough manager plan of government, the
municipality, nonetheless, should retain a chairman for
ceremonial reasons, as much as mayors are presently retained
in city-roanagsr-governed cities. Senator "iller will refine
his proposal and present it at the next meeting.

Page 107, 1lines 15-19: re. Local Boundary Commission. The
committee asked Rick Garnett to draw up an amendment giving the

Local Boundary Commission authority 1in annexations without necessarily

having a vote by the people.



Joint Senate-House Free Conference Committee Meeting - C3SB 113
March 23, 1972
Page 2

MEW AMENDMENTS ADOPTED BY THE FREE CONFERENCE COMMITTEE

Page 30, 1lino 2*: delete the words "filing date™ and add: "date
on which thepetition 1is rejected as insufficient”

Page h7j between Ilines 5 and 6: add a new subsection to read:
"(9) The commission may delegate the power to act, to hear
and to decide Lf authorised to do so by ordinance of
the assembly."”

Page 73, line 22: after the word "agricultural” delete the words
"or horticultural™

Page 61, between linos 5 and 6: add a new subsection to read:
"(21) consumer protection”

Page 39, 1ine28 and 29: strike "for one year”
Page 28, line 11: strike "executive and”

Page 57, between 1lines 16 and 17: add a new subsection to read:
"(c) A third class borough may borrow money and issue
negotiable general obligation, revenue or refunding bonds
and other evidences of indebtedness as provided for first
and second class boroughs in AC 29-33.190 and AS 29-33.330.



aaieh 30?aW720Uae PrO® CO!>fere™co Comnlttee Mooting - CSS3 113

Members present:
I

Hep. M. Miller Sen. T. Miller
Hep. J. Harris

Others present:

0?" ?f A~ i1uExecukive,Direcfcor> Alaska Municipal League
><ig S_.iandborg, Local Affairs Agency
Hayden Kaden, Legislative Affairs

Barry Jackson, Attorney

eaihln? ~ fiCr 5LAttprnov> clfcV and Borough of Juneau
d ttisworlji, .,"orth Scar Borough President

husen- Dozier, State Assessor

regarding aonortionment

JjJc:cG<n te3tifiecl before the committee
committee* for the

records? Wrltten tostlniony was submitted to the
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Joint Senate-House Free Conference Committee Meeting - C3S3 113
April 6, 1972

Members present:

Rep. M. Miller Sen. T. Miller
Rep. J. Harris Len. C. Groh

Others present

Sig Strandberg, Local Affairs Agency
Rich Garnett, Assistant Attorney General
Greg Machyowsky, Legislative Affairs

Proposed legislation re. unification from the Greater Anchorage
Area Borough was assigned to Terry Gardiner for research.

The following suggestions were made concerning the reapportionment
amendment by Greg Machyowsky:

1. AS 29.23.090 be incorporated in sub-section (b) of
AS 29.23.020.

2. AS 29.23.020, sub-section (b): on line 2 of this sub-—
section, after the words "completion of" add: "the
official resort of the federal decennial census ui
additional necessary information™

3. AS 29.23.020, sub-section (0): last line of this sub—

section delete: "for abuse of discretion."”
4. AS 20.23.090: Page 2, line 8, after the word "reapportion-
ment" add: "must be made"

The committee asked Greg Machyowsky to rephrase the question on his
proposed amendment re. unification. Action was postponed until
Sen. Merdes returns.

Committee action on Gr*\g Machyowskyls proposed amendment re.
Reevaluation was postponed until Sen. Merdes returns.

Sen. Groh introduced an amendment relative to exclusion of cities
from boroughs. This information was given to Greg Machyowsky for

further study.

A memorandum was received from Sen. Merdes requesting S3 159 be

considered for inclusion in she code. Sen. Groh pointed out that
this insures the right to a trial--under existing law the court can
reluse. Tne committee asked Greg Machyowsky to make the necessary

changes concerning trial de novo.
Policy Decisions:

1. The committee asked Greg Machyowsky to draw up the necessary
amendments changing all voting election laws from 1 year to
30 days.

2. Page 718, lines 12 - 15 (d):" re. zoning and oolice oowers -
Greg Machyowsky will work with Bill Berrier on tills.

3. Sen. Miller suggested making it mandatory that candidates for
elected offices should receive 40;» of the votes cast.



Joint Senate-House Free Conference Committee Meeting - CSSB 113
April 11, 1972

Members present:

Rep. M. Miller Sen. T. Miller
Rep. E. Naughton Sen. C. Groh
Rep. J. Harris Sen. E. Merdes

Others present:

Don Berry, Executive Director, Alaska Municipal League
Sig Strandoerg, Local Affairs Agency

Tom Morehouse

Rich Garnett, Assistant Attorney General

Bill Berrier, Attorney, City and Borough of Juneaul
Roger Huntington, Local Affairs Agency -

The committee asked Greg Machyowsky to revise the necessary sections
of his amendment re. reapportionment making it clear that a city

may appoint 1its council members to tne assembly, provided that equal
representation standards are met.

The wording of the ballot proposition re. unification was adopted

by the committee. Gen. Merdes offered an amendment requiring that
the unification question he placed on the ballot 1in each borough
at the next regular borougn election. On hand vote, the amendment
failed.

Tile committee adopted or decided to give further consideration to
the following suggestions made by Tom Morehouse:

1. The committee asked Greg Machyowsky to draft an amendment
enabling, borough assemblies by ordinance to all-w the
placement of the unification question on the ballot.

2. Page 2T, line 20 - 22: The committee asked Greg Machyowsky
to draft an amendment to have the borough chairman designate
an administrative officer with assembly confirmation to act
as chairman during a chairman®s temporary absence or disability
>
3- An amendment was adopted that a municipality would pay all
costs and expenses 1incurred in a recount when the differenee
is 2% or 1loss. The committee asked Greg Machyowrdcy to draw
up the necessary language to incorporate it in the code.



AMENDMENTS ADOPTED ¥ THE FREE CONFERENCE COMMITTEE - CSSB 110

April

Page

Page

Fage

11, 1372
111, 1line 1 - 17: delete, all matter and substitute the
following: "Shall a charter commission bo formed (and chaTver

commission members be elected as elsewhere provided on this
ballot) to prepare, adopt and submit to the voters for their
approval or rejection a proposed charter uniting the

Borough and all cities within it as a single unit of home rule
government having the powers, duties and functions of a unified
government as authorized by law?

YES [ 1] NO [ 1" ;

9, line 10: delete "encompasses a trading area with™ and
substitute "of the area includes the"

*J2, line 25: delete "two-thirds"”



Joint Senate-House Free Conference Committee Meeting-- CSSB 113
April 18, 1972

Members present:

Rep. M. Miller Sen. T. Miller
Rep . J. Harris Sen. 0. Groh
Rep. E. Naughton Sen. E. Merdes

Others present:

Sip; Strandberg, Local Affairs Agency

Bill Berrier, Attorney, City and Borough of Juneau
Jim Bruce, Attorney, North Star Borough

Robert Dozier, State Assessor

Greg Machyowsky, Legislative Affairs

Robert Dupere, Consultant for Lost River Mining Co.
Ron Scheardovm, Lost River Mining Co.

Pete Walsh, Nome

Jim Bruce suggested to the committee that page CH, line J of the

code be amended re. the borough building code authority 1in relation

to flood control. Senator Groh asked Mr. Bruce to draw up an
amendment and to give it to Greg Machyowsky for further consid-—
eration at the next committee meeting.

Jim Bruce asked the committee to amend Page 82, lines 2\ - 26,
to include a hearing officer on the Board of Equalization. Greg
Machyowsky will draft the amendment.

An amendment suggested by Bob Dozier, State Assessor, (12 on page
70 of notebook) was adopted by the committee. Greg Machyowsky
will draft the amendment for final approval at Thursdays meeting.



AMENDMENTS ADOPTED BY THE FREE CONFERENCE COMMITTEE
April W r 1972

Pac 83, lino after "facts" 1insert "which are”

Pap;e 83» line 5: delete "three" and add "seven™”



.Joint Senate-House Free Conference Committee
April 25, 1972
Members present:
Rep. M. Miller Sen. T. Miller
Rep. E. Naughton Sen. C. Groh
Rep. J. Harris Sen. E. Merdes
Others present:
Sip Strandberg, Local Affairs Agency

Greg Machyowsky, Legislative Affairs

Bill Berrier, Attorney, City and Borough
It the decision of the committee to have
before presenting to both Houses.

The committee asked Greg Machyowsky to draw
amendments on municipal voter qualifications
state residency unspecified and

The committee asked Greg Machyowsky tc 1incor

the code.

The committee asked Greg Machyowsky to draw

viding for borough mayor 1in addition
boroughs.
The committee asked Greg Machyowsky todraw

would provide for

requiring 30 days municipal

to manager

run-off elections for assemblymen

Meeting - CSSB 113

of Juneau

the code engrossed

up the necessary
, leaving length of

porate SB 316 into

up m
in manager plan

up an

or

amendment pro—

amendment which
counci linen,
cast for that
election

residence

if no candidate received in excess of AOf of the votes

office. The election should be held two weeks after initial

It was the committee®s decision to wait on adding development

cities provision to the code until the Senate bill 1is acted on.

It was the committee ™ decision to wait on exempting food stamp
purchases from local sales taxes until the House bill 1is acted on.
The committee asked Greg Machyowsky todraw up an amendment
incorporating CSH3 296 - senior citizens local property tax relief -
into the code.

The committee up as the

the next meeting the

decided to bring
agenda

first order of business
item of mass transit powers.

at
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Page 7, between lines 17 and 1IS: insert the following new matter:
"(23) AS 29.53.315"

Page 100, between lines 3 and 4: insert the following new matter:

"Sec. 29,58.315. 30HD ATTORNEYS, BOND AND FINANCIAL

CONSULTANTS. The governing body or its designee of a home
rule or general law municipality shall be the sole contracting
authority for bond attorneys, bond consultants and financial
consultants engaged 1in long-range financial planning of the
municipality which leads to sale of bonds."

Page 107, 1line 29: add the following new matter:

Page
Page

Page

Page
Page

Page

Page

Page

Page

Page

Page

Page

"(c) A boundary change effected under (a) of this section
prevails over a boundary change initiated by local action,

without regard to priority in time."

83, line 8: strike "review" and substitute "trial"”
33, line 8: After "for" add", and is entitled to,"

83, line 9: .-, fter "action." add the following new matter:
"Either party to the appeal may demand a jury trial."

79, -line 20: strike "amount™ and substitute "estimated price"

79, line 20: delete "on" and substitute in
79, line 20: after "market" 1insert "and under the then

prevailing market conditions™
79, line 21: delete "on normal payment terms”

36, line 22: after "election"™ 1insert "or the difference
between the winning and a losing vote on the result contested
is more than two per cent"

24, line 20-21: Delete "The assembly presiding officer shall"”
and substitute "The borough chairman, subject to assembly
approval, shall designate a person to"

5u, line 2p: after "question” insert ™"in the borouf area
outside cit_c

64, line 3= aiter "powers"™ 1insert ", except as those code powe
relate to flood control,™

48, lines 12 - 15: delete all matter
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Page 80, between lines 26 and 27, add the follov,"ing newmatter:
"Sec. 29.53-095. REEVALUATION. A systematic reevaiuation
of taxable real and personal property undertaken by the assessor,
whether of specific areas in which real property is located
or of specific classes of real or personal property to be
assessed, shall be made only 1in accordance- with a resolution
or other act of the assembly directing asystematicreevalu-
aticn of all taxable property within the boroughover the
shortest period of time practicable, as determined by the
assembly and fixed in the resolution or other act of the
assemb Iy .™

Page 110, 1line 20: delete all matter and substitute: "Formation
of a charter commission to propose a unification charter
shall be proposed by resolution of the assembly or by petition.
An assembly resolution for the purpose may be adopted not more
often than once every twelve months."

Page 110, line 22:delete "for"
Page 110, line23: delete "unification”
Page 110, line 27:delete "UNIFICATION"andsubstitute "ELECTION

OF CHARTER COMMISSION TO PROPOSE UNIFICATIONCHARTER"

Page 112, 1line 2: delete "for unification”
Page 112, line 1: delete "for unification”
Page 112, line 10: after "chapter,”™ insert "or the assemblyby

its resolution proposes an "action on formation of a charter
commission to propose a unification charter”

Page 113, line 9: delete "for unification”™ and substitute "or
adoption of an assembly resolution for the purpose”

Page 113, line 13: after "petition"” 1insert "or adoption of tne
resolution™

Page 125, line 23: Add new sections to read:
"Sec. 6. AS 29.13.120 (b) 1is amended to read:
(b) Nominations for initial officers are made by petition.

The petition 1is in the form orescribed by the Ilieutenant
governor and includes the name and address of tne nominee and
a statement of tne nominee that he 1is qualified under the
provisions of this title for the office that he seeks. A
person may file for and occuoy more than one office, but he
may not serve simultaneously as borough chairman and as a
member of the borough assembly or as mayor and as a member

of the council of a home rule or first class city. Petitions
to nominate officers of a second class city must include the
signature and resident address of 10 voters 1in the area of tne
proposed city [PETITIONS TO NOMINATE BOROUGH ASSEMBLYMEN MUST
INCLUDE THE SIGNATURE ANT RESIDENT ADDRESS OF 50 VOTERS WHO
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ARE RESIDENTS 0? TilE PROPOSED BOROUGH IN THE AREA OUTSIDE

HOME RULE AND FIRST CLASS CITIES.] Petitions to nominate oloctr @
[OTHER] municipal officers must include the signature ana

resident address of 50 voters 1in the area of the proposed
municipality, or that area of the nronosed municipality from

which the offie -rs are to de eiectea under tne compositlcn

and apportionment set out in tne accented incorpcrat ion petition_

*Sec. 7. AS 29.13.120 (d) is amended to read:

(d) The initial elected municipal officials take office
on the first Monday following certification of their election.
Borough assembly members representing home rule or first class
cities [ARE] appointed by the city council [AND] serve until the
next regular city election and until their successors are
elected and have qualified. AlIl other elected municipal
officials serve until the first regular election occurring,
after they have served two years 1in office and until their
successors are elected and have qualified.

*Sec. 8. AS 29.23.020 is repealed and re-enacted to real:

*Sec. 29.23.020. COMPOSITION, APPORTIONMENT, AND REAPPOR-—
TIONMENT.

" (d) The assembly shall be composed of the number of
members and be apportioned in a manner set out 1in the 1incorpor —
ation petition approved by tne voters or, if a borough is
already Incorporated, the assembly shall be composed and
apportioned in a manner prescribed by charter or ordinance.
Assembly composition and apportionment, 1including voting
procedures based on the apportionment, may be prescribed in
any manner consistent with the equal representation standards
of the Constitution of the Unitea States.

(b] Within six months of the effective date of this
section, and thereafter within six months of the official
report of a federal decennial census and. issuance of any
supplementary data to the report necessary to establish
population distribution within the borough, the assembly shall

(.1) determine and declare by resolution whether tne
existing assembly apportionment meets the standards designated
under (a) of this section;

(2) if the existing apportionment does not meet the
designsted standards, provide by ordinance for reapportionment
and, if it chooses, changes in assembly composition, 1in
accordance v<ith the designated standards;

3) submit the ordinance to borough voters for
approval or rejection as provided in (c) of this section,

(c) The vote on an ordinance submitted under (b)(3) of
this section shall be tabulated in two separate classifications.
One classification shall consist of all votes cast 1in the

first class and the home rule cities of the borough. The other
classification shall consist of all votes cast in the remaining
areas of the borough. In order for Die ordinance to be approved

it must receive majority approval in each classification. 1f,
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at the end of the time period prescribed in (b) of this
section, no ordinance has been aporoved, the Local Affairs
Agency shall provide for the reapportionment 1in accordance
with the standards designated in (a) of this section.

(d) In addition to providing for apportionment at the
times required under (b) of this section, the borough assembly
shall provide for its reapportionment and, if it chooses, a
change in assembly composition, whenever, on the basis of
federal census reports or other reliable population data, it
determines that the existing apportionment does not meet the
standards for anportionment designated in (a) of this section.
The assembly 1is required to determine whether the standards
are being met ,son petition of 50 borough voters. The petition
must include reliable evidence that the existing apportionment
of the assembly docs not meet the designated standards.
Reapportionment under this section shall be implemented by
ordinance or by act of the Local Affairs Agency 1in the same
manner as prescribed for reapportionnent in (c) of this section.

(e) Members of the assembly are selected according to
assembly composition and apportionment set out 1in the incor —
poration petition approved by the voters or subsequently
provided 1in accordance with this section. A change in assembly
composition or apportionment under this section snail be
effective beginning with the next regular election to the
assembly.

() Assembly or Local Affairs Agency determinations or
reapportionments made under this section are subject to judicial
review. The running of time periods specified in (b) of this
section shall be tolled until a final judgment 1is endered in
an action brought under this subsection.

(9) This section applies to name rule and general law
boroughs.

#Seo. 9. AS 29.23*040 1Is repealed and re-enacted to read:
*Sec. 29.23.040. REGULAR TERM OF OFFICE. Assemblymen
are selected for three-year terms and until their successors
are selected and have qualified, unless different terms not
exceeding four years are prescribed by oorough charter or
ordinance. However, if under a borough apportionment city
councilman are appointed as assembiyment or elected to dual
assembly-council seats, they may not be replaced until their
assembly term expires as provided by city cr.arter or ordinance,
or they cease to be a member of either the assembly or council.
The current term of incumbent assemblymen may net be altered
under this section. This section applies to home rule and
general law boroughs.

#Sec. 10. AS 29.23.050 1is repealed and re-enacted to read:

*Sec. 29.23.050. QUALIFICATIONS. A resident of the
borough 1is eligible to be an assemblyman if he 1is a borough
voter. An assemblyman who ceases to be a borough voter immediate
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forfeits hi? office. An assemblyman elected from or selected
to represent a borough area less than the borough area at large
and who becomes a resident of another area may continue to serve

only until the next regular election. The assembly may by
ordinance establish residence requirements for assemblymen
not exceeding three years. This section applies to home rule

and general law boroughs.

*Sec. 11. AS 29.23.080 1is repealed and re-enacted to read:

*Sec. 29.23.080. ASSEMBLY VACANCIES. The assembly shall
provide by ordinance the manner in which a vacancy in assembly
representation occurs. A vacancy 1is filled by the majority of
the remaining assemblymen, who designate a voter and, 1if the
assembly seat vacated is other than an at-large seat, a resident
of the borough area to which the seat was apportioned, to serve
until the next regular election. However, 1i1f under a borough
apportionment city councilmen arc appointed as assemblymen
or elected to dual assemoly-council seats, a vacancy 1in a
councilman®s seat on the assembly shall be filled by a council—
man designated by a majority of the remaining membership of
the council to serve until the next regular election.

*Sec. 12. AS 29.23.030, 29.23.060 (f), (g), (h), (i), (@) and
AS 29.23.090 - 29.23.100 are repealed.

*Sec. 13. Secs. 6 - 12 of this Act take effect upon the
condition and at the time that the Supreme Court of the State
of Alaska finds that sec. A, art. X of the Constitution of the
State of Alaska as it relates to representation of cities on
borough assemblies 1is in violation of the Constitution of the
United States or an amendment to the Constitution of the State
of Alaska relating to assembly representation and consistent
with the provisions of secs. 6 - 12 of this Act becomes effec—
tive, whichever occurs earlier.



April 27, 1j72

Members present:

Rep. M. Miller Sen. T. Miller
Rep. E. Naughton Sen. E. Mercies
Rep. J. Harris Sen. C. Groil

Others present:

Don Berry, Executive Director, Alaska Municipal League
Sip, Strandberg, Local Affairs Apency

Bill Berricr, Attorney, City and Borouph of Juneau
Rich Garnett, Assistant Attorney General

The committee decided to add water pollution control powers as an
areawide power which could be acquired nt the option of the borough,
without the usual procedures for petition and vote. The committee
decided to include the air pollution control laws of Title 18 on

the same basis.

The committee approved the requested amendment relatinp to acquisition
of mass transit powers areawide by boroup.hr and the acquisition of
areawide animal control powers. With respect to mass transit powers,
an additional provision was directed to be inserted calling for the
Alaska Transportation Commission to decide the question of acquisition
of the areawide powers by the borouph if a dispute arises between

a city and the borouph as to acquisition. The provision would apply
only in the case of borouphs not exercising mass transit powers area-
wide on the effective date of the code.

Senator Groh withdrew his amendment relatinp to exclusion of territory
from borouphs.

The amendments approved for inclusion in the code relatinp to borouph
mayors in manager plan borouphs, senior citizen property tax relief,
and technical amendments on election dates, delegation of powers by
municipal boards and commissions and otherwise are to be drafted for
approval as to form at the next meeting or otherwise are to be
submitted to Rep. Miller and Sen. Miller for their review.

The committee decided to await the Senate Resources Committee pro—
posals on pending development cities legislation before acting on
inclusion of such legislation in the code. The committee declined
to include food stamp purchases sales tax exemption provision? 1in
the code.

The committee authorized preparation of a summary of changes repre—
sented by the free conference bill from bills approved in both Houses.
The committee discussed expanding the summary to include a general
summary of code provisions.
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Page 9A, lines 13 - 28: delete all matter and substitute the
following new matter:

"ARTICLE 1. REVENUE ANTICIPATION NOTES.

Sec. 29.58.010. BORROWING IN ANTICIPATION OF REVENUE.
A municipality of the state which 1is authorized to incur indebt—
edness may borrow money in a fiscal year to meet appropriations
for that fiscal year in anticipation of the collection of taxes
and estimated revenues for the fiscal year and may issue 1its
revenue anticipation notes as evidence of the borrowing.

Sec. 29.58.020. ISSUANCE OF NOTES. The governing body
of a municipality may, by ordinance ur resolution, authorize
the issuance of revenue anticipation notes arid prescribe the
form and details of the notes and the manner of their execution.
The governing body of the municipality may delegate to its chief
fiscal officer the power to issue the notes from time to time
under the terms and conditions of the ordinance or resolution
which provides for the manner of their sale. Revenue anticipation
notes and notes 1issued to renew notes previously issued mature
not later than the end of tne fiscal year in which they are
issued.

Sec. 29.58.030. LIMITATION ON ISSUANCE OF NOTES. The
aggregate amount of revenue anticipation notes at any time out—
standing may not exceed 50 per cent of the amount of revenues
estimated to be collected in the fiscal year in which the notes
are issued, less the amount of estimated revenues actually
collected in the fiscal year before the issuance of the notes.

Sec. 29.58.0A0. ISSUANCE OF NOTES IN ANTICIPATION OF STATE,
FEDERAL GRANTS. (a) The governing body of a municipality, upon
adoption of a long-range capital improvement budget by ordinance
or resolution, may by resolution provide for revenue anticipation
notes in an amount not to exceed the total amount of any state
or federal grants finally committed for these projects. The
notes mature no later than the end of the next fiscal year. These
notes may be for single or multiple projects outlined 1in the
adopteu capital improvement budget.

(b) IT the state or federal grants for capital improvement
projects have not been paid to the municipality before maturity
of the notes 1issued in anticipation of the receipt of the
revenue, the governing body of the municipality may 1issue new
notes 1in order to meet payment of the notes then maturing or
may renew the outstanding revenue anticipation notes. New notes
issued or renewals of outstanding revenue anticipation notes
shall mature not later than the end of the next fiscal year.

Sec. 29.58.050. PRIORITY OF REPAYMENT. The payment of the
principal and interest on revenue anticipation notes shall be a
first charge and lien upon the revenues 1in anticipation of the
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collection of which these notes have been 1issued, and their
payment additionally shall be secured by a pledge of the full
faith, credit and unlimited taxing power of the municipality

issuing thenm.
Page 94, line 29: delete "29 «58. 040" and substitute "29.58.060"
Page 1, line 10: after "AS 29.05 - 29.95;" 1insert "AS 37.30"

Page 123, line 14: after "corporation™ 1insert "and political sub-—
division, "

Page 94, 1line 29: delete "tax"and subs titute "revenue"

Page 61, line 14: after "garbage "™ add "and solid waste™
Page 61, line 17: after "garbage "™ add "and solid waste™
Page 61, line 19;: after "gaiwage " add "and solid waste"

Page 61, line 20: after "garbage ™ add "and solid waste"

Page 61, line 21: after "garbage add "and solid waste"

Page 61, line 29: after "garbage " add "and solid waste"

Page 62, line 2: after "garbage "™ add land solid waste"

Page 62, line 5: after '"garbage "™ add "and solid waste"
Page 62, line 7: after "garbage "™ add "and solid waste"
Page 62, line 11: after "garbage " add "and solid waste"

Page 36, line 7: After "ELECTIONS." add the following new matter:
"1If In a municipal election no candidate receives 1in excess of
forty per cent of the votes cast fox- his respective oifice, the
assembly or council shall hold a runoff election within two
weeks between the two candidates receiving the greatest numbei
of votes for the office. Notice of a runoff election shall be
published at least 5 days before theelection.”

Page 35, line 28: after "who" insert "isqualified tovote 1iIn state
elections and"; delete "of Alaska for"

Page 35, line 29: delete "one year and”
Page 36,line 1: delete "or meets"”
Page 36,line 2: delete "registration requirements of the municipality

if any”
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Page 36, line 3: after "constitution."” 1insert "Voter registration
by the municipality may not be required."”

Page 124, 1line 4: after "who"™ 1insert "is qualified to vote 1in state
elections and"

Page 124, line 5: delete "of Alaska for one year and"

Page 124, 1line 7: delete "or meets registration requirements of the
municipality”

Page 124, 1line 8: delete "if any"

Page 35, lines8-10: delete all matter through "requirements."

and substitute "The municipality may not alter voter qualification

requirements of this title."
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Members present:

Rep. M. Miller Sen. T. Miller
Rep. K. Naughton Sen. E. Merdes
Rep. J. Harris Sen. C. Groh

Others present:

Sig Strandberg, Local Affair™ Agency

Bill Berrier, Attorney, City and Borough of Juneau
Greg Machyowsky, Legislative Affairs

Marilyn Miller, Alaska Municipal League

The committee approved theamendment conferring mass transit powers
upon boroughs and providing for cityobjections toexclusive area-

wide exercise of the powers to be resolved by the Alaska Transportation
Commission.

The committee approved the amendments conferring animal, water and
air pollution powers wupon boroughs,

The committee approved the amendment establishing a borough mayor in
manage”™ plan boroughs but revised that part of the amendment with—
holding veto powers from the mayor and directed that the amendment
accord such power.

The committee approved the amendment authorising senior citizen
property tax relief and authorized some revisions in subsection (h)
to reflect committee intent that a local government may grant a
broader senior citizen exemption than given 1in the amendment but
must assume the additiona] cost of the exemption without state
reimbursement.

The committee approved several technical amendments and authorised
Rep. Miller and Son. Miller to review and approve further technical
amendments to adjust code provisions as necessary to reflect and
clarify committee policy decisions.

The committee decided to await further Senate action on development
cities before deciding whether to include such legislation in the code.

The committee chairman announced that the committee would meet further
at the call of the chair.



AMENDMENTS ADOPTED BY THE FREE CONFERENCE COMMITTEE
May 2, 1972

Page 17, line 7: Before "first" ‘insert "home rule or

Page 15, line 3: Delete "the effective date of this" and substitute
"January 1, 196 8"

Page 15, line 4: Delete "Act"

Page 19, line 1: After "pleasure" insert ", except that in boroughs
hav'ng an appointed manager the borough mayor serves as presiding
offi cer”

k

Page 22, lines 24-26: After "(a)" strike all matter and substitute
the following: "The administrative power of the borough s
vested in an elected chairman or in an appointed manager. The
executive power of the borough is vested in an elected chairman
or, if the borough has adopted a manager plan, in an elected

borough mayor who has the same functions as are conferred
under sec. 240 of this chapter upon the mayor of a cit.y having
a manager plan."

Page 22, line 26: After "chairman" insert "or mayor" »

Page 22, line 27: After "chairman's" insert "or borough mayor's"
Page 23, line 8: After "is" insert "an elected borough mayor but no"
Page 23, line 14: Delete "executive" and substitute "chairman or

manager at the case may be"

Page 23, line 16: Delete "executive" and substitute "chairman or
mayor"

Page 24, line 25 After "chairman" insert "or borough mayor"

Page 24, line 29 After "chairman" insert "or borough mayor"

Page 25, line 11 After "chairman" insert "or borough mayor"

Page 60, line 7: After "disposal" insert "subject to sec. 33(a)

of this chapter”

Page 61, line 7: After "section" insert "or sec. 33(a) of this
chapter"'
Page 63, between lines 21 and 22: Insert the following new matter:

"(18) air pollution control as provided in AS 18.30"

Renumber following paragraph.

Page 63, line 29: after "cities." insert the following new matter:
"However, as to powers conferred wunder (a)(5), (17) and (13)
of this section, exercise of the powers areawide or in the
borough area outside cities is at the option of the borough
and is not subject to those restrictions on acquisition of
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additional borough powers. Upon adoption of a borough ordinance
to provide for areawide exercise of the powers specified, no
home rule or general law city within the borough may exercise

the powers, unless the borough ordinance provides otherwise nr
the borough by subrequent ordinance ceases to exercise the power."

Page 54, line 9: after "question" insert:

", except as provided otherwise in AS 29.48.030 and AS 29.48.035(bh)
Page 61, between lines 11 and 12: insert the following new matter:
"However, as to powers conferred under (a) (12) of this section,
exercise of the powers areawide or in the borough area outside
cities is at the option of the borough and is not subject to
those restrictions on acquisition of additional borough powers.
With respect only to boroughs which on the effective date of
this Act are not exercising powers conferred wunder (a)(l12) of
this section on an areawide basis, objection which a city may

raise to areawide exercise of the powers by a borough shall be
reviewed by the Alaska Transportation Commission, the Commission
shall decide whether or not areawide exercise of the powers s

to be approved as in the public .nterest under the particular
facts and circumstances at issue."

Page 75, between lines 27 and 28, insert the following new matter:
"(6) the real property of certain residents of the state
to the extent and subject to the conditions provided in (c) of

this section.”

Page 76, between lines 17 and 18, insert the following new matter:
"(e) After January 1, 1973 the real property owned and
occupied as a permanent place of abode by a resident 65 years

of age or over whose gross annual income totals less than $10,000
is exempt from taxation of the assessed value of the real pro-
perty. Only one exemption may he granted with respect to the
same property and, if two or more persons are eligible for an
exemption with respect to the same property, the parties shall
decide between or among thornsel ves which shall receive the benefit
of the exemption; however, in the case of more than one party
eligible for an exemption with respect to the same property, the
total combined gross annual income of the parties may not exceed
$10,000. No real property may be exempted under inis subsection

which the assessor determines, after notice and hearing to the
parties concerned, has been conveyed to the applicant primarily
for the purpose of obtaining the exemption. The determination
of the assessor is appealable under AS 44.62.560 - 44.62,570.
(f) No exemption may be granted except upon written appli-
cation for the exemption wupon a form prescribed by the state
assessor for wuse by local assessors. The claimant must file
the application no later than January 15 of the assessment year
for which the exemption 1is soughl and must file a separate
application for each assessment year in which the exemption is
sought. If an application is filed within the required time and
is approved by the assessor, he shall allow an exemption in
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accordance with the provisions of this section. The assessor
may at any time require proof in the form ho considers necessary
of the right and amount of an exemption claimed wunder this
section, and in that resnect may as one form of proof require
authorization from the taxpayer to verify gross income level by
reference to gross income jliown in the latest state income tax

return available for all or part of the assessment year for which
an exemption is sought.
(g) The state shall reimburse a borough or city, as appro-

priate, for the real property tax revenues lost to it by the
operation of (e) of this section.

(h) Nothing in (e) of this section affects similar exemptions
from property taxes granted by municipalities on the effective
date of this Act or prevents municipalities from granting similar
exemptions by ordinance as provided in sec. 25 of this chapter
However, under this section only the amount of revenue lost to
the municipality by reason of the exemption of (e) of this
section may be reimbursed to the municipality by the state.”
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Mombera present:

Hep. M. Miller Sen. T. Miller

Hep. 15. Naurhton Sen. 15. Mercian
Sen. C. Groh

Others present:

Sig Stronibery, Local Affairs Agency

Marilyn _Miller. Alasi™a !Mu.iicipai League

Fill Ber-rioi*, Attorney, City and Borour.a of Juneau

Sheila GTillafiner, Attorney, Greater Ancnornge Area Borough
Greg Faonvowaay, Legislative Affairs

A draft of the propose:". Conference Cor.nltiee Report summarizing;
enrages in tne proposed Free Confarence Bill fror. the provisions of
the bills before tie co;mLstee vras oresontecl.

The committee decided to include .in tne conference report a provision
that, the report reflects legislative intent, where such intent 1is
consistent with the pertinent code provision. In case of conflict,
the code provision would be intended t.o ore.vail.

The committee decided in add a definition of "municipal elections”™
to the code to make clear that such elections include city, norour®n
and school board elections. The committee decided to delete, as
unnecessary, the definition of "general election™ in the do finitior.i
chapter of the code.

The committee decided to delete the code amendment of AS 111.12.000
(Sec. h of CfS."J 111), thus retaining nrrsci.-t law for mandatory three
year school terms (rather than setting terms at two years wunios:; nfirr
terms up to four years arc authorised by ordinance). Sec. 2y.23.3K)
was accordingly directed to be amended, with the reference to "two"
deleted and "three"™ substituted.

The committee approved a proposed oreraiment to Sec. 2,1.23.130 (d)
making clear that when a newly adopted manager plan of govorisent for
a bovourh taker, effect, the borcumh mayor then in office continues to
serve his term as borough e:::;cutive.

In response to a presentation made by Sheila Gallagher, Attorney,
Greater Ancnorp.gc Area dorougn , tiro cormil toe amende., the run-off
elections provision of Sec. 23.28.040 to require that the run-off
election be held two weeks from the date of certification of too

inxlinl election.

Technical amendments to recently adopted legislation incorporated .in
the cede, i.e. dovel! onm.ent cities lor islst Kir and legislation relaf i-m-
to involvement oi young noopie 1in local government, wore tiutod and

approved.

The com tfee requ- -.tr! that a specific check of all &xils sent to
the Gov but net :cl , 1 ;c:o For p»u.;5hle inclusion 1in
the code, particul:n*ly tire prov"™ eions of CS::b 2)0, Lntonded to replan.:-



Free Conference Committee Feetlnp - CSSB 113

May 17, 1972
Pace 2

the provision” of Src. 2. 33*170 in the bills before the committee
and otherwise to be drafted into the code. It was noted that tne*
special Act incorporating the City of Lost River was not to be
inciu“i-"d 1A tnf? code 2er.rrvjcli *e thci- .*c4 vrcu-d F<c codified underl
the "Temporary and Special Acts”™ binder of the Alaska Statutes.

Several amendments clarifying code intent were noted and approved,

amoi) r then: prov: siens requestin®- delerations to hear and decide
cases before planning commissions, lathl:- hoards and boards of
adjustment (fee. 29. 33*2 [IS>; provision expressly that borouph asst:. 7,
of additional area-wide powers under Secs. 19.33.25" - 29.33.290 pre—

cludes city exercincol®™ v;le ro<rrs assu:;ed (Sec. 25.33.010(b));
provision that borouph assumption of area-wide transportation powers
under Sec. 23.43.030(b) confers exclusive authority to the borough
for areawide exercise of the powers wunless, as to borouphs not
exercising the powers areawide at the tin.:* the code takes effect as
law, the Alaska Transportation Commission, decides otherwise; it was
noted also that the power could be assumed through the wusual method
of assembly petition arid public vote; adjustment of provisions of
Sec. 29.45.030 (b) to irnke clear that air pollution control powers,
consistent with the provision of AS 16. 3C, r.ust be exercised by a
borouph on an areawide basis only.

Tne committee authorised further technical ehanpes in the bill as
necessary to coordinate cede provisions, and review of .he chanpen
with respective committee chair?uj .

Dill Berrier, Attorney of the City and Borouph of Juneau, and Sheila
C-allapner, Attorney of too Greater Anchoraqe Area borouph, volunteered
to read the final copy of the bill beinp prepared and offei any
technical suppextions which 1ir.ip.ht be tiioupht necessary.

Tne committee decided to amend the transition section (Sec. :) of t'ne
code to provide for 160 days, rather than 90 days, as the time period,
after the code takes effect as law for brinpinp local ordinances into
conformity with code provisions.

The committee decided to meet on Friday, May 19, 1972, 3:30 p.m. to
review a draft of the conference committee report sum.mariuinr char.res

made by the committee in the bills before it. It was 1indicated that
the proposed conference bill and report would be ready for distri—
bution on the followinr. Monday. It was also noted that an additional

report of the ooinir.ittee would 10 prepared to offer an overall com-
parison of the code, represented by the conference bill, with cxistirp
law.



AMENDMENTS ADOPTED BY THE ITIEE COilFEHEE"CE COMMITTEE
1972

May 17,
Pape 127,
Fame 127,

Pane

Paeg

Pape

Page

lines 20-21:

Delete all matter,

between 9lnes ?A and 25° J.ri"'r?'t  the
election®1 means

"municipal

inciuues but s

borounh assembly mentors,

6-28: Delete all matter (and
follcv. Inm sections

pality nn-:

council mei.i>er\*,
board members "

123, Jlines

renumber

29, line 9 < Delete

29,

lines

1

0-12: After

“"incumbent."

129,

line

3:

Delate

"tv;o

"go"

and substitute

"office." delete

and substitute

- COSB 1] 3
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blank),
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all

"180"

natter through
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utility



Free Conference Committee Meeting - CSSB 113
May 18, 1972

Members present:

Rup. M. Miller Sen. T. Miller

Rep. 11. Waugh ton Sen. C. Groh

Rep. J. Harris Sen. R. Merdes
Others present:

Sip Strandberg, local Affairs Agency

Bill Berider, Attorney, Jity and Borough of Juneau

Sheila Gallagher, Attorney, Greater Anchors go Area Borough

Greg l!lachyows 1y, ix>gislative Affail’s

Marilyn Miller, Alaska Municipal League
The committee examined copies of the proposed conference report on
the code and apnroved the report. Advance copies of the prepared
conference bill were also circulated.
The committee decided to except from the transitional provisions of
Sec. 3 of the code (permitting 180 days after the code takes eeffeet
as lav; for adjustment of local ordinances to code provisi ons), the
election requirement of Sec. 29.28.0-10, and an amendment accordingly
was directed to be 1inserted in the transition section.

igw) It was 1indicated that the final prepared copy of the code, together

with the conference report, would be available for distribution
Monday, May 23, 1972.



Pol or ,iir crossroods <] -he world

POST OFFICt ['OX

February 18, 1972 ANCHORAGE. Al-A
9R50

Honorable Edv;ard A, Merdes
Alaska Slate Senate
Juneau, Alaska 99801

Dear Ed:

I asked John Spencer, City Attorney, to review Senate Bill No. 316 since its
contents indicated it might be a problem to us if applied to Home Rule Cities.
A copy of John®s review and report to me (memorandum,dated 2-1b-72)"is_attaciied
for your information.

We hope you will consider specifically excluding Homo Rule Cities from the
provisions of this bill. We feel we now have adequate authority. If the
provisions of this bill were made applicable wo would have far greater
restrictions than we now operate under. We do interim or- short term borrowing
of all types now without any difficulty.

Sincerely yours,

City Manager

RES: al
Enclosure

cc: Mr. Don Berry
Mr. Wally Droz
City Attorney
Finance Director

aikmah is faster
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TO:

FROM:

SUBIJECT:

FcD 17 2377?.

City of Anchorage
1"y m
MEMORANDUM opinio, 720X =72

Citv Manan«r DATE* 2/16/77

City Attorney

Revenue Anticipation Notes

Friday you requested that | look at Senate Bill No, 316, involving

the

It
as

issuance of revenue anticipation notes by political subdivisions.

is my opinion that the City should oppose this bill, inasmuch
it is not a required piece of legislation to enable the City of

Anchorage to do any borrowing in anticipation of revenues, whether
federal, state or otherwise.

There have been several opinions concerning this matter written by

this

office at various times. The general concensus of those

opinions provides chat there is authority to issue anticipation
notes. The City Charter states:

"The City shall have the power to borrow
money for any specific purpose and to issue
its evidences of indebtedness therefor."
Sec. 11.1(a)

There are three limitations to the power granted by the Charter.

The first appears to be the requirement that money borrowed must be
for a specific purpose. The Council resolution authorizing the
borrowing of the money could certainly set this specific purpose out.
Secondly, the State Constitution provides a limitation wherein we
find:

"The State and its political subdivisions may
borrow money to meet appropriations for any fiscal
year in anticipation of the collection of the
revenues for that year but all debts so contracted
shall be paid before the end of the next fiscal
year." Article 11X, Sec. 10.

The third limitation is found in Section 11.1(b) of the City Charter.

That section provides that a period of thirty days must eleose from
the time of initial Council authorization before the Council can



unilaterally (that is, vrithouc electorate consent) enter into
financing agreements. Again, that is no severe obstacle to over-
come, and is just a matter of watching the time periods.

The notes can contain the wording whereby the security would be

in the anticipated revenues from any of various sources, grants-in-aid
federal or state, revenue sharing from the state, bonding or any other
anticipated source of income. In the event of failure of the security
the lote becomes a general unsecured obligation of the City, unless
otherwise set out on the note itself.

Therefore, in summary, it ,;s my opinion that Mr. Merdesl Senate
Bill No. 316 is not a requirement for a home rule city or borough
and,in fact, would appear to impose more strenuous regulations on
the City concerning the anticipation notes.

The first limitation, of course, is the 50'- of the amount of antici-
pated revenue, except in anticipation of State or Federal grants.
However, in the issuance of notes in anticipation of State or Federal
grants the City would be bound by the requirement of adoption of

a long-range capital improvements budget which, so far as the City

is concerned would be out of the question, unless we used our
capital improvements program forecast as a budget, or the CIP
funding for that particular fiscal year as adopted in our annual
budget would suffice. However, it is not necessary under our current
system to have these particular limitations, a :d therefore | would
not support Mr. Merdesl bill. f / < /

pohn k.<wper .or,
lity Attorney

JRS:LCM
cc: Mayor Sullivan,
Finance Directol*



GREATER ANCHORAGE AREA BOROUGH

3500 TUDOR ROAD
POUCH 6-550
ANCHORAGE. ALASKA 99502

February 2, 1972 -CHAIRMAN®S OFFICE

Free Conference Committee

for House Bill 203 (Muni-cipal Code)
Pouch V
Juneau, Alaska 99S01

Dear Committee Members:

I understand that the Governor intendsto offer some
amendments to the Municipal Code (HB 208). My staff has
reviewed the Code and recommends the attached”thanges.

We feel that the recommendations numbered 7, 3, 9 and 11
are the most important.

It the Code 1is opened up to general and substantive
change in free conrereuce, | would appreciate any suoport
you might give 1in securing these changes.

Respec tfully,

Borough Chairman

JMA:ZJBW:vp
attachment



lectio:; 2. peril::"; legislation which the borough believes
SHOULD BE ALE;;LED

The Greater Anchored- Area Borough Administration
requests tnat tne follov:ing pending legislation be amended.

(A) Mg;licj.nl C:de

While the Borough favors passage of the Municipal
Code, it celieves that the following list of amendments
are practical and would permit smoother operation under

the Code.
Chapter 23 - Municipal Officers and Employees
1. Sec. 23.23.020 provides standards for apportionment.

Problem: We question re-enacting provisions known to
be unconstitutional.

2. Sec. 29.23»C30(:1) (1) provides that an assembly initiated
apportionment plan must be submitted to the Local Affair
Agency "for reviev;".

Problem: The meaning of "for review™.

Recommendation: State that the Agency does or does
not hive the power to disapprove the plan.

Chapter 28 - Elections

3. Sec. 29.28 .015(b)"'allows one person to serve simul —
taneously 1in several offices with only a few restric—
tions. \

\ /
Problem: The advisability cf permitting assemblymen

oi* councilman to sit or. lesser bodies 1is questionable,
particularly since the assembly or council often
ratifies or acts as an sppqllate body concerning

the decisions of lesser b:dres. IT you have the

same people at different levcls-"~it would seem to
diminish your right cf appeal.

Recommendation: Add a provision allovMng assemblies
and councils to olace further limitations,on sinul-



Sac. 29%.28.020(a) calls for concurrent state and
municipal elections.

Problem: While the goal of concurrent election;; may

be desirable, there is one immediate practical problem.
Until election laws become uniform, it will be necessar
for cities, boreushr and the state to each have a
separate -"_election h ard. Getting enough qualified
people to men each of, these Lcards on the same* elec—
tion day wi.ll be difficult. x

Reeo.cne: um ion : Make concurrent "-electi ons optional
With the :...rileipaH tls-s; or, 1in the alternative x

amend Title .15 of the Alaska Statutes so that election
judgejy"h.. >t not be residents of the precinct 1in which
they”™l Giucti _;n.

Sec. 29.28.073 provides that the clerk has 10 days from
the filing of an initiative or referendum petition to
certify it, and if the petition is insufficient, it

may be amended or supplemented witnin 10 days after

the filing date.

Problem: IfT the clerk needs or takes 10 days to check—
out the petition, all right to amend or supplement it
would be extinguished.

Recommendation: The wording should be similar to that
of the recall provision and allow the petitioner 10
days from the time of the clerk®s rejection in which
to amend or supplement the petition.

Sec. 29.28.150 provides that a petition to recall a
municipal official need only contain signatures equal
in number to 15;! of the votes casnf"in the area
represented by the official in the last preceding
generaj election for officers.

\
Problem: Turnout for 1local elections often runs only
about half that for state elections, and fluctuates
greatly depending upon "v."hat controversial item might
happen to be on the ballot”. Therefore, the difficulty
in exercising the right ofXeeali will vary widely 1in
different years. \

Recommendation: Base the percentage of signatures
required on the number of registered ""voters.



* 33 - Planning, Flatting and Zoning

Sec. 29-0/\§-on s0. ce
piarming co:miss |o|\§
to take S' of th>

hroblcm: iicse r.eCllons point out the re-occuiring
probi Of' e>gei- I4s, i.rcur iopop-sibiVities on
adminis'.v -,,LVj bod;o

th't s .o 0J,the r*s o _

to otho:“ 1J *los. dml that other sub-administrative

bodie?" 1" ¢\ cror.ev! if necessary* In the past

we have 1 ® a I3 oi t/XUpr.iner.j and® appeals 1o
handle 1i-ppc-als from administrative decisions and
request ; V-y vari .mces. Ever, then> the Anchorage
Planning Co.MSiissioti is overworked . While the
hearing ofdicer pidvisi ons of Sec. _29-33-2%t will
provide no:;.: relief, we think it desirable to give

local legislative bodies more leeway 1in this area.

Recommend:.tion: /.dd a provision to the kunic.ips.l?
Code allowing assemblies and councils some flexibility
to delegate and re-distribute functions and to esta-
blish separate boards as necessary.

Sec. 29.33.090(d) provides that "(t)he designation
of zoning purposes does nos confer police pewers
upon a borough except as authorized by this title
nor does it prohibit cities within the borough
from exercising police powers a? to those purposes

Problems: The first part of the subsection seems
to be a restatement of the obvious. Giving planning
power to a borough does not give the borough general
police pov r. On the other hand, the planning
function would include the implied police powers
necessary to carry out that function. The "except
as authorised"” wording of the section mwght be read
to require individual express powers before a
borough could act in the various areas of planningo
and, therefore, restrict a borough from operating
with powers which are implied but not expressly
authorized by the title.

The second part of the subsection indicates
that cities within a borough may enforce planning
and zoning ordinances, and raises the question of
whether a home rule city could pass and enforce
its own planning and zoning ordinances. This agai”
flies in* the face of an areawide planning concept.

Recommendation: Eliminate the entire subsecticn.



Sec . 29.?23.110(b) (3) provides fc * appca3da® from
decisions on IT-nuoals for variances from tne
planning commission to tne board of adju: ti.iont.

Problem: This again brings out the problem discussed
jr- Jtom 7 above. The Creator Anchorage Area Borough
uses a brd of examji."jrs and appeals o0a hear rcqueot”
for vnr.im i , and a: "-vals are made dir-"otiy to the
board 1i,f . .-t "Article ™ teejr.s to indicate

thru: we ev i d no longer use a body other than the
planning commission or its representatives to hear
such requ \.:;s.

Kceommeduties: As rocommended in Itenp | above, ado
a general provision to the Municipal Con* allowing
local g- ."ammonia the flexabi iity co relegate and
rc-distr._ibo".r. functions and to establish separate
boards as necessary.

Chapter 53 - Municipal Assessment and Taxation

12

Sec. 29.53.035(c) includes 1in the definition of "farm
use"™ lands put to a "horticultural wuse."

Problem: Garden supply and plant stores have been
claiming the farm and agricultural reductions.

Recommendation: Exclude the term "horticultural use"
from the definition of "farm use."

Sec. 29.53.0h0 classes mobile homes as real property
for tax purposes.

Problem: While such a change might help municipalities
which don ™t tax personal property, it will be an_
administr_.v. ive nightmare for the other municipalluies.
The Anchorage Borough would have approximately 3,000
pieces of real property “which move, and the burden
would be shifted to the Borough to keep track of each.
Under the present system-the owners must file returns

or be subject to prosecution. On the other hand, ii
trailers arc to be treated os"realty, the borough
wWill need to find and file on each.of them, and a

failure to do so would result in the”“ewner not carrying
his share of the tax burden.

Recommendatio\: Make the provision optional.

Sec. 29.53.0S0 permits the ~-sfsossor to make his own
evaluation of property when no return has been filed.

Problem: IfT the asses®"sor doesn ™ find the property
until after* the return should have been filed, the
law is unclear* as to when penalty and interest
provisions apply.



o

2j.

Idl.

15.

Rcoom -«mitlnl™. 1on: A provision should be added that
pentfiiiy ln*i intlrcvtt*?uec?ur {?>n I:1r orig!llll3 due.
date v.diioh would da.'fvcrw'fcsjtic?d had the taxpayer Tiled
a ti:inly returns

o', :").53*0 W' it a ftisdomcanor to file a
fra. 1 rt re*cm.
Probl It I:: ."ilmost aV.ray3 difficult to establish
the tv - "4" idoit 1in order to prove fraud. In
addi  j,—n, L. 1 ; <"icst Tuvb ™ vrjwfchar a misdemeanor
v/ill oJ for < ,:tr.-nr cneudi dolLcrr®-nt . In the few

ca:w hir. Tr .1 can Ic nr "/on, wo think it would
be d"virabU- tr : ei:0 examples oui of the nernotrators
of the fraud. s"\

Reoo;,-endat 1 n: /Add a nrovision whereby the state nay
proaeoule fraudulent returns as a felony rather than
the muni cirjvjfii >.. ™ prosecuting thcin as M.isdunoanoi c-,

Sec. "9 .53.di0D nrovides for correction of errors and
omissions 1in the assessment roll, arid for appeals

from corrected notices.

Probl on: Mont municipalities allot 30 days for appeal

from errors In assessment rolls. Under Sec. 29.53120(0)

the appeal tin-" would necessarily be extended an extra
30 day"s, substantially delaying the procedure.

Recommendation: Require all.errors to be appealed
within 30 days”and if a satisfactory adjustment can
be made before® the Board of Equalisation meets, the
appeal eowyd then be dismissed.

Sec. 29.53.390 contains provisions for refund of taxes.

Problem: Because of ths cost of processing miner
refunds, it would be desirable if small overpayments
could be 1ignored.

Recommendation: Add a provision whereby overpayments
in the amount o " .9 ."00N or less nay be written off
unless .a specific demah”js made for the refund within
30 days.
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GREATER ANCHORAGE AREA BOROUGH e

3500 TUDO!! ROAD
POUCH €-650
E.-ANCHORAGE. ALASKA 90502

1971 ADEPARTMENT OF LAW

December 7,
27 S-SCoC

Senator Edward A. Merdes
5CH Monroe Street
Fairbanks, Alaska 99701

Dear Ed:

Sorry to be so late in responding to your
request for additional comments on the Municipal Code.
We circulated the Cod®" to all department heads then
sifted through their comments to put together a package
of suggested amendments. There were many minor comments
but the ones in the enclosure are those i1 felt the most
substantive.

If you would like comments on any other
provision, | would be happy to oblige as | have a
fairly fat file on the subject but thought |1 fd spare
you another ton of paper.

Of course we stand willing to aestify or
do whatever is necessary to aid you in your consider —
ation of the bill,so feel free to call upon me at any
time.

Sincerely,

XJallaghor
orough Attorney

SG:gv
cc: Senator Terry Miller
Senator John Racier



sectioil; i1. pehdjhc legi;latto;i which the borough believes
should be amelded

+ The Greater Anchorage Area Borough requests that
the folio="ug pending legislation he awarded.
(A) Municipal Cole
While the Borough favors passage of the Municipal
Code, it believes that the following list of amendments
are practical and would permit smoother operation under
the Code.
hChapter 23 - Municipal Officers and Employees
1. Sec. 29.23.020 provides standards for apportionment.

+Problem: We question re-enacting provisions known to
be unconstitutior.al.

2. Sec. 29.23.090(a)(1l) provides that an assembly initiated
apportionment plan muse be submitted to the Local Affair
Agency "for review".

Problem: The meaning of "for review".

Recommendation: State that the Agency does or does
not have the power to disapprove the plan.

Chapter 28 - Elections

3." Sec. 29.28.015(b) allows one person to serve simul —
taneously in several offices with only a few restric—
tions .

Problem: The advisability of permitting assemblymen
or councilrr.cn to sit on lesser bodies 1is questionable,
particularly since the assembly or council often
ratifies or act. as an appellate body concerning

the decisions of lesser bodies. IT you have the

same people at different levels, it would seem to
diminish your right of appeal.

Recommendation: Add a provision allowing assemblies
and councils to place further limitations 0!l simul—
taneous office holding.



See. 29.2C.020(a) calls for concurrent slate and
municipal elections.

Problem: While the goal of concurrent elections may

be desirable, there Is one immediate practical problem.
Until election laws become uniform, it will be necessary
for cities, boroughs ar.d the state to each have a
separate election®"board. Getting enough qualified
people to men each of these boards on the same elec—
tion day will be difficult.

Recommendation: Make concurrent elections optional
with the municipalities; or, 1in the alternative,

amend Title la cf the Alaska Statutes sc that election
judges need not be residents of the precinct 1in which

they function.

See. 29.28.073 provides that the clerk has 10 days from
the filing cf an initiative or referendum petition to
certify 1it, and if the petition 1is insufficientj it

may be amended :r supplemented within 10 days after

the filing date.

Problem: IfT the clerk needs-or takes 10 days to check
out the petition, all right to amend or supplement it
would be extinguished.

Recommendation: The wording should be similar to that
of the recall provision and allow the petitioner 1C
days from the time of the clerk®"s rejection 1in which
to amend or supplement the petition.

Sec. 29.28.150 provides that a petition to recall a
municipal off".-" . need only contain signatures equal
in number to 151 of the votes case 1in the area
represented by time official in the last preceding
general election for officers.

Problem: Turnout for Jlocal elections often runs only
about half that for state elections, and fluctuates
greatly depending upon what controversial 1item might
happen to be on the ballot. Therefore, the difficulty
in exercising the right of recall will vary widely in
different years.

Recommendation: Base the percentage of signatures
required or. the number of registered voters. +



Chapter 33 - Planning, Platting and Zoning

7.

Sec. 29.33.030 places numerous responsibilities upon
planning commissions and Sec .29« 33« 2;l§y is an attempt
to take some of the pressure off of the commission.

Probiem: Those sections point out the re-occurring
problem of stacking numerous responsibilities on
administrative bodies without express provisions
that some of the responsibilities may be delegated
to other bodies, and that other sub-administrative
bodies may be created if necessary. In the past
we have wusc-ci a Board of Examiners ar.d Appeals to
handle appeals from administrative decisions and
requests for variances. Even then, the Anchorage
Planning Commission 1is overworked. While the
hearing officer previsions of Sec. 29-33*275 will
provide some relief, we think it desirable to give
local legislative bodies more leeway 1in this area.

Recommendation: Add a provision to the Municipal

Code allowing assemblies and councils some flexibility
to delegate and re-distribute functions and to esta-—
blish separate boards as necessary.

Sec. 29.33-090(d) provides that "(t)he designation
of zoning purposes does net confer police powers
upon a borough except as authorised by this title
nor does it prohibit cities within the borough

from exercising police powers as to those purposes™.

Problems: The first part of the subsection seems

to be a restatement of the obvious. Giving planning
power to a borough does not give the borough general
police power. Cn the other hand, the planning
function would include the implied police powers
necessary to carry out that function. The "except
as authorised” wording of the section might be read
to require individual express powers before a
borough could act in the various areas of planning
and, therefore, restrict a borough from operating
with powers which are implied but not expressly
authorized by the title.

The second part of the subsection indicates
that cities within a borough may enforce planning
and zoning ordinances, ar.d raises the question of
whether a home rule city could pass and enforce
its own planning and zoning ordinances. This again
flies in the face of an areawide planning concept.

Recommendation: Eliminate the entire subsection.



Sec. 29*33.130(b)(3) provides for appeals fronm
decisions on requests for variances from the
planning commission to the board of adjustment.

Problem: This again brings out the problem discussed
in Item Y7 above. The Greater Anchorage Area Borough
uses a board of examiners and appeals to hear requests
for variances, and appeals arc made directly to the
board of adjustment. Article T seems to indicate

that ve could no longer use a body other than the
planning commission or its representatives to hear
such requests.

Rccommedalion: As recommended 1in Iltem 7 above, add
a general provision to the Municipal Code allowing
local governments the flexibility to delegate and
re-distribute functions and to establish separate
boards as necessary.+

RFC 5 Chapter 53 - Municipal Assessment and Taxation

-"10.

-»11.

-vl2.

Sec. 29.53.035(c) includes in the definition of "farm
use"” lands put to a "horticultural use."”

Problem: Garden supply and plant stores have been
claiming the farm and agricultural reductions.
Recommendation: Exclude the term "horticultural use™
from the definition of "farm use."”

Sec. 29.53.0*10 classes mobile homes as real property
for tax purposes.

Problem: While such a change might help municipalities
which don"t tax personal property, it will be an
administrative nightmare for the other municipalities.
The Anchorage Borough would have approximately 3,000
pieces of real property which move, and the burden
would be shifted to the Borough to keep track of each.
Under the present system the owners must file returns
or be subject tc prosecution. On the ether hand, 1if
trailers are to be treated as realty, the borough

will need to find and file on each of them, and a
failure to do so would result in the owner not carrying
his share of the tax burden.

Recommendation: Make the provision optional.

Sec. 29.53.080 permits the assessor to make his own
evaluation of property when no return has been filed.

Problem: IT the assessor doesn"t find the property
until after the return should have been filed, the
law is unclear as to when penalty and interest
provisions apply.



Recommendation: A provision should bo added that
penally and interest accrue from the original due
date which would have applied had the taxpayer filed
a timely return.

13. Sec. 29.53.090 makes it a misdemeanor to file a
fraudulOnt relurn.

Problem: It in almost always difficult to establish
the necessary intent in order to prove fraud. In
addition, ~t in questionable whether a misdemeanor
will offer 0 strong enough deterrent. In the few

cases where fraud can be proven, we think it would
be desirable to make examples out of the perpetrators
of the fraud.

Recommendation: Add a provision whereby the state
may prosecute fraudulent returns as a felony rather
than the municipalities prosecuting them as
misdemeanors.

-vih. Sec. 29.53.120 provides for correction of errors and
omissions in the assessment roll, and for appeals
from corrected notices.

Problem: Most municipalities allow 30 days for appeal
from errors in assessment rolls. Under See. 29.53.120(B)
the appeal time would necessarily be extended an extra

30 days, substantially delaying the procedure.

Recommendation: Require all errors and omissions to

be appealed within 30 days, and if a satisfactory
adjustment can be made before the Board of Equalization
meets, the appeal could then be dismissed.

-vi5. Sec. 29.53.390 contains provisions for refund of taxes.

Problem: Because of the cost of processing minor
refunds, it would be desirable 1is small overpayments
could be ignored.

Recommendation: Add a provision whereby overpayments
in the amount of $1.00 or less may be written off
unless a specific demand®" is made for the refund within
30 days -+RFC 6
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BOX 335 CITY 0 F H OMER HOMER, ALASKA 99603

February 22, 1972

Mr. Eclward A. Merdes
State Senate

State Capitol Building
Juneau, Alaska 99301

Dear Mr. Merdes,

At their meeting, February 14, 1972, the Common
Council of the City of HOmer, by a vote of 5 to 0 (with
one member absent), voted to support legislation that
would give any First Class City, within a Borough, the
right to plan, direct and enforce their own 'zoning.
Such action would place the responsibility for zoning
on those who are directly affected by it.

t
Your support of such legislation is encouraged.

Yours truly,

(/ Jack J. Greene
City Manager

JJG/cc
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(d) In the location ceterminations multiple use of the facilities including bu
tvww limited to libraries and recreational activities -hall be considered.

(e) The design shall ta7e inLo consideration multiple ulliuations of the
school building and school site. \

@il (f) Providing that multiple use activities os said facilities may be hh
an assembly designated resper.siblity of the school board.



LEGISLATIVE AHFAIRS AGE

m<?2irgust 2, 1971

M EMORANTDUM

T0 : Senator John Rader, Senate Local Government Committee
Rep.- Mike Miller, House Local Government Committee

PROM : Greg Machyowsky, Legislative Counsel

SUBJECT: Incorporation of 1971 Session Laws into proposed
municipal code; other minor code amendments

A number of session laws enacted late in the first session
of the Seventh Legislature amend existing Titles 7 and 29
and are not subsumed in the Jlatest version of the proposed
municipal code which was pending in Senate Rules at the
close of the last session. Amendments to incorporate the
substance of these session lav/s are attached; should they
not be incorporated into the proposed code and the code is
enacted, they will have be.en repealed from existing laws,
since the proposed code repeals existing Titles 7 and 29.

I am attaching also an amendment which should be included
with the technical amendments already made to the code. *
The amendment 1is minor and only preserves the consistency
of distinctions maintained elsewhere in specific code sec—
tions as to which provisions bind home rule and general

law municipalities under sec. 29.13.100 (pp- 7-3) of the
proposed code.

GM:hg
Enclosures
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BY THE LOCAL
IB THE SEHATE GOYERHI1EHT COMMITTEE

TO: SCS CSHB 208

-Page %Sy7line 23: After "districts" add "and exceptions may be
made in order to provide for the preservation, mainten—
ance and protection of historic sites, buildings and
monuments"

Page 61, between linos 5 and 6, add the following new matter:
"preservation, maintenance andprotection of historic
sites, buildings and monuments™

Pare 63,Line 17: After "areawideadd "exceptions to require—
ments of the codes may be made in the codes among othex*
reasons, in order to provide for the preservation,
maintenance and protection of historic sites, buildings
and monuments;"

Page 77, between lines 5 and 6 add the following new matter:

"(C) historic sites, buildings and monuments"™



AMENDMENT

BY THE LOCAL

IN THE SENATE GOVER! IME:IT COMEI FTE

TO: SCS CSIIB 208

r
/
>Page 121, 1line 23: Before "municipality”™ 1insert "home rule
or general law™
/ II Page 121, 1line 27: Before "municipality”™ 1insert "home rule

“ -
or general lav/"



BY THE LOCAL
in THE SENATE GOVERNMENT COMMITTEE

TO: SCS CSiiB 208 04
Page 121, line 26: After "0/f.55.;160." 1* ,a t the following
no./ matter: "In the case of a 1 -cond class city,
before exercising the power, tl.e council shall request
or petition the Local Affairs Agency for permission
agv to exercise the power. The council may not exercise
{ the pov/er of eminent domain or declaration of talcing
without the formal approval of the Local \ffairs
Agency. The exercise of the power of eminent domain
or declaration of taking shall be by ordinance which
shall be submitted to the qualified voters at the
next regularly scheduled general election or special
election called for that purpose. A majority of the
qualified voters voting on the question 1is required

/
for approval of the ordinance.
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AMENTDMEHT

IN THE SENATE BY THE LOCAL GOVERNMENT COMMITTEE

TO: CS FOR HOUSE BILL NO. 208

Page 123, between linos 13 and 19, add the follov.Tng new matter:
"(10) "property"” means real and personal property;

(11) "real property”™ means land and improvements ar.d all
possessory rights and privileges appurtenant to the property, rd
includes personal property affixed to the land or improvements;

(12) "personal property™ means tangible property other than
real property, such as merchandise and stock in trade, machinery
ana equipment, furniture and fixtures, motor vehicles and vehicles,

boats and vessels and aircraft;"”

.enumber the following paragraphs accordingly.



AMEND HEIT
IN THE SENATE BY THE LOCAL'GOVERNMENT COMMITTEE

TO: CS FOR HOUSE 31ILL NO. 208 (as amended)

#

Pace 1273 line 1?: Before the period at the end of the sentence add the
followiric new matter:

", except that, in the event the term of a local official
elected after the effective date of this Act could under this

section expire in November of the same year as the term of a local
official elected before the effective date of this Act within the
same city or borough, <cheir terms shall nonetheless expire and an
election for their successors be held, on the same date, being the
regular municipal election date provided before enactment of this
title. Their successors shall serve for terms to conform with the
provisions of this title. Insofar as the temporary provisions of
this section conflict with other provisions of this Act establishing
dates of municipal elections and terms of office, the other provision

of tnis Act are superseded until the temporary provisions of this

section have been fully implemented”
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LEGISLATIVE AFHFAIRS AGENCY

April 16, 1971
MEHORANDUM
TO: Representative Mike Miller
PROM: Greg Machyowsky, Legislative Counsel

SUBJECT: Attached amendments

As requested I've prepared an amendment for CSH3 208 (as amended)
setting the regular municipal election date on the first Tuesday
in October rather than the Tuesday after the first Monday In Nov-
ember. The .amendment is prepared for the Senate. It should be
noted that/hoes not affect the present provision of the bill set-
ting the election every two years at the time of the state election,
rather only sets that regular election date in October. Thus, if
adopted, the amendment would result in local elections in October
every two years, followed by state elections the next month, unless
municipalities choose by ordinance to provide for local elections
every year on the first Tuesday of October, as under present law.
If regular local elections every two years in the off-year of the
state election are int nded, then the amendments made on pages 35
and 123 in the attac.oed amendment should read:

Page 35, line 23: Strike "Tuesday after the first Monday
in November every even-numbered year"and substitute "first
Tuesday of October every odd-numbered year"

Page 123, lines 24 - 25: Strike "Tuesday following the
first Monday in November of even-numbered years" ana substi-
tute "first Tuesday of October of odd-numbered years"

As indicated, the bill still leaves the option to local governments
to provide for an election every year (or even at longer intervals
than every two years).

Senator Merdes hasn't specifically requested a Senate amendment to
change election dates. ‘I'm furnishing the amendment to you in ac-
cordance with your request yesterday to have the amendment refity.

Anotner, shorter amendment, is enclosed, also; it would make a few
desirable technical improvements ar.d corrections. If other amend-
ments to the bill are adopted in the Senate, | would recommend that
the amendments on the enclosed sheet (for pages 17, 25, 65, 73, 1Go
and 124 of the bill respectiv ly) be also adopted. The first two,



Memo )
ftp. Mike Hil3er -2- April 16, 1971

on page 17,are for clarification only (as now worded the liner
seem to contemplate an election only in state election years,
whereas elections every year at the option of the local government
are also intended). The amendment on page 25 corrects an error;
the line in the bill (line 2d erroneously stipulates a general
lav/ city council election every year. As to this one amendment,
the lengthier amendment to change election dates also includes the
correction (in effect deleting the phrase "every year" ..r page 25,
line 28 ).

The amendments following clear up ambiguity in the use of the term
"general™ election when "regular” election is meant; the ambiguity
developed in the process of integrating existing recently enacted
statutes on franchise and property disposal .elections into the
committee substitute bill. Except possibly for the correction on
page 25, none of tne amendments would appear to me important enough
to complicate or delay passage of the code, and if necessary can be
recommended as corrections in the revisor's bill next year. (There
undoubtedly will be a number of other miner technical matters
cropping up in the course of detailed examination of the committee
substitute bill as enacted.)

I've also made a miner technical improvement, at page 124,'line 17,
making clear that incumbents in office at the time the Act takes
effect serve until the October expiration date of their terms, and
the elections for immediate successors are held in October, notwith-
standing the present provisions for November elections.

Enel.

GM: ic



AMEND MENT No. 1

IN THE SENATE

-Page

Page

Page

Page

"Page

Page

Page

Page

Page

Page

TO: CS FOR SENATE BILL NO. 113

17,line 28: Strike "at the tine of the general election” and
substitute "on the first Tuesday uf October”
18,line 1: Strike ", unless provided otherwise by ordinance"
22, line 29: Strike "Tuesday after the first Monday" and
substitute: "first Tuesday of October’
23jline 1: Strike "in November"
25, lines 28- 29." Strike "every year onthe Tuesday after
the first Monday in November” and substitute "first
Tuesday of October™
27, lines 12 - 13: Strike "Tuesday after the first Monday in
November” and substitute "first Tuesday of October”
29, line 8: Strike "municipal”
29, line 9: Strike "Tuesday after the first Monday in November"
and substitute "first Tuesday of October"

29, lines 22 - 23: Strike "municipal election on the Tuesday
following the first Monday in November” and substi-
tute "election held on the first Tuesday of October™

35, line 23: Strike "Tuesday after the first Monday in November”

and substitute "first Tuesday of October™

Page 123, line 2H: Strike "Tuesday following the first Monday in

November" and substitute "first Tuesday of October”

Page 124, lines 13 - 19: Strike "are elected on the date provided

before enactment of this title and"



IN THE SEMATI

Page

Page
Page
Page
Page

Page

Page

17,

17,
25,
65,
7Jj

106,

12*1,

line

line

line

line

line

TO:

27:

28

28

15

12

19

19

CS FOR HOUSE BILL HO. 208 as amended

Strike ™an election™ and substitute "a regular
election”

Strike "at the time of the general election”
Strike "every year"

Delete "general"™ and substitute "regular”
Delete "general” and substitute "regular™

After "question"” 1insert "at a regular or special
election”

After the period add the following new matter:
"Insofar as the temporary provisions of this
section conflict with other provisions of this A
relating to municipal elections and terms of
office, the other provisions of this Act are
superseded until the temporary provisions of ohis
section have been Tfully implemented."”






STATE

of ALASKA m m m m W
0 i Mike Miller
/
DATE:
FROM M T M A D> SUBJECT

On the school design letter vr> discussed 1-st night I surest
page M , line 28: after”School buildings™ insert something like
"To the maximum extent consistent vith education needs, the design
of a school building sir 11 provide for multiple use of the building
for community purposes.“

I spoke v/ith Eob Therms about this. 1 believe he will contact

you about the other more controversial question of some assembly

control over non school use of school buildings.
02-001A Rev 271



HOUSE EDUCATION AMHUDMHUT

Section (rj

The second sentence in the House Education Amendment
AS 14.14.060 (r) 1is a seoarate section 1iIn the nresent
statute 07.15.330.

Section (h)

AS 14_.14.060 (h) of the House Education Amendment 1is
the present language contained in 07 .20.140:

07.20.140 Centralised Purchasing - The assembly r.ay
provide for* centralised nurchasinr, storage, and
distribution of any supplies, material, and equipment
for the borough and for its departments; provided,
however, school boards within the borough may determine
their own separate policy Tor the purchase of supplies
and equipment.



AMEHDMETIMNTS

*™»0; CS VQR SF",ATE R"ILL KO. 113 rv THE WET:r ™ ent *srE0Tr. 00Q0nmr TrTtrpcr

Page 125j line 28: add new sections to read:
"-  Sec. 6. AS 29.23.020 1is repealed and re-enacted to read:

Sec. 29.23.020. COMPOSITION AKD APPORTIONMENT, (a) The borough
assembly shall be ccr.posed and apportioned in a manner set out in the
incorporation petition or, if a borough 1is already 1incorporated, 1in
a manner prescribed by ordinance. Assembly composition and apportion—
ment, 1including roving procedures based on the apportionment, may be
prescribed in any manner consistent vrAt'n the equal representation
standards of the Constitution of the United States. A change 1in as—
sembly composition or apportionment shall be effective beginning with
the next regular election tc the assembly.

(b) Within six months of the effective date of this section and
thereafter within six months of the completion of a decennial census,
the assembly shall prescribe by ordinance the composition and app rticn-
nent of the assembly as provided under (a) of this section. This
ordinance shall be submitted to an election of the qualified voters
in the borough and must be ratified by a majority of the voters 1in all
first class cities in the borough and by a majority of the voters
outside the Tfirst class cities 1in the borough. IT the ordinance is
rejected by the voters, the Local Affairs Agency shall apportion the
assembly in a manner consistent with the equal representation standards
of the Constitution of the United States.

* Sec. 7. Sec. 6 of this Act takes effect on the effective date of the

# amendment of the Constitution of the State cf Alaska which amends the local

government of the constitution relating to representation of cities on

borough assemblies.™



Amen.iments to: CSSB 1'13
By the free Conference Committoo (Cont,)

‘age | line 7: after "boroughs™ and before the period insert:

and providinrr for an effective date"

Page 38, line 27 delete the words, "filing date"™ and add: AL

"date on which the petition is rejected as insufficient”

Page A7, line 6: add a new subsection to read:
"(g) The commission may delegate the power to act, to hear and

to decide if authorized to do so by ordinance of the assembly,”

Page 78, line 22: after the word "agricultural”™ delete the words ™"or

horticultural™ .7



5K15ska K-V CNRIIINY I 1A

to rjhe Honorable illlce Miller

DATE:
PROM- Ilck Garnett SUBJECT:
To avoid conflict between annexation via the constitutional
proccedure and annexation by Jlocal action, | suggest the following:
page 107j line 18, after "for" insert ™ initiation of"
Add new paragraph (c) "A boundary change effected under paragraph
(a) prevails over a boundary change initiated by local action, without

9 regard to priority in time."

02001A Rev. 2-7



AMENPMEHTS

W TO: CS FOR SENATE BILL NO. 113 BY THE FREE CONFERENCE.COMMITTEE

Page 125, line 28: add new sections to read:
* Sec. 6. AS 29.23.020 1is repealed and re-enacted to read:

Sec. 29.23.020. COMPOSITION AND APPORTIONMENT. (a) The borough
assembly shall be composed and apportioned in a manner set out in the
incorporation petition or, if a borough 1is already 1incorporated, in
a manner prescribed by ordinance, Assembly composition and apportion—
ment, including voting procedures based on the apportionment, may be
prescribed in any manner consistent with the equal representation
standards of the Constitution of the United States. A chance in as—
sembly composition or apportionment shall be effective beginning with
the next regular election to the assembly.

(b) Within six months of the effective date of this section and
thereafter within six months of the completion of a decennial census,
the assembly shall prescribe by ordinance the composition and apportion
ment of the assembly as provided under (a) of this section. This
ordinance shall be submitted to an election of the qualified voters
in the borough and must be ratified by a majority of the voters 1in all
first class cities in the borough and by a majority of the voters
outside the first class cities in the borough. If, at the end of

the six-month period, no ordinance has beer, ratified by the voters,
the Local Affairs Agency shall apportion the a ,ently in a manner

consistent with the equal representation standards of the Constitution

of the United States.
* Sec. 7. AS 29.23.060(Ff), (g), (h), (i) and (J) are repealed.

* Sec. 8. Secs. 6 and 7 of this Act take effect on the effective date

of the amendment of the Constitution of the State of Alaska which amends



<8

Amendments
To: CS for SB 113 by the Free Conference Committee (cont.)

sec. W, art. X of the constitution relating to representation of cities
on borough assemblies or on the date that the Alaska Supreme Court rules
that the provisions of sec. 1], art. X of the Constitution of the State of
Alaska, relating to the representation of cities on borough assemblies,

is in viola® _on c. tne Constitution oi tne United States, whichever cate

occurs first.

Page 61, line 6: add a new paragraph to read:

(21) consumer protection.

Page 107, line 18: after for™ add "initiation of

Page 107, 1line 29: add a new subsection to read:

) A boundary change effected under (a) of this section prevai

over a boundary change 1initiated by local action, without regard to

priority in time.

Page 23, line 11: delete the words "executive and"

Page 35, 1lines 2o0and 29: after "who" delete ™"has been aresident of Alas

for one yearand”"™ and add: "iIs a qualified voter of the state and

d resident”

Page 57, line 17: add a new subsection to read:
(c) A third class borough nay borrow money and issue negotiable
general obligation, revenue or refunding bonds and other evidences of
indebtedness as provided for first and second class boroughs in AS 29

58,150 - 29,53,350,
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m
1-105 Tongass Avenue

KETCHIKAN, ALASKA 90901
January 25, 1972

Honorable Kike Killer
House of Representatives
Juneau, Alaska

Rear Kike:
As 1 recall you are the Chairran of the House Local Gov"t

committee, if I"m wrong 1°d still like to offer a suggestion.

I"ve _.just finisnod a three month stint as chairman of a
local committee to study the feasibility of Unification for

this area, our rerort was affirmative. I must say at this point
that in examining the stens 1in the procedure for reaching
unified local Gov™t 1 was a bit puzzled. It would seem to me

that the logical steps would be; One, circulate tne petition
for tne twenty five per cent , two, with the required amount

of signatures hold an election for the charter commission,
three, when tie cnarter 1is prepared and examined by tne public,
then have an election at Which time tne D"foiic would be given th>.
opportunity to vote for or against unification based on wnetuer
or not they wanted it as provided for in the charter.

As 1 understand the statutes on the books the public 1is
required to votefor or against unification without naving tne
charter, whicn sets out tne terms and conditions, before
them for examination. It Would seem to me tnat this 1is asking
the voting public to buy a pig in a poke.

I m sure that our community is no different in the fact
that we will encounter most of our opposition from the rural
area. These people aren*t about to be sold on unification
unless they know in advance what that charter is all about.

It seems to me that the law as now written presents unnecessary
obstacles to those persons in a community who only >1bn to
fairly and nonestlv rr<sent an opportunity to upgrade and
improve their local Gov"t.

It is my personal conviction that Unified local Gov™t 1is
the way of the future in Alaska, tnersfore | feel that it i
not oeneficial that efforts 1ir. that oirection oe hamstrung
by poor legislation, 1if not poor legislation at least it"s
unecessarily cumbersome.

I1"d appreciate your giving tnis some thought.

S

Respectfully,

Oral £.freeman



TO:

Page

ARENWBRDMEMT

CS FOR SEEATE BILL MO. 113 BY TIIE FREE CCNEELEMCE COi.EITTIiE

125, 1line 28: add new sections to read:
Sec. 6. AS 29.23.020 1is repealed and re-enacted tc read:

Sec. 29.23.020. COMPOSITION AND APPORTIONMENT. (a) The
assembly of a heme rule or general law borough shall be composed
and apportioned in a manner set out in the incorporation petition or,
if a borough 1is already incorporated, 1in a manner prescribed by
ordinance. Assembly composition and apportionment, including voting
procedures based or. the apportionment, may be prescribed in any
manner consistent with the equal representation standards of the
Constitution of the United States. A change 1in assembly composition
or apportionment shall be effective beginning with the next regular
election to the assembly.

(b) Within six months cf the effective date of this section ar.d
thereafter within six months of the completion of a federal decennial
census, the assembly shall prescribe by ordinance the composition
and apportionment cf the assembly asprovided under (a) of this sec—
tion, if the existing asseiroly apportionment does not meet the
designated standards. Thu ordinance shall be submitted to an election
of the qualified voters in the borough and to bo effective must be

ratified by a majority of the votersin all first class cities 1in
the borough ar.d by a majority of the voters outside the first class
cities 1in the borough. If, at the end of the six-month period, nc

ordinance has been ratified, the Local Affairs Agency shall apportion

the assembly 1in a manner consistent with the equal representation



standards of the- Constitution of the United States. Determinations
and reapportionmer.ts made under this section are subject to Judicial
review for abuse of discretion.
* Sec. T- AS 29.23.090 1is repealed and re-enacted to read:

Sec. 29.23.090. *REAPFORTIOUMUUT. In addition to apportionment
at the times required under see. 20 of this chapter, the assembly
of a home rule or general 1law borough shall provide for 1its reappor—
tionment whenever, on the basis of U.S. Bureau of Census reports
or other reliable population data, it determines that the existing
apportionment does not meet the standards for apportionment desig—
nated 1ir. sec. 20 of this chapter. The assembly 1is required to make
the determination, and, if indicated, the reapportionment upon peti—
tion of 50 borough voters. The petition must include evidence that
the apportionment of the assembly does not meet the designated
standards. Reapportionment under this section shall be implemented
by ordinance or action of the Local Affairs Agency 1in the manner
prescribed in sec. 20 of this chapter. Determinations and reappor —

tionments made under this section are subject to judicial review

for abuse of discretion.
* Sec. 8. AS 29.23.060(f), (g9), ((h), (i) and (J) are repealed.

«
* Sec. 9. Secs. 6 and 7 of this Act take effect upon the condition and

at the time that an amendment to sec. ~, art. X of the Constitution of the

State of Alaska, relating to representation of cities on borough assemblies,

becomes effeftive or the Supreme Court of the State of Alaska finds that
the provisions cf sec. art. X are in violation of the Constitution of

the United States, whichever occurs earlier.



AMKNDHEIT
BY THE FREE CCNKERKKCS CCKMT TEE
TO: SCS CSHB 20E am S
Page 12A, between lines 19 and 20: Add the follow'ng new natter:

* Sec. A (a) Other provisions of this Act notwithstanding,
the assembly of a first or second class borough which is an incor-
porated borough on the effective date of this Act shall submit to
borough voters at the next regular borough election following the
effective date of this Act the question:

"Shall the borough and all cities within it unite to form

a single unit of heme rule government having the powers,
duties and functions of a unified government as provided
by law?”

Yes JT No uTT "

(b) If a majority of borough voters voting on the question
approve unification, the assembly shall provide for election of a
charter commission at the next regular borough election, or at a
special election called by the assembly. The commission shall be
nominated ar.d elected and shall prepare, adopt and submit to the
voters a proposed unification charter, as otherwise provided in
this Act. The provisions of this Act relating to unification
otherwise govern unification under this section, except that if
a charter submitted by the commission for voter approval is rejected,
the commission shall continue to function and submit revised charter
provisions until such time as a charter may be ratifies.

(c) Nothing in this section prevents initiation of unification
proceedings by local option as otherwise provided in this Act at a
time subsequent to defeat of unificati n in an election on the question

set ft th in (a) of this section*

Renumber subsequent sections accordingly.



tjv

Page

Page

a ke md k ;, t

ppftrv. COMFERENCE COr“f!TrpTEE * oA
"
TO: SCS CSIIB 208 am S
.
80, between lines 26 and 27, add the following new natter:
Sec. 29.53.0095. PEEVALUATJOW, A systematic reevaluatim

of taxable real and personal property undertaken by the assessor,
whether of specific areas in which real property is located or of
specific classes cf real or personal property to be assessed, shall
be made only in accordance with a resolution or other act of the
assembly directing a systematic reevaluation of all taxable property
within the borough over the shortest period of time practicable, as
determined by the assembly and fixed in the resolution or other act

of the assembly,

\
83, line 9: after "action."™ add the following new matter; "Either

party to the appeal may demand a jury trial."”



FAIRBANKS NORTH STAR BOROUGH

Box 1267, Faiibanks, Alaska 99701

April 6, 1972

The Honorable Mike Miller
Alaska House of Representatives
Pouch V, State Capitol Bldg.
Juneau, Alaska 99801

Dear Mr. Miller:

I hastily put my thoughts on statutory reapportionnent scheme
in a letter to Eel Merdes. Hopefully, 1 v;ii2 have more than
these skeletal 1ideas 1in time for you to act on the municipal

code but at least you have some of my thoughts even if in a
crude form.

Yours very truly

JLB/gc



FAIRBANKS NORTH STAR BOROUGH

Box 1267, Fc Thcinks, Alaska 99701
i~r

April 5, 1972

The Honorable Edvard A Hordes
Alaska State Senate

Pouch V, State Capital Bldg.
Juneau, Alaska 99S01

Dear Ed:

| am working on provisions to expedite unification but want you to have ny
ideas on apportionment immediately.

The City of lairbanks suit against the borough seems to be developing into

a conflict to determine whether or not city couneilmon should sit on borough
assemblies. The rural assemblymen argue chat the assembly should be composed
of members elected at large. The city's position is apparently that it is
proper for one man to be electee to not.; a city council and an assembly seat
so long as the city from which he is elected has the requisite population

to entitle that population to a seat on the assembly. It is ny opinion that
the current struggle between the rural ad city assemblymen is not so much
legal but political.

It is obvious, however, that if asscmbl; men are not to be elected at large
some mechanism for rep. .larly apportioning assemblies must be developed.

At the direction of the borough chairman, John Carlson, | have given some
thought to a permanent apportionment scheme 'etaer than at large elections

for borough assemblies. The following proposal should meet the constitutional
requirement of one mae/one vote and provide necessary flexibility to meet
population changes but still be e-acted as a permanent statute.

If assemblymen are to be selected from cities or sections of a borough, I
suggest the following might be incorporated into an apportionment statute.
(1) Regular reapportionment snail be required after each census, (2) under

a plan drafted after a public hearing, (3) by a local entity elected at large
and independent of the assembly, (A) but which plan must receive assembly
approval, and (5) or if approval is not given a superior court can order

reapportior.ment. Provision is not made for final approval by tne electorate
because the equal protection clause applies to every citicen and any ag-

grieve_d voter can upset an unconstitutional plan even if the plan is approved
y majority vote.

Tne corresponding provisions in the municipal code to the present AS 07.10.040
and AS 07.29.070 should be amended to provide for the following:

Borough assemblymen may be elected at largo or from sections. A referendum
shall be held to determine the method of electing assemblymen. If the major-



Ed Merdes
April 5, 1972
Page 2

icy of these persons voting favor electing assemblyman from sections, the
following provisions shall govern reapporticnmert.

A person ray be elected to hold a seat on a city council and the borough
assembly simultaneously.

After each decennial census, of if a census is provided at more frequent
intervals, borough assemblies must be reapportioned.

In boroughs under the manager plan, after each census a board of three members
elected at large shall be charged to draft reapportion plans for the borough
assembly. In boroughs having a borough chairman, the chairman should be
charged, by statute, with the duty of formulating plans. KhetUer by board

or chairman, the following steps would be the sane.

Immediately after the results or a census were nmedeavailable, the board or
cnairman is directed to hold at least cr.e hearing to receive proposals from
the public for reapportionmant of the borouph assembly. After such hearing,
or hearings, the board or chairman shall prepare an apportionment plan to
be submitted to the assembly. The assembly should r ceive the plan not less
than 120 cays prior to the next general borough election. «If the results
of the census were not known at least 150 days prior to general election,
such an election should be postponed until 120 cays after the chairman pro-
posed a plan to the assembly.

Inirty days after submission of Lhe board's or chairman’s plan to the assembly,
the assembly, by resolution, must approve or disapprove the plan and if no
action be taken, the p an shall be deemed approved. If the assembly disap-
proved the plan, the board or chairman shall have 15 days to submit a second
plan to the assembly, I|he assembly must approve or disapprove that plan
within 15 days from the date of submission. Failure to act by the assembly
shall bo deemed approval of the seccnd plan. |If Lhe assembly disapproved

both plans, the board or chairman is directed by statute, within seven days,
to file a complaint in superior court seeking a court order that either the
first or second plan be instituted. Any nssetblymar or cititenof theborough
could answer the complaint requesting amendments to the plan or that anew
plan be instituted by the court. The court would be empowered to stay any
election for borough assemblymen pending an ordered election. It should be
provided t..at any action oi tne assembly be valid anc binding during any
interim or stay periods until an election is held.

Please excuse the rough form of this letter. | senta copy to Richard Garnett
hoping lie can put ny skeletal ideas in appropriate statutory form.

Because it is usually impossible for a politician to reapportion himself
out of office, | suggest that the initial steps for reapportionment be taken
from the hands of the assemblymen and placed ir an independent entity. It



Ed Merdes
April 5, 1972
Rage 3

has been suggested to ne that the state should handle reanportionrr.ent of

local assemblies but it is ny opinion tuaL a state agency would have insuf-
ficient interest to properly delve into local problems. The borough chairman,
or a reapportionrr.ent board especially elected for the purpose, seem more
appropriate entities tc formulate apportionment plans.

Sincerely,
AR
JA>M
,«ar.es L Bruce
'/Borough Attorney

JLB/gc

cc: Sen. CIliff Grow
Sen. Terry Miller
Rep. Jess Harris
Rep. Mike Miller
Rep. Ed Raughton



amend me t

TO: SENATE CS FOR CS FOR HOUSE BILL NO. 208 am S

Page 93jJ between lines 17 and 18 of CSSB 113:

After the Senate amendment adding subsection (d), add subsection (e)

to read:
(e) Purchases made with food coupons issued to low-income perso
under the federal Food Stamp Act of 1964, asamended, are exemptfrom
sales taxes levied and collected by an organisedborough, whether home

rule or otherwise.

Page 9**, between lines 11 and 12 of CSSB 113:
Insert a new section to read:
Sec. 29.53. 470. EXEMPTION Purchases made with food coupons
issued to low-incerne persons under the federal Food Stamp Act of 1964,
as amended, are exempt from sales taxes levied and collected by a city

of any class, whether home rule or otherwise.



Unification proposed from John Asnlund

Mr. Asplund®s specific proposal, 1in regard to the Greater
Anchorage Area Borough, 1is the unification of governments within
Service Area 23 by an election mandated by a legislative
resolution. The voters will chose between a first class home
rule charter or a second class borough form of government. The
remainder of the borough outside Service Area 23 would vote and
be tallied separately on 1its inclusion or exclusion and the
type of government desired.

The draft bills would allow organised boroughs and cities

contiguous to or within the borough to unify. Unification would
be proposed by 1identical resolutions from the borough assemb /
and all city councils within the proposed unified area. Tiv
resolution would include proposed boundaries, form or form- f
government to be placed on the ballot, and the method of di .ri-

bution of assets and liabilities.

The Local Government Committees of the Legislature would
review these resolutions and ascertain v/"nether tne unified area
met the criteria of Article X, Section 3 of the Constitution.
The respective committees would prepare a joint resolution
including the requirements of the original resolutions and the
form and wording of the oallot to be presented to the affected

voters. Within 90 days of passage of the joint resolution, the
state shall submit the question(s). The vote shall be tabulated
witiiout regard to municipal boundaries. The form of government

receiving the majority of votes shall be the new government.

Transitional requirements provide that if an existing form
of government 1is chosen, that government shall be expanded within
one year to the new boundaries. Any new form of government will
be governed by the state statutes regarding boroughs and cities.
Within two years, the new government shall revise, repeal or
reaffirm all local government laws in effect at the time of
unification. Existing laws will remain in force until superseded.

The right to state and federal funds shall remain Intact
under unification.

A unified government under this chapter shall have all power
granted boroughs and first class cities not prohibited by law or
charter.



Submitted by Lecjal Department
Date submitted

Date revised

Date- resubmitbed

Date of public hearing
Effective date

GREATER ANCHORAGE AREA BOROUGH, ALASKA

RESOLUTION NO. 37-72

WHEREAS it appears that the best solution to the
local governmental problems in the GiZater Anchorage Area

is some form of unification, and

WHEREAS it appears reasonable for the legislature to
provide an alternative approach to the Charter Commission

route to unification;

NOW THEREFORE the Greater Anchorage Area Borough
Assembly hereby resolves that legislation necessary to
carry out the intent of Assembly Memorandum No.72-1]2 be
sent to the legislature for 1its consideration.

PASSED AND APPROVED 3Y THE ASSE mdBLY OF THE GREATER
ANCHORAGE AREA BOROUGH this day of . 1972.

Presiding Officer

ATTEST:

Borough Clerk

APPROVED this day of , 1972.

Borough Chairman



Introduced:

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTH LEGISLATURE - FIRST SESSION
i

A BILL
Fo. an Act entitled: Unification of areas within an
organized Borough.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

Section 1. AS 29.85 is amended by adding a new
section .210 to read as follows:

AS 29.85.210 If the legislature receive”™ identical
resolutions from a borough assembly and city council of a city
of the first class within that borough requesting an adjustment
to borough boundaries and an election on a new unified form
of government, the legislature may sot an election on the
question(s) as presented in the resolution, and if election

results require, adjust boundaries.

Section 2. This act takes effect

Alternate A



N f >0

111 THE LESJSI.ATURE OF THE STATE Or ALASKA

sever?;! legislature - second session
A DILL
Lor an Act Entitled: "unification of Areas Within Organized Boroughs.

BE IT ENACTED BY THE LEGISLATURE 07 TEE STATE OF ALASKA:

CHAPTER 86. UIJUTC/.TIOE OF AREAS "WITHIN OHOA!JIZED BOROUGHS.

See, 29.80.010. _ authorized.

Areas within organized boroughs and cities contiguous thereto or

included therein may unite to form a single unit of government

by complying with this chapter.

Sec. 29.86.020. Unification to be proposed by resolution.

Unification shall be proposed by 1identical resolutionsadopted by

the borough assembly, and the councils of all cities located within

the proposed unified area.

Sec. 29.86.030. The resolution shall include:-

1. The proposed boundaries of the new government.

2\ form or forms of government present in the election
prescribed in 8 050 of this chapter.

3. A method of distribution of assets and liabilities.

Sec. 29* 86. 0*10. Rev.lew of Resolutions,

a. Resolutions for unification prescribed by Sec. 29.86,030

of tills chapter will be reviewed by the Local Government

Committees of both houses of the legislature.

b. The Local Government Comrp.ittees will ascertain
if the proposed an"Tied area meets the criteria

of Article X, Sec. 3 of the Constitution of the
State of Alaska.

Alternate B »



See. 29.86,060. Legislative Action.
a. After the review as required under See. 29.86.0-10 of
this chapter, the respective Local Government; Committees
will prepare a Joint resolution to be presented to both
houses of the legislature setting forth:
a. The proposed boundaries of the unified
Government.
b. The form or forms of government which will
be subject to election in the proposed unified
area.
C. The method of distribution of assets and
liabilities of the Governments bein”™ unified.
d. The form of the ballot with the exact,
wordinG to be contained thereon. After passace
of a valid resolution for unification the State
* of Al;ska shall submit to the voters of the
affected area, the questions of whether that
portion of the orftanised borough and all cities
within such area as desicnatcd by the resolution
shall unite to form a single unit of Government
and tlie form of Government to establish the form
of Government available for selection shall be only
those fO0ims as sot OUt in:the resolutions as
described in T-cc. 29.86.020 of this chapter.
b, The vote shall bo held within 90 days after passace
of the joint resolution as set forth in 5 29.06.070 of

tliis chapter.



C. The ballots on the question of unification and
of government shall be designated in the renoi"tion as
passed by both houses of the legislature.
Sec. 29.36.00u. Requirements for approval of unification.
(a) The vote shall be tabulated without regard to
local municipal boundaries, except as provided on the resolu—
tion set out in Sec. 030 of this chapter if more than one
form is proposed on the ballot, receiving the majority 0!
the votes, shall be the form of government of the unified
area.
Sec. 29.36.070. Transition.
(a) IfT the form of local government selected 1is that
of an existing government, tiie laws of that government
shall prevail and shall be expanded within one year to effect
the new boundaries as required by law.
(b) If the form of government selected is not that of
an existing local government within the boundaries of
the unified area, then;
If the form 1is a borough, then the applicable
lav/s in Title 7 and 29 of the Alaska Statutes
shall apply;
IfT the form of government 1is that of a city,
then the applicable statutes as a general
law city of the class selected will govern

until a charter is adopted pursuant to law.

form



hall be distributed as set out in the resolution under See. 030
of this chapter.

Sec. 29.86.090. Ordinances. Within two years after
ratification of unification, the governing body of the unified
municipality shall revise, repeal or reaffirm all borough
and city ordinances, resolutions, and orders in f rce within
the borough at the time of unification. Each ordinance,
resolution, regulation or order in force at the
time of unification shall remain in force until superseded by
action of the new governing body.

Sec. 25.86.100. Right to State and Federal Funds Reserved.
All provisions of lav/ authorizing contributions of any Kkind,
in money or otherwise, from the state or federal government
to boroughs and cities shall remain in full force and effect
with respect to a unified municipality organized under 52 010-
110 0! this chapter.

Sec. 29.86.110. Powers of Unified Government. A munici—
pality organized under &3 010 - 100 of this chapter shall
have all powers

(@D not prohibited it by 1lavw or charter;
(2) granted to organized boroughs and first class

cities.

Effective date of bill 1is:



GREATER ANCHORAGE AREA BOROUGH

ASSEMBLY MEMORANDUM NO. 72-112

TO: BOROUGH ASSEMBLY
MARCH 6, 1972

FROM: BOROUGH CHAIR?AN
SUBJECT: UNIFICATION

After consultation with Mayor George Sullivan, the President
and Executive Director of the Chamber of Commerce, it has become
increasingly clear that a desirable and timely solution to the
local governmental problems in the Greater Anchorage Area is
some form of unification.

It is our consensus that unification can only prevail in the
Anchorage urban area; therefore, we recommend that the Assembly
adopt a resolution endorsing unification of the City and Borough
governments in Service Area 23 under certain conditions. Further,

we recommend that the State Legislature adopt a bill requiring
an election in Service Area 23. In that election, the voters
will be asked whether they want to unify Service Area 23 under

a first class home rule charter such as the City of Anchorage or
a second class borough form of government such as the Greater
Anchorage Area Borough. The voters will have the opportunity to
reject both propositions and uhus defeat the entire concept of
unification if they so desire.

We also recommend that the remainder of the Greater Anchorage
Area Borough, not included in Service Axea 23, vote separately
as to its inclusion or exclusion from the new unified government
if one is formed and, further, that the voters of this area vote

as to the form of government they desire, i.e. first class home
rule city charter or second class borough. The votes of other
than Service Area 23 will be tallied separately and will not be

included with the Service Area 23 votes.

If the voters approve the concept of unification as a first
class home rule charter form of government, then, depending upon
the outcome of the election by the remainder of the Borough, the
boundaries of the new government would be adjusted to conform to
the boundaries of the Service Area 23.

For this unification effort to be successful, amendmentOf
the current statutes will be necessary. Two draft bills are
attached for your consideration.

Respectfully submitted

f
‘ John M Asplund
Borough Chairman

JMA:SG: 1Ims
Attachments



* Revised draft, n/l1/72

TO:

Page

*

AMEND ME DT

SCS CSHB 208 am S BY THE FREE CONFERENCE COMMITTEE

125, line P8: add new sections to read:
Sec. 6. AS 29.23.020 1is repealed and re-enacted to read:

Sec. 29.23.020. COMPOSITION, APPORTIONMENT, AND REAPPORTION—
MENT . (a) The assembly shall be composed and apportion .d in a
manner set out in the 1incorporation petition or, if a borough 1is al—
ready incorporated, 1in a manner prescribed by ordinance. Assembly
composition and apportionment, including voting procedures based on
the apportionment, may be prescribed in any manner consistent with the
equal representation standards of the Constitution of the United
States.

(b) Within six months of the effective date of this section,
and thereafter within six months of the official report of a federal
decennial census and issuance of any supplementary data to
the report necessary to establish population distribution within
the borough, the assembly shall

(1) determine and declare by resolution whether the
existing assembly apportionment meets the standards designated under
(a) of this section;
(2) if the existing apportionment does not meet the desig—

nated standards, provide by ordinance for reappcrtionment 1in accor —

dance with the designated standards;

3) submit the ordinance to borough voters for approval
or rejection as provided in (b) of this section.
(c) An ordinance adopted under (a) of this section must to be
effective be approved by a majority of borough voters voting on the

qguestion 1in all home rule and first class cities of the borough and



by a majority of borough voter®s voting on the question outside the home
rule and first class cities of the borough. If, at the end of the

time period prescribed in (b) of this section, no ordinance providing
for assembly reapportionment has been approved, the Local Affairs
Agency shall provide for the reapportionment in accordance with the
standards designated in (a) of this section.

(d) In addition to providing for apportionment at the times
required under (b) of this section, the borough assembly shall provide
for its reapportionment whenever, or the basis of federal census reports
or other reliable population data, It determines that the existing ap-—
portionment does not meet the standards for apportionment designated 1in
(a) of this section. The assembly 1is required to determine whether the
standards are being met upon petition of 50 borough voters. The peti—
tion must include reliable evidence that the existing apportionment of
the assembly does not meet the designated standards. Reappcrtionment
under this section shall be implemented by ordinance or by act of the
Local Affairs Agency in the same manner as prescribed for reapportion—
ment in (c) of this section.

(e) Members of the assembly are elected according to assembly
composition and apportionment set forth 1in the incorporation petition
approved by the voters or subsequently provided 1in accordance with
this section. A change in assembly composition or apportionment under
this section shall be effective beginning with the next regular election
to uhe assembly.

D) Assembly or Local Affairs Agency determinations or reappor —
tionments made under this section are subject to judicial review.

The running of time periods specified in (b) of this section shall

be tolled until a final j “dgrcent is rendered 1in an action brought under

this subsection.



(9) This section applies to home rule and general lav; boroughs.
Sec. 7- AS 29.23.070 1is repealed and re-enacted to read:

Sec. 29.23.070. REGULAR TERM OF OFFICE. In boroughs an election
is held every two years at the time of the general election to choose
assemblymen for two-year terms, unless provided otherwise by ordinance,
and until their successors are elected and have qualified. The regular
term begins on the first Monday following the regular borough election.

The assembly may provide for different terms by ordinance, but they may

not exceed four years. The current term of incumbent assemblymen may
not be altered. This section applies to home rule and general lav;
boroughs.

Sec. 8. AS 29.23.050 is repealed and re-enacted to read:

Sec. 29.23.050. QUALIFICATIONS. A resident of the borough 1is
eligible to be an assemblyman if he is a borough voter. An assembly—
man who ceases to be a borough voter immediately forfeits his office.
IfT sections for the election of assemblymen have been established, an
assemblyman elected from a district who becomes a resident of another
district may continue to serve only until the next regular election.
The assembly may by ordinance establish residence requirements xor
assemblymen not exceeding three years. This section applies to
home rule and general law boroughs.

Sec. 9. AS 29.23.080 is repealed and re-enacted to read:
Sec. 29.23.080. ASSEMBLY VACE = IES. The assembly shall provide

by ordinance the manner 1in which a vacancy 1in assembly representation
occurs. A vacancy is filled by the majority of the remaining assembly—

men, who designate a voter and, if sections for the election of as-—

semblymen have been established, a resident of the section from which

he will serve, to serve until the next regular election.



* Sec. 16. AS 29.23.030, 29.23.060(f), (g). (h), (i), (j) and AS 29.23.-
090 - 29.23.100 are repealed.

* Sec. 11. Secs. 6 - 10 of this Act take effect upon the condition and
at the time that the Supreme Court of the State of Alaska finds that sec. *,
art. X of the Constitution of the State of Alaska as it relates to repre—
sentation of cities on borough assemblies is in violation of the Constitu—
tion of the United States or an amendment to the Constitution of the State 0!
Alaska relating to assembly representation and consistent with the provi —

sions of secs. 6 - 10 of this Act becomes effective, whichever occurs earlier



TO:

Page

Page

Page

Page

Page

Page

Page

Page

First, draft, U/11/J2

AMEND MENT

SCS CSIIB 208 am S BY THE FREE CONFERENCE COMKITTE!
110, 1line 28: delete "two propositions™ and substitute "proposition™
111, Ulines 1-17: delete all matter and substitute the following:

Shall a charter commission be farmed (and charter commission
members be elected as elsewhere provided on this ballot) to prepare,
adopt and submit to the voters for their approval or rejection a
proposed charter uniting the Borough and all cities
within it as a single unit of home rule government having the

powers, duties and functions of a unified government as authorized

by law?

Yes [ 1 No [ 1
113, lines 10-11: delete all matter after "question” and substitute
the following: "specified in sec. 260(a) of this chapter. The

vote shall be held"”

113, line 1*1: delete "of unification

113, 1line 15: delete "(1) and (2)"

113, line 17: delete "of unification”

g

113, line -22: delete "unification"™ and substitute "the question”

113, lines 25-28: after "for"™ delete all matter and substitute the
following: "the question to be aporoved, a majority vote 1in each

classification 1is required.

(b) IT the question of forming a charter commission to



prepare, adopt and submit a proposed unification charter to the

voters 1is approved, those charter commission canai-"

Page 116, 1lines *1-6: after "lav/" delete "as determined by a plurality
of the votes cast at the election held under sec. 320 of this

chapter™”



Draft, 4/11/72

AMENIDMENT

-\J
SCS CSHB 20b a:n S \ BY THE IulEE CGIIFEREHCE COj-f.ITTE

Pagc07: After line 29, add the following new matter:

(4) a provision requiring that the assembly of a home
rule or general lav; borough submit the question of exclusion of
particular territory from the borough to Eorough voters in the area
sought to be excluded upon presentation io the assembly of a
petition for the purpose signed by at least !5 per cent of borough
voters residing within the area sought to be excluded and who voted

in the last regular borough election held prior to presentation of the
petition; exclusion under this paragraph which 1is approved by a majority
of voters voting on the question shall take effect at the reasonable
time and upon terms of transitional adjustments necessitated by the
efclusion, including but not limited to adjustment of any exiting

bonded indeotedness and other obligations of the area excluded so

as to preserve a fair and equitaole burden of taxation, as the assembly
or, upon its failure to act, the Local Affairs Agency, prescribes;

assembly or Agency actions under this paragraph are subject to judicial

review

(DRAFTING LOT;i:. This draft js intended to .reflect .the
suostar.ee ox the proposal 10or excursion discussed oy

the committee2 at its seasier of U/6/72. The craft of

the prcoosal relates largely to current lav; (The Annexation
Act of 1957), whicli has not been retained in the proposed
code. Thus, the redraft here 1is intended to reflect the
substance of the proposal but in the context of Ch. 29.63

of the proposed code (p- 107). 1t should be noted in addition
that there are constitutional aspects of the draft which

it is recomm.ended be researched further before final action
is taken, shculd the concert of the nroposal be acoroved
initially.)



Revised draft, "1/11/72

AMEND HENT

TO: SCS CSHB 208 am S BY THE FREE CONFERENCE COMMITTEE

Tage 12t,between lines 19 and 20: add the following new matter:

* Sec. (a) Otherprovisions of this Act notwithstanding, the
assembly of a first or second class borough which 1is an incorporated
borough on the effective date cf this Act shall submit to borough voters
at the next regular borough election following the effective date of this
Act the question:

"ShaDl the borough and all cities within it unite 1in the
manner authorised by law to form a single unit of home

rule government having the powers, duties and functions

11 of a unified government?
Yes [ ] No [ 10
(b) IT a majority of borough voters voting on the auc-sticn approve

unification, the assembly shall provide for election of a charter commis—
sion at th next regular borough election, or at a special election called
by the assembly. The commission shall be nominated ar.d elected and shall
prepare, adopt and submit to the voters a proposed unification charter,

as otherwise provided in this Act. The provisions of this Act relating to
unification otherwise govern unification under this section, except that
if a charter, or part of a charter, submitted by the commission for voter
approval 1is rejected,

&y the commission may prepare, adopt and submit a proposed

harter to election in portions only rather than as a proposed completed

"document, and



I (2) the commiesion shall continue to function and submit

revised charter provisions until such time as a charter may be ratified.
(c) Nothing in this section prevents initiation of unification

proceedings by local option as otherwise provided in this Act at a time

subsequent to defeat of unification in an election on the question set

forth in (a) of this section.

Renumber subsequent sections accordingly.



First draft, "i/11/72

AMEHDMENT

TO: SCS CSH3 208 am S BY THE FREE CONFERENCE COMMITTEE

Page 7, between lines 17 and 18: insert the following new matter:

"(23) AS 29.58.315"

Renumber subsequent paragraphs accordingly

Page 100, between lines 3-": insert the following new matter:
Sec. 29.58.315. eo:;d attorneys, bond and financial consultants.
The governing body of a heme rule or general law municipality shall
be the sole contracting authority for bond attorneys, bond ccn-
sultants and financial consultants engaged in long-range financial

planning of the municipality which leads to sale of bonds.



First Draftj ~1/11/72
AHF KD WEDT

1"0: SCS CSHB 208 am S BY THE FREE CONFERENCE COMMITTEE

Page 107, 1line 18: after "for" 1insert "initiation of"
Page 107, line 29: add the following new matter:
(©) A boundary change effected under (a) of this section
prevails over a boundary change initiated by -ocal actipn, without

regard to priority in time.



First Draft, IjI\/ 32

hMKMDMFENT

TO: SCS CSHB 208 am S BY THE FREE CONFERENCE
COK".ITTEE

Page 63, line 8:. After "for"” add ",and is entitled to,"
Page 83, line 9: After "action,”™ add the following new matter: "Either

party to the appeal r.?2.y demand a jury trial."

(DRAFTING NOTE: The proposed amendment incorporates
the provisions of S3 159 which are not already
covered in the proposed code.)



(First Draft, 4/11/72)

AMFEHDMHMT

TO: SCS CSH3 208 am S BY THE FREE CONFERENCE COMMITTEE
: : ),
Page 35, line 29: delete "one year"™ and substitute "30 days™

Page 124, 1line 4: delete "one year"™ and substitute "30 days"
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Representative Mike Miller
Free Conference Convnittee
Alaska State Legislature

Sdii 1. Mallott .
Director . DAT! .Apl’l| 11, 1972
Local Affairs Agency _

S. Robert Dozier

*UPTET 505 ¢S for 1B 200
now before the Free Conference

State Assessor ./ Committee.

The following are four sug\gested Technical Amendments and Clarification of:

Chapter 53" - Municipal

ssessment and Taxation.

Article | - Borough Property Tax.

.

AS 29.53.040 - Mobcl Homes.
Page 79, line 6: Strike [are] and arid may be.

The word "are" demands classification to be real Property._ . May be
permits the use of either real or personal property classification.

Section 29.53.060 - Full and True Value.

(a) The assessor of a municipality shall assess property at its full
and true value as.of January” 1 of the assessment year, exceﬁ_t
as provided in this section and sections 30,35 and 1600f this
chaptc-r.  Full and true value is the estimated [amount] djMco,
which the prop-rty would bring [on] in_an open market and ui~ier
the then prcv-ai 1ino market conditions in_a sale £on norir.il' p .>i.hnt

- te_rmsl belWeeh a w*l ling seller and a W|I||nq buyer both conversant
with the property and with prevailing general price levels.

AS 29.53.120 - (b) Corrections.

Page 82, line 3: After the word "notice" add a period ™ and strike
alisubsequent wording on lines 3 and 4.

It is presumed that nochanges will be made by the assessorwithout
giving reasonable notice prior to the sitting of the Board of Equalization.

AS 29.53.140 - Hearing.
Page 83, line 3. After the word "filed" strike [or] and add and.
It is presumed that the Board of Equalization may not make valuation

adjustments unless proved by a valid written appeal timely filed with
the assessor.



Mike Miller -2- April 11, 1972

PERSONAL 0aSLRVATION'S AHD SUGGESTD AmLiipmzfii's

1. Section 29.53.025 - Optional Exemptions and Exclusions.

Page 76, line 25. Strike "55" and insert "$25".
Line 26; Strike "$15" and insert "$7.5".

The tonage tax rate as indicated, in this section is obsolete as it was established
in 1947.7 Many licne rule:, municipality which for various reasons have been unable
to change from the tonage basis of taxation to the full value assessirent concept
have abandoned this source of revenue because the tonage rates as authorized by
statute do not cover the cost of administration.

2. Section 29.53.030 - Mining Claims.
Page 77, line 29: Strike "$200" and insert "$1,000".
The assessed value figure of $200 as indicated in this section is obsolete as
it was established in 1947, This section was eliminated from Title 14 by an.

amendment in 1956 which revised a considerable amount of legislation conterning
the old independent school districts.

It is obvious that the assessed value of $200 established in the section will
not_fundlt_he cost to any municipality for the research and listing of unpatented
mining claims.

SRD/pls

7/



NMEA®BDHEDIT

.
T0: SCS CSHB 208 "an S BY THE FREE CONFERENCE COMMITTEE
Page 36, line 22: after "election" insert "or the difference between

fU>\
the winning and a losing vote on the result contested is

than two per cent”

(DRAFTING NOTE: A prior amendment adopted in SCS CSHB 208 am S at page 38,

line 22, converts the term "reverses"™ on the line to "fails to reverse".)

y__§



TO:

Page

Page

SCS CSHB 20S amn S

2*1, line 20: delete

an assemblyman to

act

2*1j line 21: delete

AMEND

"presiding"

during his

M ENT

BY THE FREE COMFEREIiCE COMMITTEE

and substitute "shall designate

tern"

"officer shall"

77?



T0:

Page

SCS CSIIB 208 am S

56, line 25: after

cities™"

AHE2A2DMENT

"question"

insert

S
BY THE FREE CONFERENCE COMMITTEE

«

"in the borough area outside

7/



AMEN DHENT

TO: SCS CSHB 208 aw S

Page 110, line 20: delete all matter and substitute: "Formation of a
charter commission to propose a unification charter shall be
proposed by resolution of the assembly or by petition,k"” F-AA o

Page 110]j line22: delete "for"

Page 110, line23: delete "unification™

Page 110, line27: delete "UNIFICATION" and substitute "ELECTION OF

CHARTER COMMISSION TO PROPOSE UNIFICATION CHARTER"

Page 112, 1line 2: delete "for unification™

Page 112, 1line 9: delete "for unification™"

Page 112,line 10: after "chapter,” insert "or theassembly by its

n resolution proposes an election on formation of a charter commission

to propose a unification charter”
Page 113, line 9: delete "for unification” and substitute "or adoption
of an assembly resolution for the purpose”

Page 113, line 13: after "petition” insert "or adoption ofthe resolution™



Revised draft, VI18/72

TO:

Page

AMENDMETNT

SCS CSIIB 208 am S

125, 11ne 28: Add new sections 1o read:
Sec. 6. AS 29.18.120(b) 1is amended to read:

(b) Nominations for initial officers are made by petition.
The petition is in the form prescribed by the lieutenant governor
and includes the name and address of the nominee and a statement of
the nominee that he is qualified under the provisions of this title
for the office that he seeks. A person may Tile for and occupy more
than one office, but he may not serve simultaneously as borough
chairman and as a member of the borough assembly or as mayor and as
a member of the council of a home rule or first class city. Peti —
tions to nominate officers of a second class city must include the
signature and resident address of 10 voters m the area of the pro—
posed city. [PETITIONS TO NOMINATE BOROUGH ASSEMBLYMEN MUST INCLUDE
THE SIGNATURE AND RESIDENT ADDRESS OF 50 VOTERS WHO ARE RESIDENTS
OF THE PROPOSED BOROUGH IN THE AREA OUTSIDE HOME RULE AND FIRST CLASS
CITIES.] Petitions to nominate elected [OTHER] municipal officers
must include the signature and resident address of 50 voters in the
area of the proposed municipality, or that area of the proposed

municipality from the officers arc to be elected under the

petition.
Sec. 7. AS 29.18.120(d) 1is amended to read?

(d) The initial elected municipal officials take office on the

first Monday following certification of their election. Borough



Revised draft, proposed 29.23. 020 (V2V72)

assembly members representing home rule or first class cities [ARE]

appointed by the city council [AMD] serve wuntil the next regular
city election and until their successors are elected and have quali-
fied. All other elected municipal officials serve until the first

regular election occurring after they have served two years in office
and until, their successors are elected and have qualified.
* Sec. 8. AS 29.23.020 is repealed and re-enacted to read:
Sec. 29.23.020. COMPOSITION, APPORTIONMENT. AND REAPPORTION-
MENT. (a) The assembly shall be composed of the number of members

and be apportioned in a manner set out in the incorporation petition

approved by the voters or, if a borough is already incorporated,
the assembly shall be composed and apportioned in a manner prescribed
by charter or ordinance. Assembly composition and apportionment,

including voting procedures based on the apportionment, may be
prescribed in any manner consistent with the equal representation
standards of the Constitution of the United States... However, except
. as-required in (b) and (d) of this section, assembly composition
and apportionment in effect on the effective date of this section

/ may be altered only once at the option of the assembly.

(b) Within six months of the effective date of this section,
and thereafter within six months of the official report of a federal
decennial census and issuance of any supplementary'data to the
report necessary to establish population distribution within the
borough, the assembly shall

(1) determine and declare by resolution whether the
existing assembly apportionment meets the standards designated under

(a) of this section;



(2) if the existing apportionment dues not meet the
designated standards, provide by ordinance for reacpcrtionment a;.J,
if it chooses, changes in assembly composition, in accordance with
the designated standards;

(3) submit the ordinance to borough voters for approval
or rejection as provided in (c) of this section.

(c) The vote on an ordinance submitted under (b)(3) of this

section shall be tabulated in two separate classifications. One
classification snail consist of all votes cast in the first class
and the home rule cities of the borough. The other classification
shall consist of all votes cast in the remaining areas of the
borough. In order for the ordinance to be approved it must receive
majority approval in each classification. If, at the end of the

time period prescribed ir. (b) of this section, no ordinance has
been approved, the Local Affairs Agency shall provide for the
reapportionment in accordance with the standards designated in (a)

of this section.

(d) In addition to providing for apportionment at the times
required under (b) c¢f this section, the borough assembly snail pro-
vide for its reapporticnment and, if it chooses, a change it: assembly

composition, whenever, or. the basis of federal census reports or other
reliable population data, it determines that the existing apportion-
ment does not meet the standards for apportionment designated in
(a) of this section. The assembly is required to determine whether
the standards are being met upon petition of 50 borough voters.
The petition must include reliable evidence that the existing appor-

tionment of the assembly does not meet the designated standards.

_3.



Reapportionment under this section shall be implemented by ordinance
or by act of the Local Affaire Agency in the same manner as pre-

scribed for reapportionment in (c) of this section.

(e) Members of the assembly are selected according to assembly
composition and apportionment set out in the incorporation petition
approved by the voters or subsequently provided in accordance with
this section. A change in assembly composition or apportionment
under this section shall be effective beginning with the next regular

election to the assembly.



(f) Assembly or Local Affairs Agency determinations or reappor-
tionments made under this section are sub_ject to judicial review.
The running of time periods specified inlj(b). of this section shall
be tolled wuntil a final judgment is rendered in an action brought
under this subsection.

(g9) This section applies to heme rule and general lav; boroughs.
Sec. 9. AS 29.23.0A0 is repealed and re-enacted to read:

Sec. 29.23.070. REGULAR TERM OF OFFICE. Assemblymen are
selected for tW-year terms and until their successors are elected
and'qualified, wunless different terms not exceeding four years are
prescribed by borough charter r ordinance. However, if under a
borough apportionment city councilinen are appointou as assemblymen
or elected to dual assembly-council seats, they may net be replaced
until their assembly term expires as provided by city charter or
ordinance, or they cease to be a member of either the assembly or
council. The current term of incumbent assemblymen may not be altere
under this section. This section applies to home rule-ana general
lav; boroughs.

Sec. 10. As 29.23.050 s repealed and re-enacted to read:

Sec. 29.23.050. QUALIFICATIONS. A resident of tt\],e borough is

eligible to be an assemblyman if he is a borough voter. /.An assembly -
T

mar. who ceases to be a borough voter immediately forfeits his office.

An assemblyman elected from or selected to represent a borough area

less than the borough area at large and who becomes a resident of

another area may continue to serve only wuntil, the next regular elec-
tion. The assembly may by ordinance establish residence requirements
for assemblymen not exceeding three years. This section applies to

home rule and general law boroughs.
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* Sec. 11. AS 29.23.030 is repealed and re-enacted to read:

Sec. 29.23.080. ASSEMBLY VACANCIES. The assembly shall provide
by ordinance the manner in which a vacancy in assembly representation
occurs. A vacancy is filled by the majority of the remaining assembly-
men, who designate a voter and, if the assembly seat vacated is other

than an at-large seatj a resident of the borough area to which the

seat was apportioned, to serve until the next regular election.
However, if under a borough apportionment city councilmen are
appointed as assemblymen or elected‘dual assembly-council seats, a
vacancy in a councilman's seat on the assembly shall be filled by

a councilman designated by a majority of the remaining membership

of the council to serve until the next regular election.

* Sec. 12. AS 29.23.030, 29.23.060(f), (g), (b), (i), (j) and AS 29.23.

090 - 29.23.100 are repealed.
sec. 13. Secs, 6 - 12 of this Acs take effect upon tjie condition and

at the time that one Supreme Court cf the State of Alaska finds that sec. 1
art. x 0of the constitution of the State of Alaska as it Aelites to repre-
sentation of cities on borough assemblies is in violation c¢cf the Constitu-
tion 0f the uUnited States or an amendment to the Constitution of the State
Of A.laska relating to assembly representation ar.d consistent with the pro-
ViSIONS rf secs. 6 - 12 of this Act becomes effective, whichever occurs

earlier.



AMENDHENT

TO: SCS CSHB 208 am S BY THE FREE CONFERENCE COMMITTEE

Page 6~ line 3: after "powers" insert ", except as those code powers

relate to flood control,"”



Revised Draft, '4/27/72

AMEND MENT

ro: SCS CsiiB 208 am S BY THE FREE CONFERENCE COMMITTEE

Page 35, line 28: after "who" insert "is qualified to vote in state
elections and"; delete "of Alaska for"

Page 35, line 29: delete "one year and"

Page 36, line 1: delete "or meets”

Page 36 line 2: delete "registration requirements rf themunicipality
if any"

Page 36 line 3: after "constitution.” insert "Voter registration by the

municipality may not be required.”

page 124, line 4: after "who" insert "is qualified to vote in state

"

elections and

Page 124, line 5: delete "of Alaska for one year and"

Page 124, line 7: delete "or meets registration requirements of the

municipality”

Page 124, line 8: delete "if any

Page 35, lines 8 - 10: delete all matterthrough"requirements."and
substitute "The municipality may not alter voter qualification

requirements of this title."



A HENDMENT

TO: SCS CSHB 208 am S BY THE FREE CONFERENCE COMMITTEE
>
Page 54, line 9, after "question" insert:

", except as provided otherwise in AS 29.48.030 and AS 29.48.035(b)"

Page 61, between lines 11 and 12 insert the following new matter:
However, as to powers conferred under (a) (12) of this section,
exercise of the powers areawide or in the borough area outside cities
is at the option of the borough and is not subject to those restriction

on acquisition of additional borough powers.

Page 63, line 29: after "cities."” ‘insert the following new matter:
However, as to powers conferred under (a)(5) of this section, exercise
of the powers areawide or in the borough area outside cities 1is at the
option of the borough and is not subject to those restrictions on

acquisition of additional borough cowers. #



First Draft, 4/27/72 "\

TO:

Page

rlli
AMENTDMENMNT

SCS CSHB 208 a:a S BY THE FREE CONFERENCE COMMITTEE

94, lines 13 - 28: delete all matter and substitute the following

new matter:

ARTICLE 1. REVENUE ANTICIPATION NOTES.

Sec. 29.58.010. BORROWING IN ANTICIPATION OF REVENUE. A

reel. ~- 1 \
po-lli>ical--subdivisior. of the state which is authorized to incur
indebtedness may borrow money in a fiscal year to meet appropriation
for that fiscal year in anticipation of the collection of taxes and
estimated revenues for the fiscal year and may issue its revenue
anticipation notes as evidence of the borrowing.

Sec. 29.58.020. ISSUANCE OF NOTES. The governing body of a
P2.fitical subdivision may, by ordinance or resolution, authorize the
Issuance of revenue anticipation notes and prescribe the form and
details of the notes and the manner of their execution. The govern-

R 4
ing body of the political subdivision may delegate to its chief
fiscal officer the power to Issue the notes from time to time wunder
the terms and conditions of the ordinance dr resolution which provid
for the manner of their sale. Revenue anticipation notes and notes
issued to renew notes previously issued mature not latev than the
end of the fiscal year in which they ar issued.

Sec. 29.58.030. LIMITATION ON ISSUANCE OF NOTES. The aggregat
amount of revenue anticipation notes at any time outstanding may not
exceed 50 per cent of the amount of revenues estimated to be collect
in the fiscal year in which the notes are issued, less the amount of
estimated revenues actually collected in the fiscal year before the

issuance of the notes.



Page

Page

Sec. 29.58.070. ISSUANCE OF NOTES IN ANTICIPATION OF STATE,
FEDEPVAL GRANTS. (a) The governing body of a po—lfzical ;L%aivision,
upon adoption of a long-range capital improvement budget by ordinance
or resolution, may by resolution provide for revenue anticipation
notes 1in an amount not to exceed the total amount of any state or
federal grants finally committed for these projects. The notes
mature no later than the end of the next fiscal year. These notes
may be for single or multiple projects outlined in the adopted
capital improvement budget.

(b) If the state or federal grants for capital improvement
projects have not been paid to the political subdivision before
maturity of the notes issued in anticipation of the receipt of the
revenue, the governing body of the piclitlcar~sutdiVisicn may 1issue
new notes 1in order to meet payment of the notes then maturing or
may renew the outstanding revenue anticipation notes. New notes
issued or renewals of outstanding revenue anticipation notes shall
mature not later than the end of the next fiscal year.

Sec. 29.58.050. PRIORITY OF REPAYMENT. The payment of the
principal and interest on revenue anticipation notes shall be a first
charge and Ulien upon the revenues 1in anticipation of the collection
of which these notes have been issued, and their payment additionally
shall be secured by a pledge of the full faith, credit and unlimited
taxing power of the political subdivision issuing them.

9n, line 29: delete "29-58.070" and substitute "29.58.060"

1, line 10: after "AC 29-05 - 29-95;" insert "AS 37-30"

9.



First Draft, t/27/72

AMENDMENT

TO: SCS CSHB 203 am S BY THE FREE CONFERENCE
COMMITTEE

Page 36, line 7. After "ELECTIONS." add the following new matter:
If in a municipal election no candidate receives iIn excess 0f forty
per cent of the votes cast for his respective office, the assembly
4 shall hold a runoff election within two weeks between the two
candidates receiving the greatest number of votes for the office.
Notice of a runoff election shall be published at least 5 days

before the election.



AMENDMENT

T0: SCS CSHB 208 am S BY THE FREE CONFERENCE COMMITTEE
Page 17, line 7: Before "first" insert "home rule or"
Page 15, line 3: Delete "the effective date of this" and substitute

"January 1, 1968"

Page 15, line *: Delete "Act"



TO:

Page

Page

~fcpage
Page
Page

Page
Page
Page

Page

Page

AMENPMEMT

SCS CSHB 200 am S BY THE FREE CONFERENCE COMMITTEE

19, line 1: After "pleasure"™ insert ", except that in boroughs

having an appointed manager the borough mayor serves as presiding

t
officer”
22, lines 27-26: After "(a)" strike all matter and substitute the
following: "The administrative power of the borough is vested in
an elected chairman or in an appointed manager. The executive power
of the borough is vested in an elected chairman or, if the borough
has adopted a manager plan, in an elected borough mayor who has

the same functions as are conferred under sec. 2k0 ofthis chapter

upon the mayor of a city having a manager plan."”

22, 1line 26: After "chairman" insert "or mayor"

22, 1line 27: After "chairmanls"” insert "or borough mayor's"

23, line 8: After "is" insert "an elected borough mayor but no"

23, line 14: Delete "executive" and substitute "chairman or manager

as the case may be"

23,1line 16: Delete "executive"” and substitute "chairman or mayor"

2k,line 25: After "chairman" insert "or borough mayor'
25, between lines 9 and 10; Insert the following”®newmatter:
".(c) The borough mayor has no veto power."

25, 1line 11: After-"chairman" insert "or borough mayor"



AMEN DMEMTS

TO: SCS CSHB 208 am S BY THE FREE CONFERENCE COMMITTEE

Page 63, between lines 21 and 22: Insert the following new matter:
""(18) air pollution control as provided in AS 18.30"

Renumber following paragraph.

Page 63, line 29: after "cities." insert the following new matter:
"However, as to powers conferred under (a)(5)(17) and (18) of
this section, exercise of the powers areawide or in the borough
area outside cities 1isat the option of the borough and 1is not
subject to those restrictions on acquisition of additional
borough powers. Upon adoption of a borough ordinance to pro—
vide for areawide exercise of the powers specified, no home
rule or general law city within the borough may exercise the
powers, unless thehordinance provides otherwise or the borough

by subsequent ordinance ceases to exercise the power."



TO:

Pace

Page

N\
5rj
AMENDMENT A A
SCS CSHB 208 am S BY THE FREECONFERENCE COMMITTEE
5» line 9: after "question" insert:

", except as provided otherwise in AS 29.78.030 and AS 29.708.03%

61, between Ilines 11 and 12: insert the following new matter:
"However, as to powers conferred under (a)(12) of this section,
exercise of the powers areawide or in the borough area outside
cities is at the option of the borough and is not subject to
those restrictions on acquisition of additional borough powers.
V/ith respect only to boroughs which on the effective date of
this Act are not exercising powers conferred under (a)(l12) of

this section on an areawide basis, objection which a city may

raise to areawide exercise of the powers by a borough shall be

*
reviewed by the Alaska Transportation Commission. The Commission
shall decide whether or not areawide exorcise of the powers is

to be approved as in the public interest under the particular

facts and circumstances at issue."

(DRAFTING NOTE: The following provision is recommended as an
alternative to the provision set forth in the last two
sentences of the above amendment: "Upon adoption of a borough
ordinance to provide for areawide exercise of the powers

\
specified, no home rule or general law city within the borough
may exercise the powers, unless the ordinance provides other-

wise or the borough by subsequent ordinance ceases to exercise

the power."



d k e r f.n t

TO: SCS CSHB 208 am S BY THE FREE CONFERENCE COMMITTEE

lj~age 75, between lines 27 and 28, insert the following new matter:
(6) the real property of certain residents of the stat
the extent and subject to the conditions provided in (e) of this

section.

Page 76, between lines 17 and 18, 1insert the following new matter.
(e) After January 1, 1972 the real property owned and occupied
as a permanent place of abode oy a resident 65 years of age or over
whose gross annual income totals less than $10,000 is exempt from
taxation of the assessed value of the real property. Only one exemption
may be granted with respect to the same property and, if two or more
persons are eligible for an exemption with respect to the same

property, the parties shall



»
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20

2l

decide between or among themselves which shall receive the benefit of
the exemption; however, in the case of more than one party eligible
for an exemption with respect to the same property, the total combined
gross annual income of the parties may not exceed $10,000. (b real
property may be exempted under this subsection which the assessor
determines, after notice and hearing to the parties concerned, has
been conveyed to the applicant primarily for the purpose of obtaining
the exemption. The determination of the assessor is appealable under
AS 44.62.560 - 44.62.570.

() No exemption may be granted except upon written application
for the exemption upon a form prescribed by the state assessor for
use by local assessors. The claimant must file the application no
later than January 15 of the assessment year for which the exemption
is sought and must file a separate application for each assessment
year iIn which the exemption is sought. |If an application is Tfiled
within the required time and Is approved by the assessor, he shall
allow an exemption in accordance -ith the provisions of this section.
The assessor may at any time require proof in the form he considers
necessary of the right and amount of an exemption claimed under this
section, and iIn that respect may as one form of proof require authori-
zation from the taxpayer to ve Afy gross income level by reference
to gross income shown in the latest state income tax return available
for all or part of the assessment year for which an exemption is
sought.

(@ The state shall reimburse a borough or city, as appropriate,
for the real property tax revenues lost to it by the operation of (e)

of this section.



| (h) Nothing in (e) of this section affects the same or similar
exemptions from property taxes granted by municipalities on the effective
date of this Act or prevents municipalities rrom granting the same or
similar exemptions by ordinance as provided in sec. 25 of this chapter.
However, a taxpayer qualifying for an ~ _>mption under (e) of this section
and electing the same or similar exemption I'c" the same tax year under
local ordinance is thereby ineligible for the exemption under this section

for that tax year.



Technical changes have been made on the following amendments, as
approved May 2, 1972:

Page

Pace

19, line 1: After "pleasure” Insert ", except that in manager
plan boroughs the borough mayor serves as presiding officer"

22, lines 24-26: After "(a)" strike all matter and substitute
the following: "The borough administrative power is vested in
an elected chairman or appointed manager, and the executive
power in an elected chairman or, in a manager plan borough, an
elected borough mayor who has the same functions as the mayor of
a manager plan city wunder sec. 240 of this chapter."”

Technical changes made after May 2, 1972, meeting and approved by

Rep.

Page

The
and

Page

Page

Page

Page

Page

Page

Page

Page

Miller ana Sen. Miller:

76, between lines 17 and 18, insert the following new matter
after subsection (g):

"(h) Nothing in (e)-(i) of this section affects similar
exemptions from property taxes granted by municipalities on the
effective date of this Act or prevents municipalities from granting
similar exemptions by ordinance as provided in sec. 25 of this
chapter. However, under (e)-(i) of this section only the -amount
of revenues lost to the municipality by reason of the exemption
authorized in those provisions may be reimbursed to the municipality
by the state."”

(i) In (e)-(i) of this section, the term "real property"”
includes but Is not limited to mobile homes-, whether classified
as real or personal property for municipal tax purposes

(Substitute for (h) as adopted May 2, 1972, p. 93 book)
following amendments are in regards to election dates, intervals,
terms of .councilman, assemblymen, mayors and chairmen:

7, lines 28: After ".020" insert "(b)"

17, line 28: Delete "every two years at the time of the general

election” and substitute "annually on the first Tuesday of Octooer,
unless a different date or interval of election is provided by
ordinance,"

17, line 29: Delete "two" and substitute "three"

18, line 1: Delete unless provided otherwise by ordinance"
22, line 27> Delete "two" and substitute "three"

22, line 29: Delete "Tuesday after the first Monday" and sub-
stitue "first Tuesday of October, unless a different date of

election is provided by ordinance"
23, line 1: Delete "in November"

25, lines 28-29: Delete "every year on the Tuesday after the first
Monday in November" and substitute "annually c¢-n the first Tuesday
of October, unless a different election date or interval of years
is provided by ordinance,"”



Tagc

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

The

25, line Delete "two" and substitute "three"

27, lines 12-13: Delete "Tuesday after the first Monday :In
November" and substitute "first Tuesday of October, unless a
different date of election is provided by ordinance"”

?y, line 0: .Strike "municipal"”

29, line 9: Strike "Tuesday after the first Monday in November"
and substitute "annually on the first Tuesday of October, unless
a different election date or interval of years is provided by
ordinance,"

29, line 20: Delete "Members" and substitute "As determined by
ordinance, members"

29, line 21: Delete "as" and substitute "or"

29, lines 22-23: Delete "municipal election on the Tuesday
following the first Monday in November" and substitute "election
held annually on the first Tuesday of October, unless a different

election dateor interval of years is provided by ordinance"

27, line 24: Delete "elected” and substitute "selected'.'- >

35, line 22: Delete "in home rule and general law municipalities™
35, line 23: Delete "Tuesday after the first Monday in November
every even-numbered year" and substitute "first Tuesday of October
annually™

35, line 24: After "or" insert "on a date of election or"

123, lines 24-25: Delete "Tuesday following tiie first Monday in

November of even-numbered years, or" and substitute "cne first
Tuesday of October annually, or on an election date or"

124, lines 14-19: After "title." delete all matter.

following amendment is in regard to delegations of powers by board

of equalization;

Page

82, lines 22-25.: Delete all matter through "members. on line 25

and substitute the following:

"Sec. 29.53.135. HOARD OF EQUALIZATION. The assembly sits as
a >oard of equalization for the purpose of nearing any appeal from
determinations of the borough assessor, or it may delegate unis

authority to a board appointed by it for that purpose. The board
of equalization shall consist of at least that number of'members
of the assembly over and above the number required for a quorum

to transact business. Tne board is governed in Its proceedings by

such procedures consistent with general rules of administrative
law and the laws governing equalization proceedings as may be
adopted by ordinance, including but not limited to quorum and
voting requlrementa.M

(Substitute prior amendment, minutes of March 23, 1972, p. 2, amendment
shown 01 page 82 of notebook)



The following amendment is .in regard to selection of actinc borough
mayor in borough mayor'a absence:

Pace ?J\, lines 20-21: Delete "The assembly presiding officer shall"”
and substitute "The borour.h chairman or mayor, subject to assembl
approval, shall designate a person to"

The followinn; amendments are re. delegations of power by planning
commissions, platting board, and board of adjustment:

Page 53, line 29: Delete "HEARING OFFICER” and substitute "DELEGATION
Page 57 lines 2-5: Delete all matter and substitute the following:
"of adjustment to dolcm'e powers to hear and decide <cases wunder
this chapter in a manner authorized by the ordinance, including
but not limited to delegations to one or more members of tiie
commission or board, to other boards or commissions, or to a
hearing officer designated by the commission or board. The
assembly shall prescribe procedures for hearings and appeals.
The commission or board shall hear and decide appeals de novo."
Pace "8, lines 17-19: Delete ™, but it may delegate by resolution or
ordinance part or all of its functions to other borough”bgards"™
Page ;l0, line 21: After "borough"™ insert "/subject to sec. 70(b)(1)
of this chapter, in addition to making delegations as provided
for an assembly under sec. 2725 of tills chapter.”
m

Technical amendments:

Page A3, line 17: Before "once" insert "conferred in, or assumed by
means of secs. 250-290, of tills chapter."”

Page 61- betweenlines 11 & 12:In tne last sentence of the amendment
adopted May 2, 1072 by tiie Free Conference Committee, delete
"or not area-wide" and after "powers" insert "exclusively bv tne

borough area-wide"
Page 13, lines 10-11: after "15.60)." delete all matter and substitute
the following: "The state shall pay all election costs under

(a)-(c) of this section."

Page 63 line 29: In tiie first sentence of the new matter (amendment
adopted May 2, 197k) after "or" insert "as to (a)(5) and (17),"

Page 23, line 17 delete "mayor" and substitute "manager"
Page 30, line 12 delete "executive" and substitute "administrator"

Page 30, line 1JX delete "executive" and substitute "administrator"”



(Technical
chairman™

Pace
Pace
Pace

Pape

Page

Page

Page

Page

Page

Page

Page

Page

Page
Page
Page
Page

Page

Page

Page

Page

Page

amendments substituting

and related amendments.)
12, line 26 strike "chairman" and substitute "borouch mayor’
20, line 21 strike "chairman" and substitute "borough mayor"
22, line 22 after "EXECUTIVE" Insert "AUDADMINI13TEATOR”
22, lines 23=22ii: after "(a)" strike all matter and substitute
the following: "If tiie boroucb has not adopted a manaper plan,
the boroucn executive and administrative power is vested in an
elected borouri mayor. If the borough has adopted a manager
plan, the administrative power is vested in an appointed manager
and the executive power in an elected borough mayor who has tne
same functions as those of tiie mayor of a manager plan city wunder
sec. 2*10 of this chapter."”
22, line 26: strike "chairman" and substitute "borough mayor"
22, line 27% strike "chairmanls" and substitute "borough mayor's"”
23, line 3 strike "chairman" and substitute "borough mayor"

o |

23, line 5 strike "chairman" and substitute "borough mayor"
23, line 8 strike "chairman" and substitute "borough mayor"
23, line 9 strike "chairman" and substitute "borough mayor"
23, line 1*1: strike "executive" and substitute "borough mayor
or manager as tne case may be"
2*1, line 21: strike "chairman" and substitute "borough mayor"
and strike "chairman's" and substitute "borough mayor's"”
2*1, line 25:
2*1, line 29:
25, lino 7 a
25, line 11:
125, line 28:
stitute "admin
55, line 3: s
57, line 1: S
69, line *L Sstrike "municipal executive" artu substitute "chief

administrator"”

115, line 18:

borough mayor"

for "borough



Page 26, line 23: after "EXECUTIVE~”” insert "AND ADMINISTRATOR?~

Page 26, line 24: after "mayor"” insert "as executive"

Pane 32 line 26: after "executive" insert "and chief administrator™

Pace 23 lines 8-12: after "chairman" delete all matter and sub-
stitute the following: "as chief administrative officer. I f
the manager plan is adopted, it becomes effective following
certification of the results of tiie first regular election
occurring at least six months after adoption of the plan. The

borough mayor then serves as borough executive."

Page 69, line *L after "executive” insert "or cbhxef administrator™
Page 1, line 27: after "corporation" insert "and political subdivision'
Page 2, line 2: after "corporation"” insert "and political subdivision™
Page 29, line 12: after "years" insert "and not altering the current

term of an incumbent"”

Page 29, line 26: after "years” insert "and not altering the current
term of an elected incumbent” I

Page 124, line 23: after "years" insert ", and not altering the
current term of an incumbent,”

»

(Technical amendment relating to transition to code)

Add as last section of bill, or otherwise where appropriate, tiie

following: "The terms of elected officials who arc incumbents in
office on the effective date of this Act are not affected by
this Act. Their terms expire as provided before enactment of

this title."



(Technical amendment relating to integration of Chapter *I0 SLA 1972
into code - involvement of young people in local government.)

In Chapter 40 SLA 1972, the term "municipal appointing authority

for municipal boards or cor.miassions"” is substituted for the
term "assembly” as it appears in subsection (a) of the last
section of tiie chapter, in order to preserve the intended meaning

of the section indicated by a reading of subsections (a) and (c)
of the last section of the chapter.

(Technical amendments relating to integration of CSSB 405 (Resources)—
enabling legislation for development cities into code.)

At this time (’lay 17, 1972) CSSB 405 (Resources), the general
enabling legislation for development cities has been adopted in

both Houses. Since the enabling legislation amends the existing
title 29 of the Alaska statutes and that title intent is repealed
and reenacted by the code, it is suggested that tiie provisions

of CSSB 405 (Resources) be included in the code. Additional
pages for conclusion of the code have been prepared for this
purpose. Except for renumbering and a few technical revisions
as follows, the provisions are identical to those adopted ,by the
legislature.

At Sec. 29.18.250 (b) (as the provisions are numbered in the
code) the citation to sec. 330 is made to correct an apparent
erroneous citation in the bill to the previous sec. 320 (sec. 75
of CSSB 405 (Resources)).

At Sec. 29.18.370, the term "executive and administrative" is
inserted before the term "city officials"™ 1In tiie last sentence
in order to make clear tiie apparently intended meaning.

At Sec. 29.18.4 30, tiie last sentence Is added, i.e. "provisions
cf this chapter prevail over other provision of tiie title which
are inconsistent” uo make clear the presumable intent of that
section.

With respect to CSSB 40b am, the special act incorporating tiie

development city of Lost River, its provisions do not amend
title 29 and it is accordingly thougjit not necessary to include
In the code. If signed into law, the act will appear in the
temporary and special acts binder of the Alaska statute. Unless
the committee decides otherwise, it will not be included in the

additional pages of the code as represented by the conference
bill.

(Technical amendment relating to integration of Chapter 41, SLA 1972

into the code — transition from five man to seven man school
boards.)

Chapter 4], SLA 1972, recently signal by tiie Governor, amends a
provision of law amended in tiie code (page 129 oi the proponed
conference bill).



It is recommended that the provisions of Chapter ;l1, SLA 1972 be
substituted for the provisions of AS 1*1.12.090 (b), with the

following additions: before "the length" insert ", as three
year terms are provided,". Tne additional term would conform
the provision of Chapter Al, SLA 1972 with the code provisions
of AS 1*1.12.090(a) authorising two vear school board terms. I f

the intent c¢cf Chapter *11, SLA 1972, is to require three year terms,
then the committee may wish to consider deleting optional authority
for a local body to provide two year terms by ordinance.



(Incorporation of HB 423 am, Chapter JA0 SLA 1972 1in code)

rage

137, line 14: add the following nov; matter:
*Bec. 17 AS 29.23 1is amended by addinf;, new section to read:

Sec. 29.23.399. PURPOSE. It is the intent of secs. 339-001
of this chapter to provide an opportunity for the young people
of Alaska to become involved in the institutions and processes
of local government comoarable to that embodied in legislation
under consideration at tne First Session of the Seventh Legis—
lature providing foi* participation in the executive branch of
state government.

Sec. 29.23.337. COMMISSIOS.

(a) The governing body of a municipality may by ordinance
establish a commission on tiie involvement of young people in
local government.

(b) The commission may consist of not more than nine members,
drawn from fields of public affairs, education, the sciences, the
professions, other fields of private endeavor, from the state or
local service, and three additional members from the 17 -22 age
group, and snail include women and representatives of minority
groups. The members shall be appointed by the governing body in
the manner prescribed by ordinance without regard to political
affiliation and shall serve at the pleasure of that body.., ,One
member shall be designated by the governing b.ody as chairman of
the commission.

(c) Members of the commission serve without compensation but
are entitled to per diem and travel expenses as may be authorised
by ordinance.

(d) The commission shall establish procedures to enable it to
recommend annually to the governing body a group of promising young
men an “women from whom the governing body may select Interns and
youth voting members of municipal boards and commissions. The
commission, in establishing these procedures, shall enlist the aid
of municipal residents who are actively interested in working with
young people. Following adoption of the procedures, the commission
shall accept applications from persons and nominations for consid—
eration, and shall interview all applicants or nominees.

(e) Recommendations of the commission shall be limited to
young people who

(1) have a capacity, desire, interest, ability and
potential for leadership and service to the community and to the
state;

(2) will have attained the age of (7 but notthe age of
22 before the beginning of their service,

(f) Annually, the commission shall evaluate the program and
shall submit a written report to the governingbody.

Sec. 29.23.399. INTERNS. An  Intern may be appointed toserve
on the staff of tiie governing body or the municipal administration
for a period of time prescribed by the governing bedy, with a
maximum of one year. He may be assigned responsibilities 1in any
office, department or agency of the municipality. Service will
begin at a time prescribed by the governing body. Interns shall
be appointed without regard to political affiliation. Salaries
shall be individually established by the governing body on the
basis of prior experience and the responsibilities of the position
to which the intern 1is assigned.



Sec. 29.23JJ01. APPOINT:"WT TO MUJIiTCIPAL HOARDS AMD COMMISSIO.J

(a) lJothwithstandinr: AS 39.05.100 or a provision of law
relatinp; to ape, the municipal apnointinp; authority for a municipal
board or commission may appoint a 17 - 21 year old municipal resi-
dent to the board or commission if recommended by the commission,
established in sec. 397 of this chapter.

(b) A younp; person recommended by the commission may be
appointed to a municipal board or commission having special
qualifications for membership if the proposed nominee, except for
his age, meets the required qualifications set by lav/.

(c) An individual appointed to a municipal board or commis-
sion under this section is entitledto the rights, privileges and
responsibilities of other members, and his appointment is subject
to confirmation by the governing body when required by law.

(d) do additional seat on a municipal board or commission
iscreated by virtue of secs. 395 - J01 of this chapter.



LAWS OF ALASKA

1972

Source Cliopter No.

in; 709 ol

AN ACT

Relating to the terms of office of members of school boards.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS >1(1.12.090(b) is repealed and re-enacted te
read:

(b) Vhe-n a transition is made from a five-man school
board to a mven-ran school botrd, the length of the
of offiec for the twd new members to be elc-jicci c".™li (e
determined by lot so that when the terms of office for tne
two new ;; :iibers ere assigned, the terms el' effleo for
entire sovn.-vai board shall be as fellows: three r.cf «:-
have a three-ye s tcrr.i, two \embers | ve two-year t<rm.
atid two r.iimhers h-wve a one—year term. A seven—lan ?c'
board, the tent,’, of office cf whose members at the tin cf
transition [I'rcca r. five-san Icard did [, . re,wit in ters."
expiring in the sinner provided in this section, sty, L-
resolution adopted by a t ijcritj of tin- members of t!
board, adjust the terms of office it ¢ -Torn to >>
for expiration of terms of office pre.ided in this section.

Approved by governor: May 9, Id72
Actual effective date: Augur,t 3, 1Q72



TECHNICAL AMENDMENTS
SUGGESTED FOR INCLUSIONIN FCCS SCS CSI-3 208

cage 1, line Hrr Delete "AS 00.15.070"
}Page 49, lines 10 - 19: After- "CASES." delete all matter and substitute
the following:

(a) The Dlattins authority shall, in individual cases, waive
the preparation, submission for approval, and recording of a plat upon
satisfactory evidence that

(1) each tract or parcel of land will have adequate access
to a public highway or street;

(2) each parcel created is five acres in size or larger and
that the land is divided into four or fewer parcels;

(3) the conveyance is not made for the purpose of, or in
connection with, a present or projected subdivision development;

(4) ro dedication of a street, alley, thoroughfare or other

public area 1is 1involved or required.

(b) In other cases the platting authority may waive the prepara-
tion, submission for approval, and recordingof a plat, if the trans-
action involved does not fall within the ge rai intent of this chapter

and if it is not made for the purpose of, or in connection with, a
present or projected subdivision development and that no dedication cf
a street, alley, thoroughfare, park cr other public area is involved

or required.

Page 127, line 13: Delete ", second, or third" and substitute "or second"

Page 129- lines 6-28: Delete all natter and substitute the following [lea-

ing excess space blank if necessary]:
* Sec. 4. AS 40.15 is amended by adding anew section to read:
Sec. 40.15.200. APPLICATION TO STATE AND FOLITICAL SUBDIVISIONS.

All subdivisions of land made by the state, izs agencies, instrumental!
n ’



and political subdivisions are subject to the provisions of this chapter
and AS 29.33.150 - 29.33.240 and shall comply with local regulations
adopted under this chapter and AS 29.33.150 - 29.33.2A0 in the same
manner and to the same extent as subdivisions made by other landowners.
Sec. 5. AS 29.33.270 is amended by adding a new subsection to read:
(c) Provisions of (a) of this section notwithstanding, the
council of a secona class city located outside an organized borough
may vacate such streets, alleys, crossings, sidewalks or other public
ways as may have been previously dedicated or established when the
council, in its discretion, finds that the streets, alleys, crossings,
sidewalks or other public ways are no longer necessary for the public
welfare, or when the public welfare will be enhanced by the vacation.
If the council determines that all or a portion of the area vacated
under this subsection should be devoted to another public purpose,
title to the area vacated ana held for another public purpose does not

vest as provide! in AS A0.15.180 but remains in the city.

[RENUMBER FOLLOWING SECTIONS.]

130, lines 1h - 25: Delete all matter and substitute the following:
Sec. . AS AO.15.075 is amended to read:

Sec. 1(0.15.075. AUTHORITY IN THE UNORGANIZED BOROUGH AND THIRD
CLASS BOROUGHS. The division of lands is the platting authority in the
area outside organized boroughs and outside cities in the wunorganized
borough and in the third class borough for only the purposes of hearing
and acting on petitions for the change or vacation of plats and shall
execute this function substantially In conformity with the provisions

of AS 29.33.210 - 29-33.21(0 [SECS. 115G - 180 OF THIS CHAPTER], Costs

of publication and mailing as well as other costs authorized in

AS 29.33.210 [SEC. 150 OF THIS CHAPTER] shall be paid to the division



by the petitioner. The Department of Natural Resources shall adopt
reasonable regulations governing the exercise of the authority con-

ferred by this section upon the division of lands.



Joint Senate-House Free Conference Committee Meeting - CSS3 113
March 28, 1972

Members present:

Rep. M. Miller Sen. T. Miller
Rep. E. Naughton Sen. C. Groh
Sen. E. Merdes

Others present:

Hayden Kaden, Legislative Affairs

Don Berry, Executive Director, Alaska Municipal League
Bill Perrier, Attorney, City and Borough of Juneau
Sig Strandberg, Local Affairs Agency

Rick Garnett, Assistant Attorney General

Chairman Miller stated that 3arry Jackson will present testimony
before the committee Thursday evening regarding apportionment.

The committee discussed thp amendments Hayden Kaden drew up, as

requested at last Thursday "'s®mCeting!' Senator Miller asked Mr.
Kaden to change the last sentence of (b) re. apportionment to
read "After six months if no". The committee decided to wait
until Earry Jackson made his presentation before taking final

action on this.

Senator Miller brought up several policy issues for discussion.
Page 19, line 17 (f) (g) (h) (i) (j) - Senator Miller's view was
that in the future weighted voting would be abolished on the

basis of whether a measure was area-wide or non area-wide

in nature. Tie committee asked Hayden Kader to draft an
amendment striking this distinction.
Page 22 - Executive Power - Senator Miller felt that in boroughs

which adopt the borough manager plan of government, the
municipality, nonetheless, should retain a chairman for
ceremonial reasons, as much as mayors are presently retained
in city-manager-governed cities. Senator Miller will refine
his proposal and present it at the next meeting.

Page 107, lines 16-19: re. Local Boundary Commission. The
committee asked Rick Garnett to draw up an amendment giving the

Local Boundary Commission authority in annexations without necessarily

having a vote by the people.



Joint Senate-House Free Conf rence Committee Meeting - CSSB 113
March 23, 1972
Page 2

NEW AMENDMENTS ADOPTED BY THE FREE CONFERENCE COMMITTEE

Page 39, line 24: deletethe words "filing date" and add: "date
on which thepetition is rejected as insufficient"
Page 47, between lines 5 and 6: add a new subsection to read:

"(g) The commission may delegate the power to act, to hear
and to decide if authorized to do so by ordinance of
the assembly.’

Page 78, line 22: after the word "agricultural” delete the words
"or horticultural"

Page 61, between lines 5 and 6- add a new subsection to read:
"(21) consumer protection”

Page 35, 1line28 and 29: strike "for oneyear"

Page 28, line 11: strike "executive and"

Page 57> between lines 16 and 17: add a new subsection to read:
"(c) A third class borough may borrow money and issue

negotiable general obligation, revenue or refunding bonds
and other evidences of indebtedness as provided for first
and second class boroughs in AS 29.58.150 and AS 29.58.350.



Joint Senate-Houso Free

Conference Committee Meeting - CSSB 113

March 23, 1972

Members present:

Rep. M. Miller Sen. T. Miller

Rep. J, Harris Sen. C. Groh

Rep. E. Naughton

Others present:

Hayden Kaden, Legislative Affairs

Don Berry, Executive Director, Alaska Municipal League

Rick Garnett, Assistant Attorney General

Bill Berrier, Attorney, City and Borough of Juneau

Byron Mallott, Director, Local Affairs Agency

Senator Miller received correspondence stating that Vic Fischer

and Tom Moorehouse will be able to come the first part of April.

The committee went through the proposed amendments from Greg

Machyowsky, City of Anchorage and the Greater Anchorage Borough.

All of Greg Machyowsky's amendments were passed by the committee.

? n NM\c\> .

The committee's discussion ori the Greater Anchorage Borough amend-

ment suggestions are as follows:

e v-Chapter 23 - Municipal Officers and Employees

1. Sec. 29 .23.020 - Senator Miller suggested apportionment be

n at borough option with voter referendum to decide how city
representatives are chosen, provided it's one-man one-vote.
A city would have six months to correct the problem.

2. Sec. 29.23.090 (a) (1) - Senator Groh suggested having the
Local Affairs Agency act on mal-apportionmecnt. The committee
requested Hayden Kaden to draw up an amendment on the above
twg sections.

> r

N B, Sec. 29 .28.073 - The committee asked Hayden Kaden to draw
up an amendment to this effect.

7- Sec. 29.33.080 - The committee asked Byron Mallott to pull
this out of tiie Anchorage Charter and give to Hayden Kaden
to draw up an amendment.

1 s. Sec. 29.33.090 (d) - Referred this section to Greg Machyowsky.
The committee asked Bill Berrier to study the wutilization of
"police power".

9. Sec. 29.33*110 (b) (3) - The committee asked 3yron Mallott to
pull thlr out of the Anchorage Charter and give to Hayden to
draw up an amendment.



Joint Senate-House Free Conference Committee Meeting - CSSB 113
March 23, 1972
Page 2

HEW AMENDMENTS ADOPTED BY THE FR??. COMPSHENCE COMMITTEE

Page 44, line 27: after "school buildings.” add "To the maximum
extent consistent with education needs, the design of a school
building shall provide for multiple use of the building for

community purposes.”

Page 47, line 23: after "districts"” add "and exceptions may be
made in order to provide for the preservation, maintenance
and protection of historic sites, buildings and monuments”

Page 61, between lines 5 and 6, add the following new matter:
"preservation, maintenance and protection of historic sites,
buildings and monuments"”

Page 63 line 17*. after "areawide;" add "exceptions to require-
ments of the codes may be made in the codes among other
reasons, in order to provide for the preservation, mainte-
nance and protection of historic sites, buildings and monu-
ments ;"

Page 82, between lines 26 and 27 add:

"(e) The borough assembly sits as a board of equalization
for the purpose of hearing in the manner provided for first
class cities any appeal from determinations of the borough
assessor, or it may delegate this authority to a board aopointed
by it for that purpose. The board of equalization shall'consist
of that number of members of the assembly over and above the
number required for a quorum to transact business and-is governed
in its proceedings by such procedures consistent with general
rules of administratj-ve law and the laws governing equalization
proceedings in first class cities as may be adopted by ordinance,

including but not limited to quorum, and voting requirements."

Page 121, line 23: before "municipality" insert "home rule or
general law"

Page 121, line 26: after "09.55.460." insert the following new
matter: "In the case of a second class city, before exercising
the power, the council shall request or petition the Local
Affairs Agency for permission to exercise the power. The
council may not exercise the power of eminent domain or declar-
ation of taking without the formal approval of the Local Affairs
Agency. The exercise of the power of eminent domain or declar-
ation of taking shall be by ordinance which shall be submitted
to the qualified voters at the next regularly scheduled general
election or special election called for that purpose. A

majority of the qualified voters voting on the question s
required for approval of the ordinance."



Joint Senate-House Free Conference Committee Meeting - CSSB 113
March 23, 1972
Page 3

NEW AMENDMENTS ADOPTED BY THE FREE COHFEREHCE COMMITTEE

Page 121, line 27: before "municipality” insert "home rule or
general law"

Page 123, between lines 18 and 19, add the following new matter:
"(10) "property" means real and personal property;
(11) "real property” means land and improvements and all

possessory rights and privileges appurtenant to the property,
and includes personal property affixed to the land or improve-

ments ;
(12) "personal property"™ means tangible property other than

real property, such as merchandise and stock in trade, machinery

and equipment, furniture and fixtures, motor vehicles and
vehicles, boats and vessels and aircraft;"

Renumber the following paragraphs accordingly.



Conference Committee Meeting - CSSB 113

Joint Senate-House Free :

Marco, 30, 1972

Members present: .
i

Rep. M. Miller Sen. T. Miller

Rep. J. Harris

Others present:

Don Berry, Executive Director, Alaska Municipal League
Sig Strandberg, Local Affairs Agency

Hayden Kaden, Legislative Affairs

Barry Jackson, Attorney

Bill Berrier, Attorney, City and Borough of Juneau
Bob Bettisworth, North Star Borough President

Robert Dozier, State Assessor

p A CkS? ~ teS~ifled before ther committee regarding apportionment
e written testimony was submitted to the committee for the
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Joint Senate-House Free

April 11, 1972
Members present:

Rep. M. Miller Sen. T. Miller

Rep. E. Naughton Sen. C. Groh

Rep. J. Harris Sen. E. Merdes
Others present:

Don Berry, Executive Director, Alaska Municipal League

Sig Strandberg, Local Affairs Agency

Tom Morehouse

Rich Garnett, Assistant Attorney General :

Bill Berrier, Attorney, City and Borough of Juneaul

Roger Hvntington, Local Affairs Agency -
The committee asked Greg Machyowsky to revise the necessary sections
of his amendment re. reapportionment making it clear that a city
may appoint its council members to the assembly, provided that equal
representation standards are met.
The wording of the ballot proposition re. unification was adopted
by the committee. Sen. Merdes offered an amendment requiring that
the unification question be placed on the ballot in each borough
at the next regular borough election. On hand vote, the amendment
failed.
The committee adopted or decided to give further consideration to
the following suggestions made by Tom Morehouse:

1. The committee asked Greg Machyowsky to draft an amendment
enabling borough assemblies by ordinance to allow the
placement of the unification question on the ballot.

2. Page 24, line 20 - 22: The committee asked Greg Machyowsky
to draft an amendment to have the borough chairman designate
an administrative officer with assembly confirmation to act
as chairman during a chairman's temporary absense or disability.

3. An amendment was adopted that a mmicipality would pay all
costs and expenses incurred in a recount when the'difference
is 2% or less. The committee asked Greg Machyowsky to draw
up the necessary language to incorporate it in the code.

Conference Committee Meeting - CSSB 113



AMENDMENTS ADOPTED BY THE FREE CONFERENCE COMMITTEE - -CSS3 113
April 11, 1972

Page 111, line 1 —17: delete, all matter and substitute the
followingl "Shall a charter commission be formed (and charter
commission members be elected as elsev/here provided on this
ballot) to prepare, adopt and submit to the voters for their
approval or rejection a propose”™ charter uniting the o
Borough and all cities within it as a single wunit of home rule
government having the powers, duties and functions of a unified
government as authorized by law?

YES [ ] NO [ 1" o
Page 9j line 10: delete "encompasses a trading area with" and
substitute "of the area includes the" . .t

Page "2, line 25’ delete "two-thirds"



Joint Senate-House Free Conference Committee Meeting- CSSB 113
April 18, 1972

Members present:

Rep. M. Miller Sen. T. Miller
Rep. J. Harris Sen. C. Groh
Rep, E. Naughton Sen. E. Merdes

Others present:

Sig Strandberg, Local Affairs Agency

Bill Berrier, Attorney, City and Borough of Juneau
Jim Bruce, Attorney, North Star Borough

Robert Dozier, State Assessor

Greg Machyowsky, Legislative Affairs

Robert Dupere, Consultant for Lost River Mining Co.
Ron Scheardown, Lost River Mining Co.

Pete Walsh, Nome

Jim Bruce suggested to the committee that page 64, line 4 of the
code be amended re. the borough building code authority in relation
to flood control. Senator Groh asked Mr. Bruce to draw up an

amendment and to give it to Greg Machyowsky for further consid-
eration at the.next committee meeting.

Jim Bruce asked the committee to amend Page 82, lines 24 - 26,
to include a hearing officer on the Board of Equalization. Greg
Machyowsky will draft the amendment.

An amendment suggested by Bob Dozier, State Assessor, (//2 on page
70 of notebook) was adopted by the committee. Greg Machyowsky
will draft the amendment for final approval at Thursdays meeting.



AMENDMENTS ADOPTED BY THE FREE CONFERENCE COMMITTEE - CSSB 113
April 18, 1972

Page 83j lire 2: after "facts" insert "which are"

Page 83 line 5: delete "three™ and add "seven"



April 27, 1972

Members present:

Rep. M. Miller Sen. T. Miller
Rep. E. Naughton Sen. E. Merdes
Rep. J. Harris Sen. C. Groh

Others present:

Don Berry, Executive Director, Alaska Municipal League
Sig Strandberg, Local Affairs Agency

Bill Berrier, Attorney, City and Borough of Juneau
Rich Garnett, Assistant Attorney General

The committee decided to add water pollution control powers as an
areawide power which could be acquired at the option of the borough,
without the wusual procedures for petition and vote. The committee
decided to include the air pollution control laws of Title 18 on
the same basis.

The committee approved the requested amendment relating to acquisition
of mass transit powers areawide by boroughs and the acquisition of
areawide animal control powers. With respect to mass transit pov/ers,
an additional provision was directed to be inserted calling for the
Alaska Transportation Commission to decide the question of acquisition
of the areawide powers by the borough if a dispute arises between

a city and the borough as to acquisition. The provision would apply
only in the case of boroughs not exercising mass transit powers area-
wide on the effective date of the code.

Senator Groh withdrew his amendment relating to exclusion of territory
from boroughs.

The amendments approved for inclu”“on in the code relating to borough
mayors in manager plan boroughs, s. lior citizen property tax relief,
and technical amendments on election dates, delegation of powers by
municipal boards and commissions and otherwise are to be drafted for
approval as to form at the next meeting or otherwise are to be
submitted to Rep. Miller and Sen. Miller for their review.

The committee decided to await the Senate Resources Committee pro-
posals on pending development cities legislation before acting on
inclusion of such legislation in the code. The committee declined
to include food stamp purchases sales tax exemption provisions in
the code.

The committee authorized preparation of a summary of changes repre-
sented by the free conference bill from bills approved in both Houses.
The committee discussed expanding the summary to include .a general
summary of code provisions.



Free Conference Committee
April 27, 1972
Page 2

NEW AMENDMENTS ADOPTED BY

13 - 28:
new matter:

9*J, lines
following
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all matter and substitute the

REVENUE ANTICIPATION NOTES.

BORROWING IN ANTICIPATION OF REVENUE.
state which is authorized to incur indebt-
in a fiscal year to meet appropriations
anticipation of the collection of taxes
for the fiscal year and may issue its

notes as evidence of the borrowing.

in

ISSUANCE OF NOTES. The
by ordinance or resolution, authorize
anticipation notes and prescribe the

notes and the manner of their execution.
the municipality may delegate to its chief
wer to issue the notes from time to time
onditions of the ordinance or resolution
manner of their sale. Revenue anticipation
to renew notes previously issued mature
of the fiscal year in which they are

governing body

The
time out-

LIMITATION ON ISSUANCE OF NOTES.
anticipation notes at any
50 per cent of the amount of revenues
in the fiscal year in which the notes
amount of estimated revenues actually

year before the issuance of the notes

ISSUANCE OF NOTES IN ANTICIPATION OF STATE
The governing body of a municipality, upon
capital improvement budget by ordinance
resolution provide for revenue anticipation
t to exceed the total amount of any state
ally committed for these projects. The
than the end of the next fiscal year.
le or multiple projects outlined in the
budget.
state or federal grants for
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anticipation of the receipt of the
body of the municipality may issue new
payment of the notes then maturing or
revenue anticipation notes. New notes
outstanding revenue anticipation notes
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capital improvement
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a

of
be
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PRIORITY OF REPAYMENT. The
t on revenue anticipation notes
upon the revenues in anticipation

payment
shall
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NEW AMENDMENTS ADOPTED BY THE FREE CONFERENCE COMMITTEE
collection of which these notes have been issued, and their
payment additionally shall be secured by a pledge of the full

faith, credit and unlimited taxing power of the municipality
issuing them."

Page 94, line 29: delete "29+58.040"and substitute "29.58.060"
Page 1. line 10: after "AS 29.05 - 29.95;" insert "AS 37-30"

Page 123, line 1Ul: after "corporation" insert "and political sub
division,"

Page 94, line 29: delete "tax"and substitute "revenue"

Page 61, line 111: after "garbage"™ add "and solid waste"

Page 61, line 17: after "garbage"™ add "and solid waste"

Page 61, line 19: after "garbage™ add "and solid waste™

Page 61, line 20: after "garbage"™ add "and solid waste"

Page 61, line 21: after "garhage"" add "and solid waste"

Page 61, line 29: after "garbage" add "and solid waste"

Page 62, line 2: after "garbage” add "and solid waste"

Page 62, line 5: after "garbage™ add "and solid waste"

Page 62, line 7: after "garbage" add "and solid waste"

Page 62, line 11: after '"garbage" add "and solid waste"

Pageﬂ36, line 7: After "ELECTIONS." add the following new matter
IT in a municipal election no candidate receives in excess 0
forty per cent of the votes cast for his respective office, the
assembly or council shall hold a runoff election within two
weeks between-the two candidates receiving the greatest number
of votes for the office. Notice of a runoff election shall be

published at least 5 days before theelection.”

Page 35, line 28: after "who"™ 1insert "isqualified tovote in state
elections and"; delete "of Alaska for"

Page 35, line 29: delete "one year and"
Page 36,line 1: delete "or meets”

Page 36,line 2: delete "registration requirements of the municipality
it any”
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NEW AMENDMENTS ADOPTED BY THE FREE CONFERENCE COMMITTEE.

Page 36, line 3: after "constitution."” insert "Voter registration
by the municipality may not be required."”

*

Page 124, 1line 4: after "who"™ insert "is qualified to vote in state
elections and"

Page 124, line 5: delete "of Alaska for one year and”

Page 124, line 7. delete "or meets registration requirements of the
municipality”

Page 124, line 8: delete "if any”
Page 35, lines 8-10: delete all matter through "requirements."

and substitute "The municipality may not alter voter qualification
requirements of this title."
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Members present:

Rep. M. Miller Sen. T. Miller
Rep. E. Naughton Sen. E. Merdes
Rep. J. Harris Sen. C. Groh

Others present:

Sig Strandberg, Local Affairs Agency

Bill Berrier, Attorney, City and Borough of Juneau
Greg Machyowsky, Legislative Affairs

Marilyn Miller, Alaska Municipal League

The committee approved the amendment conferring mass transit powers
upon boroughs and providing for city objections to exclusive area-
wide exercise of the powers to be resolved by the Alaska Transportation

Commission. #> c](- (c.m'vuix;— <'VY.Pel* j*.-
The committee approved the amendments conferring animal, water and
air pollution powers upon boroughs, p &| |

The committee approvea the amendment establishing a borough mayor in
manager plan boroughs but revised that part of the amendment with-
holding veto powers from the mayor and directed that the amendment
accord such power » %

The committee approved the amendment authorizing senior citizen
property tax relief and authorized some revisions in subsection (h)
to reflect committee intent that a local government may grant a
broader senior citizen exemption than given In the amendment but
must assume the additional cost of the exemption without state
reimbursement.

The committee approved several technical amendments and authorized
Rep. Miller and Sen. Miller to review and approve further technical
amendments to adjust code provisions as necessary to reflect and
clarify committee policy decisions.

The committee decided to await further Senate action on development
cities before deciding whether to include such legislation in the code.

The committee chairman announced that the committee would meet further
at the call of the chair.



AMENDMENTS ADOPTED BY THE

May 2, 1972
Page 17, line 7: Before "first"” insert "home rule or"
»

Page 15, line 3: Delete "the effective date of this"™ and substitute
"January 1, 1968"

Page 15, line 4: Delete "Act™

Page 19, line 1: After "pleasure™ 1insert ", except that 1in Dboroughs
having an appointed manager the borough mayor serves as presiding
offi cer”

Page 22, lines 24-26: After "(a)" strike all matter and substitute
the following; "The administrative power of the borough 1is
vested in an elected chairman or in an appointed manager. The
executive power of the borough 1is vested in anelected chairman
or, if the borough has adopted a manager plan, in an elected
borough mayor who has the same functions as are conferred
under sec. 240 of this chapter upon the mayor of a city having
a manager plan."”

Page 22, line 26: After "chairman™ 1insert "or mayor"” Ny

Page 22, line 27: After "chairman®s"™ insert "or borough mayor®s"”

Page 23, line 8: After "is" insert "an elected borough mayor but

Page 23, 1line 14: Delete ™"executive™ and substitute ™"chairman or
manager as the case may be"

Page 23, line 16: Delete "executive"” and substitute "chairman or
mayor"

Page 24, line 25: After "chairman"™ 1insert "or borough mayor"

Page 24, line 29: After "chairman™ insert "or borough mayor™

Page 25, line 11: After "chairman"” insert "or borough mayor™”

Page 60, 1line 7: After "disposal™ 1insert "subject to sec. 33(a)
of this chapter™

Page 61, line 7: After "section™ insert "or sec. 33(a) of this
chapter™

4
Page 63, between [lines 21 and 22: Insert the following new matter:
"(18) air pollution control as provided 1in AS 18.302
Renumber following paragraph.

Page 63, line 29: after "cities."” insert the following new matter:
"However, as to powers conferred under (a)(5), (17) and (18)
of this section, exercise of the powers areawide or 1in t"e
borough area outside cities 1is at the option of the borough
and 1is not subject to those restrictions on acquisition of

FREE CONFERENCE COMMITTEE
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Page

Page

Page

Page

additional borough powers.  Upon adoPt|on of a borou%h ordinance
to provide for areawide exercise of the powers specified, no

home rule or general law city within the borough may exercise

the gowers, unless the borough ordinance provides otherwise or

the Dborough by subsequent ordinance ceases to exercise the power."

54, line 9. after "question" insert:
", except as. provided otherwise in AS 29.48.030 and AS 29.48.035(b)

61, between lines 11 and 12: insert the following new.matter:
"However, as to powers conferred under (a)(12) of this section,
exercise of the powers areawide or in the borough area outside
cities 1s at the option of the borough and Is not subject to
those restrictions on acquisition of additional borough powers.
With respect only to boroughs which on the effective date of
this Act are not” exercising gowers conferred under (a)(12) of
this section on an areawide Dasis, objection which a CIty nm%
raise to areawide exercise of the powers by_a_borouqh shall De
reviewed bg the Alaska Transportation Commission, the Commission
shall decide whether or not areawide exercise of the powers is
to be approved as in the Publ|c interest under the particular
facts and circumstances at issue."

75, between lines 27 and 28, insert the following new matter:
" the real property of certain residents of the state
E%_the e¥1ent"and subject to the conditions provided in (e) of
Is section.

76, between lines 17 and 18, insert the following new matter:
"(e) After January 1, 1973 the real property owned and
occupied” as a permanent place of abode by a resident 65 years
of age or qver whose gross annual income totals less than $10,000
Is exempt from taxation of the assessed value of the real Pro-
perty. Only one exemption may be granted with respect to the
same” property and, if two or more persons are eligible for an
exemption with respect to the same property, the parties shall'
decide between or among themsel ves which shall receive the benefit
f the exemption; however, in the case of more than one party
ligible for an exemption with respect to the same property,” the
otal combined gross annual income of the parties may not exceed
10,000. No redl property may be exempted under thi§ subsection
hich the assessor determines, after notice and hearing to the
arties concerned, has been conveyed to the a%pllcant primarily
or the purpose of obtalnlnq the exemption, he determination
f the assessor is appealable under 44.62.560 - 44.62.570. _
_ No exemption may he granted exc%Pt upon written appli-
cation ‘for the exemption upon”a form prescribed by the state
assessor for use by local assessors. ~The claimant must file
the aﬁpl|cat|on no” later than January 15 of the assessment year
for which the exemption is sou%htand must file a separate _
application for each assessment year in which the exemption is
sought. If an application is filfed within the required time and
is approved by the assessor, he shall allow an exemption in

0
:
t

$
W
?
0
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May 2, 1972

accordance with the provisions ~of this section. The assessor
may at any time require proof in the form he considers necessary
of the right and amount of an exemption claimed under this
section, and in that respect may as one form of proof require
authorization from the taxpayer to verify gross income level by
reference to gross income shown in the latest state income tax’
return availale for all or part of the assessment year for which
an exemption is sought, _ _

_ ) The state Shall reimburse a borough or city, as appro-
priate, for the real property tax revenues lost to ‘it by the
operation of (e) of this section. . o _

Nothing in (e) of this section affects similar exemptions
from proPe_rty taxes granted by municipalities on the effective
date of this” Act or prevents municipalities from granting similar
exemptions by ordinance as provided in sec. 25 of "this chapter.
However, under this section onl?]/ the amount of revenue lost to
the municipality by reason of the exemption of (e) of this
section may be ‘reimbursed to the municipality by ‘the state.”
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Free Conference Committee Meeting - CSSB 113
May 17, 1972 I e

Members present:

Rep. M. Miller Sen. T. Miller
Rep. E. Waughton Sen. E. Merdes
Sen; C. Groh

Others present:

Sig Strandberg, Local Affairs Agency

Marilyn Miller, Alaska Municipal League

Bill 3errier, Attorney, City and Borough of Juneau

Sheila Gallagher, Attorney, Greater Anchorage Area 3orough
Greg Machyowsky, Legislative Affairs

A draft of the proposed Conference Committee Report summarizing
changes in the proposed Free Conference Bill from the provisions of
the bills before the committee was presented.

The committee decided to include in the conference report a provision
that the report reflects legislative intent, where such intent is
consistent with she pertinent code provision. In case of conflict,
the code provision would be intended to prevail.

The committee decided to add a definition of "municipal elections”
to the code to make clear that such elections include city, borough
and school board elections. The committee decided to delete, as
unnecessary, the definition cf "general election”™ in the definitions
chapter of the code.

The committee decided to delete the code amendment of AS 14.12.050
(Sec. 4 of CSS3 113), thus retaining present law for mandatory three
year school terms (rather than setting terms at two years unless other
terms up to four years are authorized by ordinance). Sec. 29.23.310
was accordingly directed to be amended, with the reference to "two"
deleted and "three" substituted.

The committee approved a proposed amendment to Sec. 29.23.130 (d)
making clear that when a newly adopted manager plan of goverment for
a borough takes effect, the borough mayor then in office continues to
serve his term as borough executive.

In response to a presentation made by Sheila Gallagher, Attorney,
Greater Anchorage Area Borough, tiie committee amended the run-off
elections provision of Sec. 29.23.040 to require that the run-off
election be held two weeks from the date of certification of the
initial election.

Technical amendments to recently adopted legislation incorporated in
the code, 1i1.e. development cities legislation and legislation relating
to involvement of young people in local government, were noted and
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the provisions of Sec. 29.33-170 in the bills before the committee
and otherwise to be drafted into the code. It was noted that the*
special Act incorporating the City of Lost River was not to be
included in the code, inasmuch as that Act would be codified under
the "Temporary and Special Acts”™ binder of the Alaska Statutes.

Several amendments clarifying code intent were noted and approved,

among them: provisions requesting delegations to hear and decide /
cases before planning commissions, platting boards and boards of
adjustment (Sec. 29.33*245); provision expressly that borough assumption
of additional area-wide powers under Secs. 29.33.250 - 29-33.290 ore-
eludes city exercise of "the powers assumed (Sec. 29.33.010(b));
provision that borough assumption of area-wide transportation powers
under Sec. 29.43.030(b) confers exclusive authority to the borough

for areawide exercise of the powers unless, as to boroughs not
exercising the powers areawide at the time the code takes effect as

law, the Alaska Transportation Commission decides otherwise; it was
noted also that the power could be assumed through the usual method

of assembly petition and public vote; adjustment of provisions of

Sec. 29.48.030 (0) to make clear that air pollution control cowers,
consistent with the provision of AS 18.30, must be exercised™"by a
borough on an areawide basis only.

The committee authorised further technical changes in the bill as
necessary to coordinate code provisions, and review of the changes
with respective committee chairmen.

Bill Berrier, Attorney of the City and Borough of Juneau, and Sheila
Gallagher, Attorney of the Greater Anchorage Area Borough, volunteered
to read the final copy of the bill being prepared and offer any
technical suggestions which might be thought necessary.

The committee decided to amend the transition section (Sec. 3) of the
code to provide for 180 days, rather than 90 days, as the time period,
after the code takes effect as law for bringing local ordinances into
conformity with code provisions.

The committee decided to meet on Friday, May 19, 1972, 3:30 p.m. to
review a draft of the conference committee report summarizing changes

made by the committee in the bills before it. It was indicated that
the proposed conference bill and report would be ready for distri—
bution on the following Monday. It was also noted that an additional

report of the committee would be prepared to offer an overall com—
parison of the code, represented by the conference bill, with existing
law.
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Page 127, lines
Pace 127, between

Page

Page

Page

Page

pality and includes but

council members,

20-2]:

Delete all matter.

lines 24 and 25: Insert the
"municipal election ®™means an election conducted by a munici—
elections for city

board members " e

129,

lines 6-28:

is not limited to
boroucb assembly members,

Delete all matter (and

renumber following sections

29, line 9: Delete "two"
29, lines 10-12: After
"incumbent."

129, line 3: Delete ™"90"

and substitute

‘office." delete

and substitute

- CSSD 113

following new matter:

leave

school board and utility

blank),

"three"

all

"180"

matter through
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FREE CONFERENCE COMMITTEE REPORT
ON
SCS CSHB 208 am S AND CSHB 208 am
(municipal code)
May 1972

Mr. President
Mr. Speaker

The Conference Committee, with powers of free conference, which
has had SCS CSHB 208 am S and CSiiB 208 am (municipal code) under
consideration, recommends that the bills be replaced by FREE
CONFERENCE CS FOR SENATE CS FOR CS FOR HOUSE BILL NO. 208. The
Conference bill incorporates tiie Senate amendments to the House
bill, integrates substantively laws pertaining to local govern-
ment enacted into law in 1971 and enacted or adopted in both
houses during the current legislative session. These relate to
"historic preservation,eminent domain proceedings by fourth
class cities, i.e. second class cities under the code,”required
assembly membership on boards of equalization”™borrowing powers
of third class boroughs M-involvement of young persons in local
government,kland subdivisions (CSHB 290), “and enabling legisla-
tion for development cities (CSSB *®b (Res.)). In addition, the
Conference bill makes a number of limited substantive changes

in the combined legislative product represented by SCS CSHB 208
am S and CSHB 208 am. A brief summary of the changes, keyed to
chapter headings of the Conference bill, follows. This report

1 f1 39,>m—nbxl-39is intended to reflect legislative intent where the intent

=S

P-

V2?9 ¢
I v

S <

expressed and the pertinent code provisions are consistent.

ELECTIONS.

\ Election Dates. The Conference bil3 broadens the discretion

available to municipalities on the setting of election dates.

xc-x~As with the bills under consideration, the Ffirst Tuesday of

October is set as the date of the regular municipal election,
but the Conference bill authorises a local government to set a
different regular election date by ordinance if it chooses to

do so.

Similarly, an annual regular election is set, with the option
left to local governments to choose a different interval of
years for holding regular elections. In the bills under consid-
eration the same option is made available but an election every
two years on the first Tuesday of October is prescribed unless
different provision is made by ordinance.

- /, 3. )
Terms of Elected Officials. Terms of assemblymen, councilmen,

x<1'33;?ﬁ?27 and3.c Ity and”™borough mayors are set at three years, rather than
/ Q two years as provided in the bills under consideration; differ-
- ent terms not exceeding four years may be set by ordinance.
¥9. X3 ~ (Under present law terms cf assemblymen ar.d borough chairmen are
. )«qu the same as those of city councilmen and mayor, respectively, of
the largest first class city within the borough, or otherwise
U.* /-s" three years; different terms .not exceeding three years may also
X2 A3.1tsc0d
luls y-j?
19 .x 3,
tUs



be set by ordinance. City council and mayoralty terms in
General law cities may vary from one to three years at local

option.)

4 . - Terms gf incumbents holdiriE office at the time the code takes

(J-JIrd_Ciiidv-"effect, or in office when an ordinance setting different terms
is adopted, are expressly preserved from alteration as a result
of the three-year term code provision or local action setting
different terms.

o Hunoffs. The Conference bill provides for automatic runoffs
p.3-/0 between candidates in municipal elections when no candidate for
the respective office receives mere than ™0 per cent of the vote
cast for the office. At the same time, authority is retained
in the code for a municipality at its option to require runoffs
when a higher plurality is not obtained. Rather than requiring

> ~conts of recount elections to be borne in all cases by the
s i . jJOntestant unless the recount reverses the e-amlection result, the
p. 3ij NeJj."jConference bill provides for municipal assumption of the cost

/in cases in which the difference between the winning and losing
/vote on the result contested is less than two per cent, irre-
(spectlve of whether or not the election result is reversed.

w . JMuniclcal Votcrr’s Taking into account the United States Supreme
vvCourv.*s recent opinion on residency for voting purposes, the
Q /<, uiMfConference bill removes the code requirement that a qualified
voter for purposes of municipal elections must have been a resi-
dent of the state for one year; instead, the bill sets no
4 is- definite period of required residency but declares that a voter
s  ti4/-.3 Who is eligible to vote in state elections is qualified as well
' " to vote iIn municipal elections, if he has been a resident of
the municipality for at least 30 days immediately preceding the
election. (The municipal 30-day requirement is considered
invariable under art. V, sec. 1 of the state constitution.)

See.. 2S1. oje

Si*. M.Uf.03c. In addition, the Conference bill removes authority for municipal
a . X-, voter registration systems separate from state voter registra-
nt I s1 tioru Registration with the state to vote in state elections

" * *m'will also serve as registration for voting in local elections.
In the bills under consideration either strve registration or
registration under a municipal system would suffice as munici-

pal registration.

Other Provisions. 1 In other Conference bill changes relating tc
elections, a simple majority rather than two-thirds majority 1is
AVz, tm.is""UL set as the vote needed to recall an elected municipal official,
-Vnd with respect to local initiative or referendum petitions,
Zixc.XlWUi /7ce_jthe bill makes clear that, in the event a petition is rejected
i>. W/, ax-K. as insufficient, the petitioners have ten days after the date
of rejection to supplement or amend the petition.

OFf the election provisions described above, only those relating
bet . st US-CBo to municipal voter eligibility and registration are made binding
p. 3V, 4,@&jis ~rf upon home rule municipalities, in both the bills under consider-
p- /-A ation and thrt Conference bill.

MUNICIPAL ASSESSMENT AND TAXATION.

S, M_S3 He (tJProjrrt.v Tax_ Assessment. The Conference bill expressly confers

j & it.-s2 1§ Y8t 8 frial de novo in the superior court, with Jury

» ir de?nmded, of the decision of a borough or city board
ol equalisation on a taxpayer"s property assessment. (It thus
Incorporates the substance of HB 33? and SB 159 pending before
the legislature which is not already encompassed In the code.)

2 -
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$he bill also make3 limited revisions in the definition of full
and truge value for tax assessment purposes, requires that reevalu
ations of propertyWhether of specific classifications or in
specific areas of the municipality, be made only in accordance
with a systematic plan of reevaluation for all taxable property
within the municipality *"permits mobile homes to be classified
,as personal rather than real property at local option, and
“Increases from three to seven the number of days allowed for the
municipal board of equalization to certify its actions on tax
assessment appeals to the assessor.-SA definition of real prop-
erty and personal property is added to the code under general
provisions (ch. 78), primarily for purposes of the assessment
and taxation chapter.

Exemptions. The Conference bill incorporates the substance of
CSHB 290, exempting from city ang borough real property taxation
the place of abode of residents h years age or over who have

JT, Sv..39.7c.//c Gjt» an annual net taxable income of less than 510,000. Broader-
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senior citizen exemptions granted by local ordinance are not
superseded by the provision, but state reimbursement authorized

to a local government under the provisions is limited to the
amount of tax revenues lost to the local government because of
the state-conferred local tax exemption only. As incorporated
in the Conference bill, the exemption provided makes clear

that mobile homes occupied as a place of abode are within the
exemption, whether classified as real or personal property under
municipal tax ordinances.

Modified somewhat is a provision in te- bills under consideration
that municipalities may by ordinance approved by the voters
exclude or exempt pr~oerty from taxation in addition to exclu-
sions or exemptions authorised or permitted in the code. The
provision as set out in the Conference bill expressly authorizes
partial as well as. full exemptions in such cases and limits the
exclusions or exemptions to residential property.

Like the bills unde:- consideration, provisions of the chapter
relating to property taxation are, with a few exceptions, made
binding upon home rule as well as general law cities and boroughs

AREAWIDE BOROUGH POWERS AND DUTIES.

The Conference bill modifies the provisions of present law as

well as the bills under consideration as to the vote required

on addition of an areawide power by a home rule or general la”?
borough. Rather han overall majority approval of addition of
a power areawide, two separate majorities are required: (1) a

majority of votes cast in the home rule and first class cities
of the borough, taken as a voting unit; and (2) a majority of

votes cast iIn the remaining borough area.

The Conference bill clarifies authority of planning commissions,
platting boards, and boards o< adjustment in general i~w cities
and boroughs to delegate part or all of their functions to hear
and decide cases. Authority is retained from the bills under
consideration to delegate to one or more members of the board
or commission or to hearing officers, with required review by
the full commission or board upon appeal of a decision, these
hearing and decision-making functions. |In addition, the Confer-
ence bill authorizes the governing body to delegate to separate
boards ar commissions such functions by ordinance or in any
other manner authorized by ordinance. The Xx-equireu review by
the full commission or board in case of appeal continues to
appiy under any delegation.



277 Jv ,,With respect to design of school buildings, the Conference bill
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"*"calls for consideration In design of multiple uses for community

purposes.

MUNICIPAL OFFICERS AND EMPLOYEES.

Borough Assembly Composition and Apportionment. |In anticipation
oT-possible legislative action to amend the state constitution
or of a state supreme court decision to invalidate existing pro-
visions of law which apportion borcugh assemblies between city
and outside-city assemblymen and reouire use of the weighted
vote under that apportionment, the Conference bill inserts a
conditional section binding upon home rule and general law
boroughs and having the following features:

(D a borcugh assembly may provide by ordinance (or home
rule borough charter may provide) for a number of assemblymen
and assembly apportionment in any manner consistent with the
equal representation standards of the federal constitution;

(@ the proposed borough apportionment ordinances must be
submitted for separate voter approval by two majorities: (@) a
majority of votes cast in all first class and home rule cities,
and (b) a majority of votes cast in the borough area outside
those cities.

(3 within six months of the effective date of the section
and thereafter within six months of each federal decennial cen-
sus, as well as at any other time when equal representation
standards may no longer be met, the assembly must make a finding
as to compliance with the equal representation apportionment
standards and, if indicated, prepare and submit to the voters in
the manner described in (2) an ordinance revising the apportion-
ment and, IFf the assembly chooses, the number of members®compos-
ing the assembly;

(4 the Local Affairs Agency is directed ,0 make a reappor-
tionment when a proposed reapportionment ordinance is nhot
approved by the voters;

() the right to judicial review of both assembly and
agency determinations is expressly provided for under the section.

The apportionmeiv  “ctior. is to take effect only upon cc.idition
that the provisii of art. X, sec. 4 of the state constitution
relating to assem”™y representation are compatibly amended or
that those provisions as they relate to city representation on
the borough assembly are held to be in violation of the federal
constitution by the state supreme court.

While the section sets out specific times at which the assembly
is required to examine its apportionment, the section is intended
as well to permit an assembly at its option to propose a change
in assembly composition or apportionment, notwithstanding that
existing apportionment may satisfy equal protection standards.
All changes iIn assembly composition and apportionment, whether
by ordinance or Local Affairs Agency action under the section,
are effective beginning with the next regular assembly election.
In the event the conditions upon which the provisional section

is to become effective do not occur, the code retains the present
provisions of borough law relating to assembly composition and
apportionment.

/ \Borough and City Executive, """in boroughs which adopt a manager

\Y%

piim, &ie code establishes "an office of borough mayor, parallel-
ing in concept the retention in the code and present law of the



office of mayor in cities which have adopted city manager plans.
/3*&] The borough mayor®s official functions are the same as those of
the mayor as city chief executive in manager cities, i.e. pre—
X. 60 siding at governing body meetings, serving as municipal cere—
monial head, and signing official documents. Under present law,
manager plan boroughs have no elected executive office, and the
office- of manager combines the executive and administrative
See. 41,23./ACc 4 roles.jr"Like present borough chairmen in boroughs which have not
no adopted a manager plan, the borough mayor is elected areawide,
t--W, Wi,,2£ BM and has no vote on the assembly but may veto most assembly
actions.-J/Unlike the borough chairman, who serves as both execu—
tive and chief administrator of the borough, the borough mayor
is designated as executive of the borough, with the functions
2} 2Db Ib:-(a) noted above, but functions as chief administrator remain with
the manager.

While preserving the differences in functions between borough
chairmen in non-manager plan boroughs and borough mayors in

%« Al..v3/30 manager plan boroughs, tiie Conference bill substitutes the title
"borough mayor™ for "borough chairman™ 1in non-manager plan

B2, /His. 2-1L boroughs as well as employing the same title to describe the

newly established office for manager plan boroughs. Use of the
identical term in both cases 1is intc-r.ded to avoid confusion in
reference to borough executives.

In manager plan cities, as with manager plan boroughs, tiie Con—
ference bill denotes the mayor as chief executive and the manager
19-23. 3MC> as chief administrator; the bills under jnsiceration designate
fFA. i-0i. 24-2.S the manager as both, while assigning functions to preside at
? ’ council meetings, serve as ceremonial head, and sign documents,
to the mayor.

it should be noted the designation of the mayor as executive and
the manager as administrator, as with the borough mayor and
i mamager,, is not intended to confer powers upon the respective
mi- /5c jofficial independently of those otherwise expressly conferred

‘WS, 3 -H in the bill. Moreover, a number of code sections have required
amendment, with the term "administrator”™ or "chief administrator"”
being added to, or substituted for, the term "executive". These

changes are intended in all cases but one to be technical changes
only, reflecting the separation in roles of executive and chief
administrator which the Conference bill formalises in manager
plan citic-s ar.d boroughs.ii. The exception concerns sec 29.78.150
.in which the power to introduce ordinances, conferred in the bills
under consideration to assembly or council members or committees
and the municipal executive, is broadened to include the borough
or city chief administrator. The addition has the effect of
preserving the authority of borough and city managers, as the
"municipal executive”™ under existing law, to Introduce ordinances
and extends the authority as well to the elected mayors in
manager plan boroughs and cities.

_ Another modification of the Conference bill authorises the borough
sac..49-Xi. IS0  executive (mayor) with assembly approval to designate a person
p. 24 Fi-a. HyAMF to serve as mayor in case cf his temporary absence or disability.
Current law and the bills under consideration require the
assembly presiding officer (or his designee, under current law)
to act as temporary chairman In all cases.

The changes noted above relating to the city and borough execu—
tive and administrator are binding on general law, but not home
rule, municipalities.

ALTERATION UouJ. BARIES,
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In relation to unification of a borough and cities within It as
a single unit of home rule local government, the Conference bill
rewords the question submitted to voters at the first election
to determine whether a unification commission should be elected
to PrePare a proposed unification charter for voter approval at
a second election. Rather than submit the question, as under
current law and the bills under consideration, *Shall the

........ Borough and all cities within it unite into a single
unit of home rule government after the election of a charter
commission by the voters and the adoption of recommendations of
the charter commission by. a majority vote from the area of the
borough outside first class and home rule cities and a majority
vote from the remaining area composed of all first class and
home rule cities of the borough?”, the Conference bill poses to
the voters the simpler and more limited question, '"Shall a
charter commission be formed (and charter commission members be
sleeted as elsewhere provided on this ballot) to prepare, adopt
and submit to the voters for their approval or rejection a pro-
posed charter uniting the ......... Borough and all cities
within it as a single unit of home rule government having the
powers, duties and functions of a unified government as autho-
rized by law?".

The revised wording of the ballot question for the first election
reflects the conclusion that as a practical matter the question
of unification is decided at the time of the second election,

i.e. the election on the charter prepared by the elected unifica-
tion charter commission. The preference poll, authorised under
current law and the bills under consideration, as to the name of
the unified government should one be formed is omitted as a
ballot question in the Conference bill.

The Conference bill, in addition, authorizes an assembly resolu-

/A) tion as an alternative means to a petition for placing the
jJguestion of formation of a unification charter commission on the

ballot.

The Conference bill expressly provides that boundary changes made

A9LScic(tc.Y the state Local Eoundary Commission under its direct consti-

SM.

ZS. its-

tutional authority (art. X, sec. 12 of the state constitution)
prevail over boundary changes initiated by local action. Both
under current statutes and the bills under consideration this
principle seems presumed but is not expressly stated.

MUNICIPAL DEBT.

The Conference bill specifies the municipal governing body or
its designee in both home rule and general law municipalities
as the sole contracting authority for bond attorneys, bond
consultants and financial consultants engaged in long-range
municipal financial planning which leads to the sale of
_bonds. The provision does not affect the governing body"s
authority to contract, or to delegate its authority to contract,
the services of other professional consultants.

Other provisions of the Conference bill broaden code provisions
on lIssuance of tax anticipation notes to Include notes issued
in anticipation of revenues generally (the power to borrow

£L.77, th /4w money to meet appropriations for any fiscal year in anticipation

¢

lo

of the collection of revenues for that year being specifically
conferred upon political subdivisions under art. IX, sec. 9 of
the state constitution). The specific revenue anticipation
note authority conferred in the bill derives from GB 316 cur-
rently before the legislature.

-6-
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INCORPORATION.

Boroumhs. The Conference hill eliminateG the requirement that
an area proposed for borough incorporation must encompass a
trading area. The reference was not considered clear as to
meaning or necessary in the context of other broad standards
of incorporation set out in the code.

ftS oy/O. 630 (3)J-
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POWERS APPLICABLE TO ALL MUNICIPALITIES.

The Conference bill adds .several powers to those which general

73 /Uli an-asr 12w cities and boroughs are authorised to exercise under this

127845 (A

0.X... ,r
o,

chapter.+’Like most other powers listed in the chapter, the
powers are designated in general terms;f£a liberal construction
is subsequently provided for (in accordance with art. X, sec. 1
of the state. constitution). Specifically”~cinimal control and

i~/ater pollution control powre s are added. Also added are*uon-

at i (ox/"llner protection pewers, intended to include regulatory as well

u, cv. 9
Jj 9<he0ite
28 74 S"

as other methods of consumer protection services, without re-
stricting powers to regulate particular activities elsewhere in
the code, particularly at sec. 35 of the chapter

(€ p.WAAFnlik" consumer protection and most other powers enumerated in
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the chapter as to boroughs, the animal control and water pollu-
tion control powers are added to a limited category of powers
which under existing law may be exerclsc-d in the borough area
./outside cities, or areawide, at the option of the borough and

\ without the usual prerequisites of petition ar.d voter approval

for exercise of the power. As under existing law, city exer-
cise cf the powers once they are exercised areawide by the
borough is preempted unless the borough ordinance assuming the
powers provides otherwise or subsequently the borough ceases to
exercise the power.#-"Dcg control powers are presently authorised
areawide and in the borough areas outside cities in tiie manner
described; the Conference bill expands the present authority to
include animal control generally. As to water pollution con-
trol, the Conference Committee considered authorising water
pollution control facilities and services on an areawide basis
(under sec. 29.78.030) but decided exercise of such authority
by the borough should be subject to prior petition and vote of
the people, in the usual manner for acquisition of areawide
powers; the water pollution authority granted, accordingly, is
Snly regulatory in nature”™/Tihe grant of water pollution autho-
rity to second class boroughs in the area outside cities en-
compasses both regulatory functions and authority to provide
public facilities and services.

With respect to existing authority in the bills under considera-
tion for municipal transportation system facilities and services,
the Conference bill addo that power to the limited category of
powers which may be exercised areawide or in the borough area
outside cities at the option of the borough and makes areawide
exercise of the power exclusive of city exercise within the
borough. However, with respect to general law boroughs which
are not exercising the power on the effective date of the code,
a city objecting to assumption of the power areawide is entitled
to review of the question by the Alaska Transportation Commis-
sion, and the commission is to decide in the particular case
whether or not borough exercise of the power areawide is iIn the
public interest. Should the -commission decide in the negative,
city exercise within the city and borough exercise iIn the area
outside cities would be authorised, subject to areawide assump-
tion by the borough of the power in the usual manner of petition

-7-



& IO and are&w/ide vote. The power conferred to provide transporta-
p.L"2 @i.m) tion systems and facilities is in addition to power conferred

elsewhere in the code for municipal franchising of bus transpor-
el tatlon systems.

>

' hills under consideration incorporate provisions of existing
43? law which give some detail on municipal powers relating to
HE9 t uth ~£LJ?-stab™Mishment” maintenance and operation of garbage collection
t V b]_ ahd disposal systems. The Conference bill retains those provl-
p. £/, L-» sions and adds solid waste collection and disposal to their

mr@.cnm.. terms. Garbage and solid waste collection and disposal are
JUod A9 15 (VJieWod as larEely interrelated activities.

p. £~€j L " /JLystphe Conference bill makes special provision on areawide exer-
cise of building, housing or related code powers, but only with
Sic. 49 <& £55Yc\respeck ho flood control, so as to preserve eligibility for
_"federal flood control aid in those oroughs presently exercising
Ln .5/.tWareawice flood control powers.

AN | n code transitional provisions, the Conference bill increases
from 90 to 180 days after the effective date of the code the time
period assigned to local governments for conforming local ordi-

, hances as necessary with the code, except for the provisions of
ft WA Lo <lanAS 29,28.0M0 relating to runoff elections in general law cities
W/AS,6r.1 & and_boroughS' these supersede conflicting provisions of local

' ordinances at the time the code takes effect as law.

In addition to the substantive changes summarized above, the
Conference bill Jr.corporates technical changes to coordinate the
substantive changes made with other code sections affected, to
insure that existing provisions of law not substantively changed
by the code are retained, and otherwise to refine wording of
code provisions.

Senate Members House Members

Senato™ Terry Miller, Chmn. Representative Mike Miller, Chmn.

Senator Hdward A. Nerdes Representetive*"Ed,,ward Naughton
Q-fc+r A
Senator Clifford Groh /Representative jess Harris
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