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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E I G H T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced: 3/16/93
Referred: CRA, JUD

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e la t in g  to m u n ic ip a l  in c o r p o r a t io n , r e c la s s if ic a t io n , a n d  d is s o lu t io n ."

2 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1 .  AS 2 9 .0 4 .0 4 0 (a ) is a m e n d e d  to read:

(a) A  s e c o n d  class city m a y  b e  reclassified as a first class city [ B Y  H O L D I N G  

A N  E L E C T I O N  O N  T H E  Q U E S T I O N , ]  if  it meets the standards for incorporation 

as a first class city under AS 29.05.011(a). Reclassification is proposed bv filing 

a petition with the department. The departm ent shall investteate the proposal 

and report its findings to the Local Boundary Commission with its 

recommendations. The commission shall hold a t least one public hearinR in the 

city on the proposal. If the commission determines that the city meets the 

standards for incorporation as a first class citv and that reclassification is in the 

best interests of the state, it shall accept the petition. If the commission 

determines tha t the city does not meet the standards o r that reclassification is not 

in the best interests of the state, it shall reject the petition. The decision may be
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m t % s M  under A S  4 4 .6 2  (Administrative Procedure Act) [ T H E  D E P A R T M E N T  

D E T E R M I N E S  F R O M  T H E  B E S T  F I G U R E S  A V A I L A B L E  T H A T  T H E  

P O P U L A T I O N  O F  T H E  C I T Y  H A S  R E A C H E D  4 0 0  P E R M A N E N T  R E S I D E N T S ) .

* S e c . 2 . A S  2 9 .0 4 .0 4 0 (b )  is  a m e n d e d  to re a d :

( b )  A  p e t it io n  p r o p o s in g  [ A N  E L E C T I O N  O N  T H E  Q U E S T I O N  O F ]  

r e c la s s if ic a t io n  m ay  b e  f i le d  b v  [ I N I T I A T E D  I N  T W O  W A Y S : ]

( 1 )  a n u m b e r  o f  voters e q u a l to 1 5  percent o f  the  n u m b e r  o f  votes cast 

in  the c ity  at the p r e c e d in g  regular e le c t io n  [ M A Y  F I L E  A  P E T I T I O N  W I T H  T H E  

C O U N C I L ] ;  or

(2 )  the c o u n c i l  m ay  p r o p o s e  r e c las s if ic a t ion .

* S e c . 3 . A S  2 9 .0 4 .0 4 0 (c ) is  a m e n d e d  to read :

(c )  If the Local Boundary Commission accepts a petition for 

reclassification, the [ T H E ]  c o u n c il s h a ll h o ld  at least o n e  p u b l ic  h e a r in g  in  the city  

o n  the q u e s t io n  o f  r e c las s if ic a t io n . T h e  c o u n c i l  s h a ll then e v a lu a te  the a b ility  o f  the 

city  to a s s u m e  first c lass  status a n d  m a k e  its f in d in g s  p u b l ic .

* S e c . 4 . A S  2 9 .0 5 .0 1 1 ( a )  is  a m e n d e d  to read :

(a )  A  c o m m u n it y  that m eets the f o l lo w in g  standards m a y  incorporate  as a first 

class o r home rule c ity :

( 1 )  the c o m m u n it y  has  4 0 0  or m o re  p e r m an en t  residents ;

(2 ) the b o u n d a r ie s  o f  the  p r o p o s e d  city in c lu d e  a ll areas necessary to 

p r o v id e  m u n ic ip a l  serv ices  o n  an e ff ic ie n t  s c a le ;

(3 ) the e c o n o m y  o f  the c o m m u n it y  in c lu d e s  the h u m a n  a n d  f in a n c ia l 

resources necessary to p r o v id e  m u n ic ip a l  serv ices ; in  c o n s id e r in g  the e c o n o m y  o f  the 

c o m m u n it y , the L o c a l B o u n d a r y  C o m m is s io n  s h a ll c o n s id e r  property  v a lu e s , e c o n o m ic  

b a s e , p e r s o n a l in c o m e , resource a n d  c o m m e r c ia l d e v e lo p m e n t , a n t ic ip a te d  f u n c t io n s , 

a n d  the expenses  a n d  in c o m e  o f  the p r o p o s e d  c ity , in c lu d in g  the a b ility  o f  the 

c o m m u n it y  to generate lo c a l r e v e n u e ;

(4) the p o p u la t io n  o f  the c o m m u n it y  is  stab le  e n o u g h  to s u p port city

g o v e r n m e n t ;

(5 ) there is a dem onstr ated  n e e d  for city  g o v e r n m e n t .

* S e c . 5 . A S  2 9 .0 5 .0 3 1 ( a )  is a m e n d e d  to  read :

S B  1 6 4 -2-
Ne w  Tex t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D )

SB0164a



b a s e d  o n  the n u m b e r  w h o  

the s ignature  a n d  res ident

first class cities in the area of the proposed

1  (a )  A n  area that m eets the f o l lo w in g  standards  m a y  incorporate  as

2  first c lass , or  s e c o n d  c lass  b o r o u g h , o r  as  a  u n i f ie d  m u n ic ip a l i t y :

3  ( 1 )  the p o p u la t io n  o f  the  area is  interrelated a n d  integrated as to its

4 s o c ia l ,  c u lt u r a l, a n d  e c o n o m ic  a ct iv it ie s , a n d  is  large a n d  stable  e n o u g h  to support

5  b o r o u g h  g o v e r n m e n t ;

6 ( 2 )  the b o u n d a r ie s  o f  the p r o p o s e d  b o r o u g h  or unified municipality

7 c o n fo r m  g e n e r a lly  to natural g e o g r a p h y  a n d  in c lu d e  a ll  areas necessary for f u ll

8  d e v e lo p m e n t  o f  m u n ic ip a l  serv ices ;

9  ( 3 )  the  e c o n o m y  o f  the area in c lu d e s  the h u m a n  a n d  f in a n c ia l resources

1 0  c a p a b le  o f  p r o v id in g  m u n ic ip a l  serv ices ; e v a lu a t io n  o f  an area ’ s e c o n o m y  in c lu d e s  la n d

1 1  u s e , property v a lu e s , total e c o n o m ic  b a s e , total p e r so n a l in c o m e , resource a n d

1 2  c o m m e r c ia l d e v e lo p m e n t , a nt ic ip a te d  f u n c t io n s , e x p e n s e s , a n d  in c o m e  o f  the p r o p o s e d

1 3  b o r o u g h  o r  unified m unicipality:

14  (4 ) la n d , water, a n d  air transportation fa c ilit ie s  a llo w  the

1 5  c o m m u n ic a t io n  a n d  e x c h a n g e  necessary for the d e v e lo p m e n t  o f  integrated b o r o u g h

1 6  g o v e r n m e n t .

1 7  * S e c . 6 . A S  2 9 .0 5 .0 6 0  is a m e n d e d  to read:

1 8  S e c . 2 9 .0 5 .0 6 0 . P E T I T I O N .  M u n ic ip a l  in c o r p o r a t io n  is pr o p o s e d  b y  f i l in g  a

1 9  p e t it io n  w ith  the  dep ar tm ent . T h e  p e t it io n  m u s t  [ S H A L L ]  in c lu d e  the f o llo w in g

2 0  in fo r m a t io n  a b o u t  the p r o p o s e d  m u n ic ip a l it y :

2 1  ( 1 )  c lass ;

2 2  (2 )  n a m e ;

2 3  ( 3 )  b o u n d a r ie s ;

24 (4 ) m a p s , d o c u m e n t s , a n d  other  in fo r m a t io n  r eq u ired  b y  the de p ar tm e nt ;

2 5  (5 )  c o m p o s it io n  a n d  a p p o r t io n m e n t  o f  the g o v e r n in g  b o d y ;

2 6  (6 )  a p r o p o s e d  o p e r a t in g  b u d g e t  for the m u n ic ip a lit y  p r o je c t in g  sources

2 7  o f  in c o m e  a n d  ite m s  o f  e x p e n d itu r e  t h r o u g h  the first f u l l  f is c a l year o f  o p e r a t io n ;

2 8  (7 )  for a b o r o u g h  o r  u n i f ie d  m u n ic ip a l it y ,  b a s e d  o n  the

2 9  v oted  in  the respective  areas in  the last g e n e r a l

3 0  address o f  1 5  percent o f  the voters in

3 1  ( A )  h o m e  ru le
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b o r o u g h  or unified municipality: a n d

(B) the area o f  the p r o p o s e d  b o r o u g h  o r  unified municipality 

o u ts id e  h o m e  ru le  a n d  first c lass  c it ies ;

(8 )  for a first c lass b o r o u g h  o r  u n if ie d  m u n ic ip a l it y , a d e s ig n a t io n  o f  

a reaw ide  pow ers to be  ex ercised ;

( 9 )  for a s e c o n d  c lass  b o r o u g h , a d e s ig n a t io n  o f  areaw ide and 

n o n a r e a w id e  pow ers to b e  ex er c ised ;

( 1 0 )  for a first c la s s . [ O R ]  s e c o n d  c lass , o r  h o m e  r u le  c ity , a 

d e s ig n a t io n  o f  the pow ers to b e  ex er c ised ;

( 1 1 )  for a first class o r  h o m e  r u le  c ity , based o n  the n u m b e r  w h o  voted 

in  the area in  the last genera l e le c t io n , the s ignatures a n d  resident addresses o f  50 

voters in  the p r op o s e d  city or o f  15  percent o f  the voters in  the p r op o s e d  city, 

w h ich e v e r  is greater;

( 1 2 )  for a s e c o n d  c lass  c ity , ba s e d  o n  the nu m b e r  w h o  voted in  the area 

in  the last genera l e le c t io n , the s ignatures a n d  resident addresses o f  25 voters in  the 

p r o p o s e d  city  or o f  15  percent o f  the voters in  the p r oposed  city , w h ichev er  is greater;

( 1 3 )  for a h o m e  rule c it y , h o m e  r u le  b o r o u g h , o r  u n if ie d  m u n ic ip a l it y  

a pr op os e d  h o m e  rule charter.

* S e c . 7 . A S  2 9 .0 5 .1 1 0 ( d )  is a m e n d e d  to read:

(d )  A  h o m e  rule charter in c lu d e d  in  an incor po ration  pet it ion  under 

A S  2 9 .0 5 .0 6 0 ( 1 3 )  is co n s id er ed  to b e  part o f  the incorporation  q u e s t io n . T h e  h om e  

rule charter is a do p te d  if  the voters approve  inc or poration  o f  the c ity , b o r o u g h , or  

u n if ie d  m u n ic ip a l it y .

* S e c . 8 . A S  2 9 .0 5 .14 0  is a m e n d e d  b y  a d d in g  a new  subsection  to read:

(e) U p o n  in c o r p o r a t ion , the h o m e  ru le  charter o f  a u n if ie d  m u n ic ip a lit y  

operates to d is s o lv e  a ll m u n ic ip a lit ie s  in  the area u n if ie d  in  accordance  w ith  the 

charter.

* S e c . 9 . A S  2 9 .0 5 .1 9 0  is a m e n d e d  to read:

S e c . 2 9 .0 5 .1 9 0 . O R G A N I Z A T I O N  G R A N T S  T O  B O R O U G H S  A N D  

U N I F I E D  M U N I C I P A L I T I E S , (a )  F o r  the purpose  o f  d e fr a y in g  the cost o f  

transition to b o r o u g h  g o v e r n m e n t a n d  to p r o v id e  for inter im  g o v e r nm e n ta l operations ,
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each b o r o u g h  o r unified municipality incorporated  after D e c e m b e r  31, 1985, is 

ent it led  to o r g a n iz a t io n  grants as fo llo w s :

( 1 )  $ 3 0 0 ,0 0 0  for the m u n ic ip a l it y ’ s [ B O R O U G H ’ S ]  first f u ll  or partia l
f isca l year;

(2 )  $ 2 0 0 ,0 0 0  for the m u n ic ip a l it y ’ s [ B O R O U G H ’ S ]  s e c o n d  f isca l y ear ;

(3 )  $ 1 0 0 ,0 0 0  for the m u n ic ip a l it y ’ s [ B O R O U G H ’ S ]  third f isca l year.

(b )  T h e  departm ent s h a ll d isburse the first or g a n iz a t ion  grant to a b o r o u g h  o r  

u n if ie d  m u n ic ip a l it y  w ith in  3 0  days after certification  o f  the [ I N C O R P O R A T I O N ]  

e le c t io n  fa v o r in g  inc or poration  [ O F  A  B O R O U G H ] ,  or as s o o n  after that as m o n e y  is 

appropriated a n d  a v a ila b le  for the purpose . T h e  s e c o n d  grant s h a ll be  d is b ur se d  w it h in  

30  days after the b e g in n in g  o f  the m u n ic ip a l it y ’ s [  B O R O U G H ’ S ]  s e c o n d  f isca l year, 

or as s o o n  after that as m o n e y  is appropriated a n d  a v a ila b le  for the pu r p os e . T h e  third 

grant s h a ll b e  d isb ur sed  w ith in  30  days after the b e g in n in g  o f  the m u n ic ip a l i t y ’ s 

[ B O R O U G H ’ S ]  th ird fisca l year, or as soo n  after that as m o n e y  is appr op r iated  a n d  

a v a ila b le  for the purp ose .

(c )  T h is  section  does  not a p p ly  to a b o r o u g h  incorporated by  c o n s o lid a t io n  or 

to a u n if ie d  m u n ic ip a lit y  th a t o c c u p ie s  the  a r e a  fo r m e r ly  o c c u p ie d  b v  a  b o r o u g h .

* S e c . 10. A S  2 9 .0 5 .2 1 0  is  a m e n d e d  to read:

S e c . 2 9 .0 5 .2 10 . T R A N S I T I O N A L  A S S I S T A N C E  T O  B O R O U G H S  A N D  

U N I F I E D  M U N I C I P A L I T I E S , (a ) W it h in  30  days after the date o f  in c o r p o r a t io n  

o f  a b o r o u g h  o r  u n if ie d  m u n ic ip a l it y  incorporated  after D e c e m b e r  3 1 ,  1 9 8 5 ,  the 

departm ent s h a ll determ ine  the p o p u la t io n  o f  the b o r o u g h  o r  u n if ie d  m u n ic ip a l i t y .

(b )  T h e  departm ent s h a ll p r ov id e  assistance to each  b o r o u g h  a n d  u n i f ie d  

m u n ic ip a l it y  incorporated after D e c e m b e r  3 1 ,  1 9 8 5 , in

( 1 )  e s ta b lis h in g  the in it ia l sales a n d  use tax assessm ent a n d  c o lle c t io n  

departm ent if  the b o r o u g h  o r  u n if ie d  m u n ic ip a l it y  has a d o p te d  a sa les or  use  tax ;

(2 )  d e te r m in in g  the in it ia l property tax assessm ent roll if the borough 

or unified municipality has a dopted  a property tax, including contracting for 

appraisa ls  o f  property n e e d e d  to c o m p lete  the initial assessment.

(c ) T h is  section  do e s  not a p p ly  to a borough incorporated by consolidation or
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to a unified municipality th a t occupies the a rea  form erly occupied by a  borough.

* Sec. 11. AS 29.06.190 is  a m e n d e d  b y  a d d in g  a n e w  s u b s ec tio n  to read:

( b )  A n  area that is  n o t  in c o r p o r a te d  as a  b o r o u g h , in c lu d in g  a n y  c it ie s  in  the 

area, m a y  incorporate  as a u n if ie d  m u n ic ip a lit y  u n d e r  A S  2 9 .0 5 .0 3 1 .

* Sec. 12. AS 2 9 .0 6 .4 7 0 (a )  is  a m e n d e d  to read:

(a )  E x c e p t  as p r o v id e d  in  (b )  o f  this s e c t io n , voters o f  a m u n ic ip a lit y  m a y  

p e t it io n  for d is s o lu t io n  w h e n  the m u n ic ip a lit y  is  free o f  d e b t , or , if  in  d e b t , e a c h  o f  its 

creditors  is  s a t is fied  w ith a m e t h o d  o f  re p ay m e n t a n d

( 1 )  the m u n ic ip a lit y  n o  lo n g e r  m eets  the m in im u m  standards pr escr ibed  

for in c o r p o r a t io n  b y  A S  2 9 .0 5 , or for m er  A S  2 9 .1 8 .0 3 0  if  it is a third c lass  b o r o u g h ;

(2 )  the m u n ic ip a lit y  ceases to us e  each  o f  its m a nda tory  p o w e rs ; or

( 3 )  the d is s o lu t io n  p e t it io n  f i le d  under A S  2 9 .0 6 .4 6 0  is  s ig n e d  b y  a 

n u m b e r  o f  voters o f  the m u n ic ip a lit y  p r o p o s e d  to b e  d is s o lv e d  greater th a n  5 0  percent 

o f  the  n u m b e r  o f  votes cast in  the last r e g u la r  [ G E N E R A L ]  e le c t io n  in  that 

m u n ic ip a lit y .

* S e c . 1 3 .  A S  2 9 .0 6 .5 0 0 (a )  is a m e n d e d  to read:

(a )  I f  the L o c a l  B o u n d a r y  C o m m is s io n  determ ines  that a m u n ic ip a lit y  fa ils  to 

m e e t  the standards for d is s o lu t io n , it s h a ll reject the p e t it io n . [ I F  T H E  C O M M I S S I O N  

D E T E R M I N E S  T H A T  T H E  M U N I C I P A L I T Y  M E E T S  T H E  S T A N D A R D S  U N D E R  

A S  2 9 .0 6 .4 7 0 ( A ) ( 1 )  O R  (2 ) ,  I T  S H A L L  A C C E P T  T H E  P E T I T I O N . ]  I f  the 

c o m m is s io n  deter m in es  that the p e t it io n  m eets the  standards u n der  A S  2 9 .0 6 .4 7 0 ( a ) ( 1 ) .

(2 ) . o r  (3) [ A S  2 9 .0 6 .4 7 0 (a ) (3 ) ] a n d  that d is s o lu t io n  o f  the m u n ic ip a lit y  is  in  the best 

interest o f  the state, it s h a ll accept the p e t it io n .

* S e c . 1 4 . A S  2 9 .1 0 .0 1 0 ( b )  is  a m e n d e d  to read:

(b ) A  s e c o n d  c lass city  that e x c e ed s  3 5  square m ile s  in  area m a y  a d o p t  a 

charter for its o w n  g o v e r n m e n t  and reclassify as a home rule city i f  the departm ent 

d eter m in e s  fr o m  the best figur es  a v a ila b le  that the p o p u la t io n  o f  the c ity  is  at least 

3 ,5 0 0  p e rm anen t residents. Reclassification is proposed bv filing a petition with the 

departm ent. The departm ent shall investigate the proposal and rep o rt Its findings 

to the Local Boundary Commission with Its recommendations. T he commission 

shall hold a t least one public hearing in the city on the proposal. I f  the
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cgm m ission determines th a t th e  city meets the standards under this section and 

.feUa the bes t ,interests o f the state, i* «ii«»i »«*-*«» »fc*

IL th e  cQpimlssjoo determ ines tha t the city does not meet Ihe standards o r that 

reclassification is not in the best interests o f the state, it shall reject Ihe petition. 

T he decision m ay be appealed under AS 44.62 (Adm inistrative Procedure Act).

* Sec. 15. AS 2 9 .1 0 .0 1 0 ( c )  is  a m e n d e d  to read:

(c )  A t  a n  incorporation e le c t io n  [ F O R  B O R O U G H  I N C O R P O R A T I O N ] ,  a n  

area in  the u n o r g a n iz e d  b o r o u g h  m a y  a d o p t  a charter for its o w n  g o v e r n m e n t  a n d  

inc or pora te  as a  h o m e  ru le  city, b o r o u g h , o r unified m unicipality.

* Sec. 16. A S  2 9 .1 0 .0 1 0 ( f )  is a m e n d e d  to read:

(f )  T h e  p r o p o s e d  charter for a n  unincorporated area [ O F  T H E  

U N O R G A N I Z E D  B O R O U G H ]  s h a ll be  prepared b y  the pet it ion ers  a n d  f ile d  u n der  

A S  2 9 .0 5 .0 6 0  w ith the p e t it io n  to incorporate  a h o m e  rule city, b o r o u g h , or unified 

m unicipality.

* S e c . 1 7 .  A S  2 9 .1 0 .0 2 0  is a m e n d e d  to read:

S e c . 2 9 .1 0 .0 2 0 .  M O D E L  C H A R T E R S .  T h e  departm ent s h a ll prepare at least 

o n e  m o d e l h o m e  ru le  charter for a city, b o r o u g h , and unified municipality. T h e  

m o d e l ch arte rs  [ C H A R T E R ]  s h a ll be m a d e  a v a ila b le  to persons  interested in  f i l in g  a 

p e t it io n  to inc or po ra te  a h o m e  rule municipality [ B O R O U G H ]  u n d e r  A S  2 9 .0 5 .0 6 0 .

* S e c . 1 8 .  A S  2 9 .1 0 .0 7 0  is  a m e n d e d  to read:

S e c . 2 9 .1 0 .0 7 0 . C H A R T E R  E L E C T I O N .  T h e  p r o p o s e d  h o m e  rule charter for 

an  e x is t in g  m u n ic ip a lit y  s h a ll b e  s u b m itte d  to the voters at an  e le c t io n  h e ld  not less 

than 3 0  d a y s  or m o r e  than 9 0  days after the p r op o s e d  charter is p u b l is h e d . T h e  

p r o p o s e d  h o m e  rule charter for an  unincorporated area [ I N  T H E  U N O R G A N I Z E D  

B O R O U G H ]  s h a ll b e  s u b m itte d  to the voters at an in c o r p o r a t io n  e le c t io n  h e ld  u n d e r  

A S  2 9 .0 5 . 1 1 0 .

* S e c . 1 9 .  A S  2 9 .1 0 .0 8 0 ( a )  is a m e n d e d  to read :

(a )  I f  a m a jo r ity  o f  those  v o t in g  in  a n  e x is t in g  m u n ic ip a lit y  favor  the p r o p o s e d  

charter or  i f  a m a jo r ity  o f  those v o t in g  in  an  unincorporated area [IN THE 

U N O R G A N I Z E D  B O R O U G H ]  favor in c o r p o r a t io n  o f  a  h o m e  rule m u n ic ip a l it y  

[ B O R O U G H ] ,  the p r o p o s e d  charter b e c o m e s  the o r g a n ic  law o f  the municipality
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effective on the date the election is certified. Thereafter, a court shall take judicial 

notice of the charter. The new home rule municipality shall file the indicated number 

o f  copies of the charter with

( 1 )  the lieuten an t governor  - tw o c o p ie s ;

(2 )  the departm ent - two c o p ie s ;

(3 )  the district recorder - o n e  c o p y ;

(4 ) the m u n ic ip a l clerk - o n e  c o p y .

* S e c . 2 0 . A S  2 9 .1 0 .0 9 0 ( b )  is  a m e n d e d  to read:

( b )  I f  in c o r p o r a t io n  o f  a h o m e  rule m u n ic ip a l it y  [ B O R O U G H ]  is rejected b y

the voters in  a n  u n in c o r p o r a t e d  area [ I N  T H E  U N O R G A N I Z E D  B O R O U G H ] ,  the

p r o p o s e d  charter is  rejected.-’"''I

m
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