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CS FOR SENATE BILL NO. 161 (FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred

4/28/94
Rules

Sponsors): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to interest rates and calculation of interest under certain

2 judgments and decrees and on refunds of certain taxes, royalties, or net profit

3 shares; and providing for an effective date."

m stl

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.30.070 is repealed and reenacted to read:

Sec. 09.30.070. INTEREST ON JUDGMENTS; PREJUDGMENT INTEREST, 

(a) Interest shall accrue on judgments and decrees for the payment of money. Interest 

for each calendar year shall be calculated from the date of entry of the judgment or 

decree, at the rate determined by the commissioner of revenue under (b) of this section 

for that calendar year, except that a judgment or decree founded on a contract in 

writing, providing for an interest rate not exceeding the legal rate of interest for that 

type of contract, bears interest at the rate specified in the contract if the interest rate 

is set out in the judgment or decree.

(b) Not later than December 15 of each year the commissioner of revenue shall
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d e te rm in e  th e  in terest ra te  to  b e  ap p lied  to  ju d g m en ts  an d  d ec rees  fo r  the p a y m e n t o f  

m o n ey  fo r th e  fo llo w in g  c a le n d a r  year. T h e  ra te  shall b e  se t at an  am o u n t eq u a l to  the 

av e rag e  c o u p o n  issue y ie ld  eq u iv a le n t, as  d e term in ed  b y  the sec re ta ry  o f  the  U n ited  

S ta te s  T reasu ry , o f  the  av e rag e  accep ted  au c tio n  price fo r  au c tio n s o f  5 2 -w e ek  U n ited  

S ta te s ’ T reasu ry  b ills  se ttled  d u rin g  the im m ed ia te  D ecem b er th ro u g h  N o v e m b e r b efo re  

th e  d e te rm in a tio n , ro u n d ed  to  th e  n earest 1 /100  percent. T h e  co m m iss io n e r o f  rev en u e  

sh a ll co m m u n ica te  th is  ra te  to  the  ad m in is tra tiv e  d irec to r o f  the A lask a  co u rt system  

an d  to the rev iso r o f  s ta tu te s . T h e  A lask a  court system  shall d is trib u te  n o tice  o f  the 

in terest ra te .

(c ) E xcep t w h en  the  cou rt f in d s  that the p artie s  have ag reed  o th e rw ise , 

p re ju d g m en t in terest shall be  aw ard ed  on  a m oney ju d g m en t. P re ju d g m en t in terest 

accru es fro m  the d a te  o f  in ju ry  o r harm . P re judgm en t in terest fo r each  ca le n d a r year 

from  the d a te  o f  in ju ry  o r h a rm  to the d a te  o f  ju d g m en t shall be ca lcu la ted  at the  rate 

d e te rm in ed  by the co m m iss io n e r  o f  rev en u e  under (b ) o f  this sec tio n  fo r that ca len d ar 

year.

(d ) In terest shall b e  co m p u ted  d a ily  to the d ate  o f  p ay m en t and m ay  no t be 

co m p o u n d ed .

* S ec . 2. A S  2 9 .4 5 .5 0 0 (b ) is a m en d e d  to read :

(b ) If, in p ay m en t o f  tax es  lega lly  im posed , a rem ittance  by a tax p ay er th rough  

erro r o r o th erw ise  ex c e e d s  th e  am o u n t due, and the  m u n ic ip a lity , on  au d it o f  the 

accoun t in  qu estio n , is sa tis f ie d  that th is  is the case , the  m u n ic ip a lity  shall re fu n d  the 

excess to  the tax p ay e r. The refund of the excess shall include payment of [ WITH] 

in terest on the excess tax payment computed from the date the municipality 

received the ex cess  tax payment to the date the municipality paid the refund, at 

a rate equal to the average closing m arket yield equivalent of 52-week United 

States’ Treasury bills as of the last business dav of the calendar quarter 

immediately preceding the date the refund is made rounded to the nearest 1/100 

percent [AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim fo r 

refund filed  one y ea r a f te r  the due d a te  o f  the tax is fo rever b arred .

* Sec. 3. A S  3 8 .0 5 .1 3 5 (d ) is am en d ed  to  read :

(d ) If a royalty  o r n e t p ro fit sh a re  paym en t to  w h ich  the  s ta te  is e n title d  u nder
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AS 38.05.135 - 38.05.181 is not paid when it becomes due under (c) of this section, 

the royalty or payment bears interest in a calendar quarter at the rate of five percentage 

points above the annual rate charged member banks for advances by the 12th Federal 

Reserve District as of the first day of that calendar quarter, [OR AT THE ANNUAL 

RATE OF 11 PERCENT, WHICHEVER IS GREATER,] compounded quarterly as of 

the last day of that quarter.

* Sec. 4. AS 3 8 .0 5 .1 3 5 (e ) is rep ea led  and reenac ted  to read:

(e ) I f  a ro y a lty  o r net p ro fit share p ay m en t to  w hich  the sta te  is en titled  u nder 

A S  38 .0 5 .1 3 5  - 38 .0 5 .1 8 1  is overpaid , the am o u n t overp aid  bears in terest in a ca lendar 

qu arte r at the  ra te  o f  tw o p ercen tage p o in ts  above the annual ra te  charged  m em ber 

b an k s fo r ad v a n ces  by  the 12th Federal R eserve D istric t as o f  the  first day o f tha t 

ca len d ar q u a rte r, co m p o u n d ed  quarterly  as o f  the last day o f  th a t quarter.

* Sec. 5. A S  4 3 .0 5 .2 2 5 (1 ) is am en d ed  to read:

(1 ) w hen  a tax levied in th is  title  b eco m es delinquen t, it bears in terest 

in a c a le n d a r q u a r te r  a t the ra te  o f  five p ercen tag e  p o in ts  above the  annual ra te charged  

m em b er b a n k s  fo r  ad v an ces by the 12th F edera l R eserve  D istrict as o f  the first day o f  

tha t c a le n d a r q u a rte r, [O R  A T  T H E  A N N U A L  R A T E  O F  11 P E R C E N T , 

W H IC H E V E R  IS  G R E A T E R ,] com po u n d ed  quarte rly  as o f the last day o f  that quarter;

* Sec. 6. A S 4 3 .0 5 .2 8 0 (a ) is repea led  and reen ac ted  to read:

(a ) I f  a tax  lev ied  u n d er this title  is o v erp aid , the am o u n t o verpaid  b ea rs  

in terest in  a c a le n d a r  q u arte r at the rate o f  tw o  percen tag e  po in ts  above the annual ra te  

charged  m em b er b an k s  fo r ad v an ces by the  12th F ederal R eserve D istrict as  o f  the f irs t 

day o f  th a t c a le n d a r quarte r, co m p o u n d ed  quarte rly  as o f the last day o f  tha t quarter.

* Sec. 7. A S  4 5 .4 5 .0 1 0 (a ) is am en d ed  to  read:

(a ) T h e  rate o f  in te re st in the s ta te  is the rate determined annually bv the 

commissioner of revenue under A S  09.30.070 [10.5  P E R C E N T  A  Y E A R ] and no 

m ore on m oney  a fte r it is due  excep t as p ro v id ed  in  (b) o f  th is  section .

* Sec. 8. B eg in n in g  on January  1 ,1 9 9 5 , p o stju d g m en t interest accrues under judgments or 

decrees en tered  on  o r a fte r Jan u ary  1, 1995, at the rate and in the manner specified in 

AS 0 9 .30 .070  as rep ea led  and reen ac ted  by sec . 1 o f  this Act. Postjudgment interest accrues 

u nder ju d g m en ts  o r d ec ree s  en tered  before January 1, 1995, at the rate and in the manner
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1 specified  u nder law  in e ffec t a t the tim e that ju d g m en t or decree w as en tered .

2 * Sec. 9. F or c la im s o r causes o f  action for w h ich  judgm ent has not been  entered before 

January  1, 1995, p re judgm en t in terest accrues befo re  January 1, 1995, a t the rate and in the 

m anner spec ified  u n d er law  in effect at the tim e that claim  o r cause o f  ac tion  accrued. On 

or a fte r January  1, 1995, p re judgm ent interest accru es on that claim  o r cau se  o f action at the 

ra te and  in  the m anner specified  in A S  09 .30 .070  as repealed and reenacted  by sec. 1 o f this 

A ct.

* Sec. 10. B eg inn ing  on the effective date o f  th is section, interest accrues on overpaym ents 

or underpaym en ts o f  royalties, net p rofit share paym ents, taxes, and on interest accrued on

10 them  befo re  the effective date o f this A ct, at the rates and in the m anner specified  in

11 AS 29 .45 .500(b), as am ended by sec. 2 o f  this A ct, in AS 38.05.135(d), as am ended by sec.

12 3 o f  th is  A ct, in A S 38 .05 .135(e), as repealed  and reenacted by sec. 4 o f this A ct, in

13 AS 43 .05 .225(1 ), as  am ended by sec. 5 o f  this A ct, and in AS 43.05 .280(a), as repealed and

14 reenac ted  by sec. 6  o f  th is A ct.

15 * Sec. 11. N otw ithstand ing  AS 09 .30 ,070 , the com m issioner of revenue, by D ecem ber 15,

16 1994, shall d eterm ine the interest ra te to be app lied  on judgm ents and decrees by the m ethod

17 p rov ided  in A S  09 .30 .070 , as am ended by sec. 1 o f  this Act, for calendar year 1995, and shall

18 co m m unicate  that determ ination  to the adm in istrative director o f the A laska Court System  and

19 the rev iso r o f  statu tes.

20 * Sec. 12. E xcep t for secs. 1, 7, 8, and 9 o f  th is Act, this Act takes effect im m ediately

21 under A S  01 .10 .070(c).

22 * Sec. 13. S ections 1, 7, 8, and 9  o f this A ct take effect January 1, 1995.
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