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A B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t r e la t in g  to  in te re s t  r a te s  a n d  c a lc u la tio n  o f  in te re s t  u n d e r  c e r ta in

2 ju d g m e n ts  a n d  d e c re e s  a n d  on  re fu n d s  o f  c e r ta in  tax es , ro y a ltie s , o r  n e t p ro fit

3 sh a re s ;  a n d  p ro v id in g  fo r  an  effec tiv e  d a te ."

4 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5 * S e c tio n  1. A S  0 9 .3 0 .0 7 0  is rep ea led  and reenac ted  to  read:

6 Sec. 09 .30 .070 . IN T E R E S T  ON JU D G M E N T S ; P R E JU D G M E N T  IN T E R E ST .

7 (a) In terest shall accru e  on ju d g m en ts  and d ec rees  fo r the paym en t o f  m o n ey . In terest

8 shall be ca lcu la ted  from  the date o f en try  o f  the  ju d g m en t o r d ec ree , a t the rate

9 d e te rm in ed  by the co m m iss io n e r o f  revenue u n d er (b ) o f  this sec tion , ex cep t that a

10 ju d g m e n t o r d ecree  founded  on a co n trac t in w ritin g , p rov id ing  for an  in te re st rate no t

11 ex c eed in g  the legal rate o f  in te rest for that type o f  co n trac t, bears interest at the rate

12 sp ec if ied  in the co n trac t if  the interest rate is set out in the judgment or decree.

13 (b ) N ot la ter than D ecem b er 15 of each year the commissioner of revenue shall

14 d e te rm in e  the in terest rate to  be applied to judgments and decrees for the payment of
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m oney fo r the fo llow ing  ca lendar year. T he rate shall be set at an am ount equal to the 

average coupon  issue y ield  equ ivalen t, as determ ined  by the secretary o f  the United 

S ta tes T reasu ry , o f  the average accepted  auction  price for auctions o f  52-w eek  United 

S ta te s ’ T reasury  b ills  settled during  the im m ediate  D ecem ber through N ovem ber before 

the de term ina tion , rounded to the nearest 1/100 percent. T he com m issioner o f revenue 

shall com m unica te  this rate to the adm inistrative d irector o f the A laska court system  

and to  the rev iso r o f  statu tes. T he A laska court system  shall d istribute notice o f the 

in terest rate.

(c) E xcept when the court finds that the parties have agreed otherw ise, 

p re judgm en t in terest shall be aw arded  on a m oney judgm ent. Prejudgm ent interest 

accru es from  the date o f injury o r harm . Prejudgm ent interest shall be calculated at “  

the rate determ ined  by the com m issioner o f  revenue under (b) o f this section for the 

ca lendar year w hen the initial sum m ons w as issued or the initial coun ter claim or 

cross-c la im  w as filed.

(d ) In terest shall be com puted  daily to the date o f  paym ent and may not be 

com pounded .

* Sec. 2. AS 29 .45 .500(b ) is am ended to read:

(b) If, in paym ent of taxes legally  im posed, a rem ittance by a taxpayer through 

erro r or o therw ise  exceeds the am ount due, and the m unicipality , on audit of the 

accoun t in question , is satisfied  that this is the case, the m unicipality  shall refund the 

excess to the tax p ay er. T h e  re fu n d  o f  th e  excess sha ll in c lu d e  p a y m e n t o f  [ W ITH] 

in terest on  th e  excess tax  p a y m e n t co m p u te d  fro m  th e  d a te  th e  m u n ic ip a lity  

re ce iv ed  th e  excess tax  p a y m e n t to  th e  d a te  th e  m u n ic ip a lity  p a id  th e  re fu n d  a t 

a r a te  e q u a l to  th e  a v e ra g e  p e rc e n t  o f  th e  r e tu r n  on  all in v es tm en ts  o f the  

m u n ic ip a lity  d u r in g  th e  th re e -m o n th  p e r io d  en d in g  on  th e  d a te  th e  re fu n d  is m ad e  

(A T  E IG H T  PE R C E N T  FRO M  T H E  D A T E O F PA Y M E N T ]. A claim  for refund filed 

one year after the due date o f the tax is forever barred.

* Sec. 3. AS 38 .05 .135(e) is repealed and reenacted to read:

(e) If a royalty or net profit share paym ent to w hich the state is entitled under 

AS 38 .05 .135  - 38.05.181 is overpaid , the am ount overpaid  bears in terest in a calendar 

quarte r at the rate o f tw o percentage points above the annual rate charged m em ber
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b an k s  for advances by the 12th Federal R eserve D is tr ic t as o f  the first day  o f  that 

ca len d ar quarter, com po u n d ed  quarterly  as o f  the last day  o f that quarter. H ow ever, 

if  the overpaym ent is  the resu lt o f  a correction  m ad e  by the departm en t, the  am ount 

overp a id  bears in terest a t the rate and in the m anner p rov ided  in (d ) o f  th is section.

* Sec. 4 . A S 43 .05 .280(a) is repealed  and reenacted  to read :

(a) If  a tax lev ied  u nder this title is o v e rp a id , the am ount overpaid  bears 

in terest in a calendar q uarte r at the rate o f  tw o p e rcen tag e  points above the annual rate 

charged  m em ber banks for advances by the 12th F ed era l R eserve D istric t as o f  the first 

day o f  that calendar quarte r, com pounded  quarterly  as o f  the last day o f  that quarter. 

H ow ever, if the o v erpaym en t is the result o f  the co rrec tio n  o f an assessm en t or return 

m ade by the departm ent, the am ount overpaid  b ea rs  in terest at the rate and in the 

m anner provided in AS 43 .05 .225(1).

* Sec. 5. AS 45 .45 .010(a) is am ended  to read:

(a) The rate o f  in terest in the state is th e  r a t e  d e te rm in e d  a n n u a lly  bv  th e  

co m m iss io n e r  o f re v e n u e  u n d e r  A S 09 .30 .070  [10 .5  P E R C E N T  A Y E A R ] and no 

m ore on m oney after it is due except as p rovided  in (b ) o f  this section .

* Sec. 6. B eginning on January  1, 1994, postjudgm ent in te re st accrues under judgm en ts or 

decrees en tered  on or afte r January  1, 1994, at the rate and  in the m an n er specified  in 

AS 09 .3 0 .0 7 0  as repealed and  reenacted  by sec. 1 of this A ct. Postjudgm ent in terest accrues 

under ju d g m en ts  or decrees en tered  before January  1, 1994, at the rate and in the m anner 

spec ified  under law in effect at the tim e that judgm en t o r  d ecree  was en tered .

* Sec. 7. For claim s o r causes o f  action for w hich ju d g m e n t has not been en tered  before 

January  1, 1994, pre judgm ent in terest accrues before Jan u a ry  1, 1994, at the ra te and in the 

m anner specified  under law  in effec t at the tim e that c la im  o r cause o f  ac tion  accrued. On 

or afte r January  1, 1994, p re judgm en t interest accrues on tha t claim  or cause  o f  action at the 

rate and in the m anner spec ified  in A S 09 .30 .070  as rep ea led  and reenacted  by sec. 1 o f  th is 

Act.

* Sec. 8. B eginning on the effective date o f  this sec tio n , in terest accru es  on overpaym en ts 

o f royalties, net profit share paym ents, taxes, and on  in te re s t accrued  on  them  before the 

effective date o f  this A ct, at the rates and in the m an n er spec ified  in A S  29 .45 .500(b), as 

am ended by sec. 2 o f this A ct, in A S 38.05 .135(e), as re p ea led  and reenac ted  by sec. 3 o f  th is
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Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Act.

•  Sec. 9. Notwithstanding AS 09.30.070, the commissioner of revenue, by December 15, 

1993, shall determine the interest rate to be applied on judgments and decrees by the method 

provided in AS 09.30.070, as amended by sec. 1 of this Act, for calendar year 1994, and shall 

communicate that determination to the administrative director of the Alaska court system and 

the revisor of statutes.

* Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under

8 AS 01.10.070(c).

9 * Sec. 11. Sections 1, 6, and 7 of this Act take effect January 1, 1994.
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