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SENATE BILL NO. 161

IN T H E  L E G ISL A T U R E  OF TH E ST A T E  O F A LA SK A

E IG H TEEN TH  L E G ISL A T U R E - FIR ST SESSIO N

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

3/12/93
STA, JUD, FIN

Introduced:
Referred:

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to interest rates and calculation of interest under certain

2 judgments and decrees and on refunds of certain taxes, royalties, or net profit

3 shares; and providing for an effective date

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

S ec tio n  1. A S 09 .30 .070  is rep ea led  and reenacted  to read:

Sec. 09 .30 .070 . IN T E R E S T , (a) In terest shall accrue on a m oney  judgm ent 

in a civil case. In terest shall be  calculated from  the date o f  en try  o f  the  judgm ent, at 

a rate equal to the coupon issue yield equ ivalen t (as determ ined  by the secretary  o f the 

U nited  S tates T reasu ry ) o f  the average accep ted  auction  p rice for th e  last auction o f 

fifty -tw o w eek U nited  S ta tes T reasury  b ills  settled  im m ediately  befo re  the  date o f the 

judgm en t, except that a ju d g m en t or decree founded  on  a con tract in w riting , providing 

for an interest rate not ex ceed in g  the legal ra te o f  in terest fo r that ty p e  of contract, 

bears interest at the rate spec ified  in the con tract if  the in terest rate is se t out in the 

ju d g m en t or decree.
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assessment or return

bears interest at the rate and in the

his Act, postjudgment interest accrues under 

after the effective date of this Act, at the rate
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1 (b) E xcep t w h en  the court finds that the parties have agreed o therw ise ,

2 p re judgm en t in terest sha ll be aw arded  on a m oney  ju d g m en t in a civ il case.

3 Prejudgm ent in terest accru es  from  the date p ro cess  is served  on the defendant o r a

4 coun terclaim  o r c ro ssc la im  is served  on the o p p o sin g  party if  no  sum m ons is issued

5 until the entry o f  ju d g m en t. P rejudgm ent in terest shall be ca lcu la ted  at a ra te equal

6 to  the coupon  issue y ie ld  equivalen t (as d eterm ined  by the secretary  o f the U nited

7 S tates T reasu ry ) o f  the average accepted  auction  p rice  for the last au c tio n 'o f fifty -tw o

8 w eek  U nited  S ta tes T reasu ry  bills settled im m ed ia te ly  before the issuance o f  the

9 sum m ons or filing  o f the counterclaim  or crossc la im .

10 (c) In terest shall be com puted  daily to the date o f  paym en t and m ay not be

11 com pounded.

12 (d) T he A laska  C ourt System  shall period ically  d istribu te notice o f the interest

13 rate under this sec tion  and any changes in it.

14 * Sec. 2. A S 3 8 .05 .135(e ) is repealed and  reenacted  to  read:

15 (e) If a royalty  o r net profit share paym ent to w hich the state is entitled  under

16 AS 38 .05.135 - 38 .05 .181  is overpaid , the am ount overpaid  bears interest in a ca lendar

17 quarter at the rate o f tw o  percentage points ab o v e  the annual rate charged m em ber

18 banks for ad v an ces by  the 12th Federal R eserve D istrict as o f  the first day o f  that

19 ca lendar quarter, com pounded  quarterly  as o f  the last day o f  that quarter. H ow ever,

20 if the overpaym en t is the result o f  a correction m ade by the departm ent, the am ount

21 overpaid  bears in te rest at the rate and  in the m an n er p rov ided  in (d) o f this section.

22 * Sec. 3. AS 4 3 .05 .280(a ) is repealed and  reenacted to  read:

23 (a) If a tax lev ied  under th is title is o v erp a id , the am oun t overpaid  bears

24 interest in a ca lendar qu arte r at the rate o f  tw o p ercen tag e  po in ts  above the annual rate

25 charged m em ber b anks fo r advances by the 12th Federal R eserve D istrict as o f  the first

26 day o f that ca lendar quarte r, com pounded  quarte rly  as o f  the last day o f that quarter.

27 H ow ever, if the o v erpaym en t is the result o f  the co rrec tion  o f  an

28 m ade by the dep artm en t, the am ount overpaid

29 m anner p rovided  in A S 43 .05 .225(1).

30 * Sec. 4. B eginning  on the effective date  o f this

31 judgm en ts or decrees in civil ca ses  entered  on  or
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1 and in th e  m an n e r sp ec ified  in A S  09.30.070 as rep ea led  and reen ac ted  b y  sec. 1 o f  th is  A ct.

2 P o s tju d g m en t in te re st acc ru es  u n d e r ju d g m e n ts  o r decrees in c iv il c a se s  en tered  b e fo re  the

3  e f fe c tiv e  date o f  th is  A ct a t the  ra te  and  in the  m an n er sp ec ified  u n d er law  in e ffec t a t the

4  tim e  th a t ju d g m e n t o r d ecree  w a s  en tered .

5 * S ec . 5. F o r c la im s o r c a u se s  o f  ac tion  in civ il cases fo r w h ich  ju d g m e n t has n o t been

6 e n te re d  befo re  the  e ffec tiv e  d a te  o f  th is A ct, p re ju d g m en t in te rest acc ru es  befo re  the  e ffec tiv e

7 d a te  o f  th is A c t a t the ra te an d  in the  m an n er sp ec ified  u nder law  in e ffe c t at the tim e  that

8 c la im  o r  cause o f  ac tion  o ccu rred . A fte r the e ffec tiv e  date o f  th is  A ct, p re ju d g m en t in terest

9 a c c ru e s  on tha t c la im  o r cau se  o f  ac tion  at the rate and in the m an n er sp ec ified  in

10 A S  0 9 .3 0 .0 7 0  as  repea led  and  reen ac ted  by sec. 1 o f  this A ct.

11 * S ec . 6. B eg in n in g  on the e ffec tiv e  d ate  o f  th is  A ct, in te rest acc ru es  on  o v erp ay m en ts  o f

12 ro y a ltie s , net p ro fit share p ay m en ts , taxes, and  on  any in terest accru ed  on them  b efo re  the

13 e f fe c tiv e  date o f  th is A ct, at the ra tes  and in the m anner sp ec ified  in A S 3 8 .0 5 .1 3 5 (e ) as

14 re p ea led  and reen ac ted  by sec. 2 o f  th is A ct and  in A S 4 3 .0 5 .2 8 0 (a ) as rep ea led  and  reen ac ted

15 by sec . 3 o f th is A ct.

16 * Sec. 7. T h is  A ct tak es  e ffec t im m ed ia te ly  u n d e r AS 0 1 .1 0 .0 7 0 (c ).
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