
CS FOR SENATE BILL NO. I55(JUD)
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Offered: 4/15/93
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Sponsor(s): SENATORS FRANK, Leman, Pearce, Halford

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to landlords and tenants, to termination of tenancies and

2 recovery of rental premises, to tenant responsibilities, to the civil remedies of

3 forcible entry and detainer and nuisance abatement, and to the duties of peace

4 officers to notify landlords of arrests involving certain illegal activity on rental

5 premises; amending Alaska Rules of Civil Procedure 40(e)(1) and (2) and 85(a)(3);

6 and amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a)

7 of the Alaska District Court Rules of Civil Procedure."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 04.21 is amended by adding a new section to read:

10 Sec. 04.21.075. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A

11 peace officer who arrests a person for illegal activity involving alcoholic beverages on

12 premises that the peace officer believes are occupied by a person who is not the owner

13 of the premises shall
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1 (1 ) m ake a reaso n ab le  a ttem pt to  d iscover the iden tity  o f  the ow ner o f

2 the premises; and

3 (2 )  notify  the  o w n er o f  the p e rso n ’s arrest

4 (A) in person; or

5 (B ) in w riting , a t the last address listed  on the assessm ent roll

6 m ain ta ined  by the m un ic ipa lity  under A S  29 .45 .160  if the prem ises are located

7 w ithin  a  m un icipality  that lev ies and co llec ts  a property tax; if an address is not

8 availab le , notice o f  the p e rso n ’s arrest m ay be sent to  the property ow ner at

9 any o ther address know n to the peace o fficer.

10 (b ) In th is section , " illegal activ ity  invo lv ing  a lcoho lic  beverages" has the

11 m ean in g  given in A S 34 .03 .360 .

12 * Sec. 2. AS 09 .45 .090  is am ended  to read:

13 Sec. 09 .45 .090 . U N L A W F U L  H O L D IN G  BY FO R C E . The fo llow ing  are

14 cases  o f  un law ful ho ld ing  by force w ith in  the m ean ing  o f A S 09 .45 .060  - 09 .45 .160:

15 (1) w hen the tenan t o r person in possession o f  a prem ises

16 fA ] fa ils  or refuses to pay within five days the rent due on the

17 lease o r  ag reem en t u nder w hich  the tenan t or person holds, or fa ils  to  deliver

18 up the possession  o f  the p rem ises within five [FO R  10] days afte r dem and

19 m ade in w riting  fo r the possession; fo r  p re m ise s  to  w h ich  th e  p ro v is io n s  o f

20 AS 34.03 (Uniform Residential Landlord and Tenant Act) apply, notice

21 provided under AS 34.03.220(b) bv the person seeking to recover

22 possession of the premises satisfies the notice requirements of this

23 subparagraph: or

24 (B) violates AS 34.03.120(b) or AS 34.05.100(a) and, after a

25 notice to quit as provided in AS 09.45.100. the tenant or person in

26 possession of the premises fails or refuses to deliver u p  the possession of

27 the premises within five days after demand made in writing for the

28 possession:

29 (2) w hen , afte r a notice to  quit as p rov ided  in  A S  09 .45 .100

30 [A S  09 .45 .060  - 09 .45 .160], a person  co n tinues in the possession  o f  the prem ises

31 (A ) at the  exp ira tion  o f  the tim e lim ited  in the lease o r
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agreement under which that person holds;

(B ) [, OR] contrary to a condition or covenant in the lease or 

agreement, including the breach of a condition or covenant set out in 

AS 34.03.120(a)(1) - (7) but not including the breach of a condition or 

covenant to which (1) of this section applies: for premises to which the 

provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act) 

apply, notwithstanding AS 09.45.110, the notice requirements of this 

subparagraph are satisfied

(i) bv the notice provided under AS 34.03.220(e) bv 

the person seeking to recover possession of the premises to a tenant 

who has Tiled to pay utility services if the utility has discontinued 

service;

(ii) bv the notice provided under AS 34.03.220(1) bv 

the person seeking to recover possession of the premises to a tenant 

who has breached the obligation imposed bv AS 34.03.120(a)(8); or

(C ) w ithou t a w ritten  lease or ag reem en t;

(3) w hen , a fte r a notice to term inate the tenancy  as provided  in this title 

w ith reference to te rm in atio n  o f estate  at w ill or by su ffe rance or after receipt of an 

order of abatement under A S  0 9 .5 0 .2 1 0 (a ), a person co n tin u es  in possession  o f  the 

prem ises after exp ira tion  o f  the tim e for determ ining  the tenancy.

* Sec. 3. AS 09.45.100 is am en d ed  to read:

Sec. 09.45.100. R E Q U IS IT E S  O F N O TIC E T O  Q U IT . A notice to quit shall 

be in w riting  and shall be served  upon the tenant or person  in possession  by being

(1) de liv ered  to the tenan t o r person;

(2) [O R ] left at the p rem ises in case o f  absence  from  the p re m ise s ; [,]

or

(3) [THE NOTICE MAY BE] sent by registered or certified mail [, IN 

WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10 

DAYS].

* Sec. 4. AS 09.45.100 is amended by adding a new subsection to read:

(b) If notice is p rov ided  by m ail under (a)(3) of this section, an additional
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1 three d ay s  sh a ll b e  ad d ed

2  (1 )  to  th e  f iv e  d a y s ’ no tice  if,

3  (A ) u n d e r A S 0 9 .4 5 .0 9 0 (1 )(A ), the tenant o r  perso n  in

4  p o ssess io n  o f  the p re m ise s  fa ils  o r re fuses to  pay  the ren t due on the lease o r

5 ag reem en t u n d er w h ich  the ten an t holds o r d e liv e r up  the po ssessio n  o f  the

6 p rem ises ; o r

7 (B ) u n d er A S  09.45 .090(1  )(B ), the tenan t o r  person  in

8 p o ssess io n  o f  the p rem ises  fa ils  o r  refuses to d e liv er up the po ssessio n  o f  the

9  p rem ises ; o r

10 (2 )  to  the req u ired  n u m b er o f days o f  no tice if  notice to q u it is g iven

11 for a reason  o th e r than  tha t se t ou t in AS 09 .45 .0 9 0 (1 ).

12 * Sec. 5. A S  0 9 .4 5 .1 1 0  is am en d ed  to read:

13 Sec. 0 9 .4 5 .1 1 0 . P E R IO D  B E T W E E N  S E R V IC E  O F  N O T IC E  A N D  A C T IO N

14 B R O U G H T . A n ac tion  fo r the recovery  o f  the p o ssessio n  o f  the p rem ises  m ay be

15 m ain ta ined

16 0 1  in [T H E ] cases  spec ified  in A S 0 9 .4 5 .0 9 0 (2 )(A ). [AS 0 9 .4 5 .0 9 0 (2 )]

17 w hen the n o tice  to q u it has b een  serv ed  upon the ten an t o r person  in p o ssession  for the

18 period  o f  five  [10] d ay s b e fo re  the co m m en cem en t o f  the action  unless the  leasin g  o r

19 o ccupation  is fo r the p u rp o se  o f  fa rm in g  o r ag ricu ltu re , in w h ich  case the  no tice  shall

20 be serv ed  90  d ay s  b e fo re  co m m en cem en t o f the a c tio n ; a n d

21 (2) in  ca ses  sp e c if ie d  in  A S  0 9 .4 5 .0 9 0 (2 )(B ) a n d  (C ), w h e n  th e  n o tic e

22 to  q u i t  h a s  b e e n  s e rv e d  u p o n  th e  te n a n t  o r  p e r s o n  in  p o ssess io n  b e fo re  th e

23 c o m m e n c e m e n t o f  th e  a c t io n .

24 * Sec. 6. A S 0 9 .4 5 .1 2 0  is am en d ed  to read:

25 Sec. 0 9 .4 5 .1 2 0 . S U M M O N S  A N D  C O N T IN U A N C E . S um m o n s in ac tio n s fo r

26 forcible en try  and d e ta in e r shall be served  not le ss  than  tw o  [N O R  M O R E  T H A N

27 FO U R ] d ay s b efo re  the d a te  o f tria l. A [N O ] co n tin u an ce  mav n o t [S H A L L ] be

28 gran ted  for a lo n g er p erio d  than  tw o  days u n less  the defen d an t ap p ly in g  fo r th e

29 co n tinuance g iv es  an u n d ertak in g  to the adverse p a rty , w ith  su re ties ap p ro v ed  by  the

30  court co n d itio n ed  to  the p ay m en t o f  the rent that m ay  accrue if  ju d g m en t is  ren d ered

31 against the defendan t.
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* Sec. 7. A S  0 9 .4 5 .1 2 0  is repea led  an d  reen ac ted  to  read:

S ec . 0 9 .4 5 .1 2 0 . S U M M O N S  A N D  C O N T IN U A N C E . S u m m o n s in a c tio n s  for 

fo rc ib le  en try  a n d  d e ta in e r shall b e  se rv ed  n o t less than  tw o  d ay s  before the  d ate  o f 

tria l. E x ce p t w h en  a  co n tin u an ce  is requ ired  by  A S 3 4 .0 3 .3 4 5 , a co n tin u an ce  m ay not 

b e  g ran te d  fo r a lo n g e r period  th an  tw o  d ay s  unless the d e fen d an t app ly ing  fo r the 

co n tin u an c e  g iv es  an  u n d ertak in g  to  the  ad v e rse  party , w ith  su re tie s  app roved  by the 

co u rt co n d itio n ed  to  the pay m en t o f  the ren t that m ay accru e  if  ju d g m en t is rendered  

ag a in s t th e  d efendan t.

* S ec. 8 . A S  09 .45  is am en d ed  by ad d in g  a new  section to  read:

S ec. 0 9 .4 5 .1 2 5 . O R D E R . If, afte r tria l, the co u rt f in d s  and  en ters ju d g m en t 

ag a in s t th e  ten an t o r  person  in p o ssessio n , the court shall en te r an  o rder to vacate 

d irec ted  to  the ten an t o r person  in p ossession  and, at the  request o f  the person 

re co v e rin g  possessio n  o f  the p rem ises , at the sam e tim e o r  at any  la ter date  m ay issue 

a w rit o f  ass is tan ce  to a peace o ff ic e r to  secu re  that o ff ic e r’s ass is tan ce  in serv ing  and 

e n fo rc in g  the o rd e r to  vacate.

* Sec. 9. A S  09 .45  is am ended  by ad d in g  a new  section to read:

Sec. 0 9 .4 5 .1 3 5 . A C T IO N  A G A IN S T  T E N A N T  O C C U P Y IN G  P R E M ISE S  

A B A T E D  A S  N U IS A N C E . In an  ac tion  under A S 0 9 .4 5 .0 6 0  - 0 9 .45 .160  aga inst a 

ten an t o r  perso n  in  p o ssession  o f  p rem ises  for w hich an o rd e r  o f  aba tem en t has been 

en te red  u n d er A S  0 9 .5 0 .2 1 0 (a ), a ce rtified  copy o f the o rd e r o f  aba tem en t is p rim a 

facie  ev id en ce  o f  un law fu l h o ld in g  o f  the p rem ises by fo rce  by a person w h o  rem ains 

on the p rem ises .

* Sec. 10. A S  0 9 .5 0 .1 7 0  is am ended  to read:

Sec. 0 9 .5 0 .1 7 0 . A B A T E M E N T  O F  PL A C E S U S E D  F O R  C E R T A IN  A C T S  

[IM M O R A L  A C T ]. A  person  w h o  erec ts , estab lishes, co n tin u es , m ain ta ins, uses, 

o w n s, o r  leases a bu ild ing , s tru c tu re , o r  o th er p lace u sed  fo r  one of the following 

a c tiv i t ie s  [T H E  P U R P O S E S  O F  L E W D N E S S , A S S IG N A T IO N , O R  P R O S T IT U T IO N  

O R  A N Y  O T H E R  IM M O R A L  A C T ] is guilty  o f  m a in ta in in g  a  nu isance , and the 

b u ild in g , s tru c tu re , o r p lace , o r  the g ro u n d  itself in o r  u p o n  w h ich  o r in  any  part o f  

w h ich  the a c tiv ity  [L E W D N E S S , A S S IG N A T IO N , O R  P R O S T IT U T IO N ] is 

co n d u c ted , perm itted , [O R ] ca rried  on , co n tin u es , o r  ex is ts , and  i i i  [T H E ] fu rn itu re ,

.  ':' "l' v  1

> • V t i .  ,  • •
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fixtures, and other contents, constitute a nuisance and may be enjoined and abated:

(1) prostitution:

(2) an illegal activity involving a place of prostitution: or

(3) an illegal activity involving

(A) alcoholic beverages:

(B) a controlled substance; or

(C) an imitation controlled substance.

* Sec. 11. A S 09 .50 .170  is am ended  by adding  a new subsection  to read:

(b ) In this section, " illegal activity  involving a lco h o lic  beverages," "illegal 

activity  invo lv ing  a con tro lled  substance," "illegal activ ity  involving an im itation 

con tro lled  substance," "illegal activity involving a p lace o f prostitution" and 

"prostitu tion" have the m ean ings given in AS 34.03.360.

* Sec. 12. A S 09.50  is am ended by adding  a new section to read:

Sec. 09 .50 .175 . A D M IS S IB IL IT Y  O F EV ID E N C E T O  PRO V E N U ISA N C E . 

In an action  brough t under A S  09 .50 .170(a) to prove the ex istence o f a nuisance, the 

court m ay consider

(1) evidence o f  reputation w ithin a com m unity ;

(2) evidence derived  from records of the cou rts  o f  the state or o f the 

U nited S ta tes that relate to p rev io u s com plain ts concern ing  alleged  v iolations of, and 

to arrests for o r conv ic tions o f  v io lations of, laws based  on activity set out in 

AS 09 .50 .170 .

* Sec. 13. A S 09 .50 .210  is am ended  to read:

Sec. 09 .50.210. O R D E R  OF A B A T E M E N T , (a) If the court finds and 

enters [U PO N ] judgm ent tha t a nuisance exists, the court shall enter an o rder of 

ab a tem en t. The order of abatement must direct

(1) termination of the lease or rental agreement, if anv. on the

premises subject to the order of abatement, if the tenant who occupies under the

lease or rental agreement has been given notice of the proceedings under 

AS 09.50.170 - 09.50.240:

£21 [SH A L L  BE ENTERED DIRECTING] the removal from the 

building or place o f the fixtures, furniture, and movable property used in the nuisance
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1 and their sale in the manner provided for the sale of chattels under execution;

2 01  [. THE ORDER SHALL ALSO DIRECT] the closing of the

3 building or place against its use for any purpose for a period of one year unless sooner

4 released.

5 (b l  A  person  w ho  breaks and en ters  o r uses a bu ild ing , s tru c tu re , o r o ther

6 place [SO] directed to be closed bv an order entered under (a)(3) of this section is

7 gu ilty  o f  contem pt and shall be punished fo r co n tem p t as p rov ided  in A S  09 .50 .200 .

8 * Sec. 14. AS 09 .50 .230  is am ended  to read:

9 Sec. 09 .50 .230 . R E L E A SE  O F P R E M IS E S  TO  O W N E R , (a) The court mav

10 order premises abated under AS 09.50.210 delivered to the owner and cancel the

11 order of abatement if [IF] the ow ner o f  the p rem ises

12 i U  has not been guilty o f  a co n tem p t in the p ro ceed in g s;

13 (2) [, AND] appears and pays all costs, fees, and a llo w an ces that

14 [W H IC H ] are a lien on the p rem ises; [,] and

15 (3) files a bond w ith su re ties approved  by the court in an amount

16 [T H E  FU LL V A L U E  O F  T H E  PR O PE R T Y  A S] determ ined  by the co u rt to the effect

17 tha t the ow ner w ill abate the nuisance that ex is ts  at the b u ild ing  or p lace  and p reven t

18 the nuisance from  being  established w ith in  a period  o f one  year th e reafte r [, T H E

19 C O U R T  M A Y  O R D E R  T H E  PR E M ISE S  T O  B E D E L IV E R E D  T O  T H E  O W N E R

20 A N D  C A N C E L  T H E  O R D E R  O F A B A T E M E N T ].

21 (b l  T he lease o f  the property does not re lease  it from  a judgm en t, lien, penalty ,

22 o r liability to w hich  it m ay be subject by law.

23 (c) A cancellation of the order of abatement does not affect a termination

24 of a lease or rental agreement made under AS 09.50.210(a)(1).

25 * Sec. 15. AS 17.30 is am ended by add ing  a new  sec tion  to read:

26 Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A

27 peace officer w ho arrests a person for illegal activity involving a controlled substance

28 o r illegal activ ity  involving an imitation controlled substance on premises that the

29 peace officer believes are occupied by a person who is not the owner of the premises

30 shall

31 (1) make a reasonable attempt to discover the identity of the owner of
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th e  p rem ises; and

(2 ) no tify  the  o w n e r o f  th e  p e rso n ’s arrest

(A ) in  p erso n ; o r

(B ) in  w ritin g , at the  last ad d ress  listed on the  a ssessm en t roll 

m ain ta in ed  by the m u n ic ip a lity  u n d e r A S 2 9 .4 5 .1 6 0  if the p re m ise s  are located  

w ith in  a m u n ic ip a lity  th a t lev ies  an d  co llec ts  a p roperty  tax; if  an  ad d ress is not 

av a ilab le , no tice  o f  the p e rso n ’s a rre s t m ay be sen t to the p ro p e rty  o w n er at 

any  o th er ad d ress  k now n  to the p ea ce  officer.

(b ) In th is sec tio n , " illega l a c tiv ity  in vo lv ing  a co n tro lled  substance"  and 

"illegal ac tiv ity  in v o lv in g  an im ita tio n  co n tro lled  substance" have the  m ean in g s given 

in A S 3 4 .0 3 .3 6 0 .

* S ec , 16. A S  3 4 .0 3 .0 2 0 (a ) is am en d ed  to read :

(a ) T he land lo rd  and  ten an t m ay  inc lude  in a rental ag reem en t c lau ses and 

co n d itio n s  no t p ro h ib ited  by th is  ch a p te r o r  by law , in c lu d in g  rent, te rm s  o f  ag reem ent, 

mediation of disputes between them under AS 34.03.345. and o th e r p ro v isio n s 

g o v ern in g  the righ ts  and  o b lig a tio n s  o f  the  parties.

* S ec . 17. A S  3 4 .0 3 .0 2 0  is am en d ed  by ad d in g  a new  subsec tion  to read :

(e ) I f  req u ired  by  the lan d lo rd , the  lan d lo rd  and the tenant sh a ll include w ith in  

the rental ag reem en t, in co rp o ra te  by re fe ren ce  in the rental ag reem en t, o r add as a 

separate  a ttach m en t to  the ren ta l a g reem en t a p rem ises cond ition  s ta tem en t, se ttin g  out 

the co n d itio n  o f  the p rem ises , in c lu d in g  fix tu res  bu t ex c lu d in g  re fe re n ce  to any o f  the 

o ther co n ten ts  o f  the p rem ises , an d , if  ap p licab le , a co n ten ts  in v en to ry  item iz in g  o r 

d esc rib in g  all o f  the fu rn ish in g s and  o th e r co n ten ts  o f  the p rem ises a n d  sp ec ify in g  the 

cond ition  o f  each o f  them . In the p re m ise s  co n d itio n  s ta tem en t and  c o n ten ts  inven to ry , 

the p arties  shall d esc rib e  the p rem ises  an d  its co n ten ts  at the co m m en c em en t o f  the 

term  o f  the period  o f  the o ccu p an cy  co v e re d  by the ren ta l ag reem en t. W hen  signed  

by the p artie s , the p rem ises  co n d itio n  sta tem en t and  co n ten ts  in v en to ry  co m p le ted  

under th is  su b sec tio n  b eco m e p art o f  the  ren ta l ag reem en t.

* Sec. 18. A S  3 4 .0 3 .0 7 0 (a ) is am en d ed  to  read :

(a ) A land lo rd  m ay not d em an d  o r  receive p repaid  ren t o r  a  secu rity  d eposit, 

how ever d en o m in ated , in an  am o u n t o r  va lu e  in ex cess  o f  three [TWO] m o n th s’
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* Sec. 19. AS 34.03.070(b) is amended to read:

(b ) U p o n  te rm in a tio n  o f  the tenancy , p roperty  o r m oney  held  by the landlord  

as p repaid  ren t o r  as  a secu rity  deposit m ay  be  app lied  to  the p ay m en t o f  accrued  rent 

an d  the am o u n t o f  d am ag e s  that the land lo rd  has su ffe red  by reason  o f  the ten an t’s 

n o n co m p lian ce  w ith  A S  3 4 .0 3 .1 2 0 . ["D A M A G E S " D O E S  N O T  IN C L U D E  W E A R  

R E S U L T IN G  F R O M  O R D IN A R Y  U SE  O F  T H E  P R E M IS E S .] T he accrued  rent and 

d am ag es  m u st be  item ized  by the land lo rd  in a w ritten  no tice m ailed  to the ten an t’s 

last know n ad d ress  w ith in  the tim e lim it p rescrib ed  by (g) o f  th is  sec tion , together w ith 

the  am oun t d u e  the ten an t. In  th is  s u b se c tio n , " d a m a g e s "

(1) means deterioration of the premises and, if applicable, of the 

contents of the premises:

(2) does not include deterioration

(A ) that is the result of the tenant’s use of the premises bv 

normal, nonabusive living;

(B) caused bv the landlord’s failure to prepare for expected 

conditions o r bv the landlord’s failure to comply with an obligation of the 

landlord imposed bv this chapter.

* Sec. 20. A S 3 4 .0 3 .0 9 0  is am ended  by ad d in g  a new  su b sec tio n  to read:

(b ) A s a co n d itio n  o f  delivery  o f  possessio n  o f  the p rem ises  to the tenant, the 

land lord  m ay  req u ire  the  tenan t to  ack n o w led g e  o r verify  by th e  ten an t’s signature the 

accuracy  o f  the  p re m ise s  cond ition  s ta tem en t and  co n ten ts  inven to ry  p repared  under 

A S 3 4 .0 3 .0 2 0 (e ). B efo re  requ iring  the ten a n t’s s ignatu re , the land lo rd  shall first advise 

the tenan t that the p re m ise s  cond ition  sta tem en t and  co n ten ts  inventory

(1 ) m ay  be used  by  the land lo rd  as the basis

(A ) to  determ ine w h e th e r p rep aid  ren t o r  a secu rity  deposit shall 

be ap p lied  to the paym ent o f d am ag es to the p rem ises  w hen  au thorized  by 

A S 3 4 .0 3 .0 7 0 (b ); and

(B ) to  com p u te  the recovery  o f  o th e r d am ag es to w hich  the 

p artie s  m ay be  en titled  under th is  ch ap te r; and
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b e tw e e n  th e  p u rc h a s e r  a n d  th e  te n a n t  u n til a new  p re m ise s  co n d itio n

p u rc h a s e r  a n d  th e  te n a n t fo r  th e  c o n te n ts  re m a in in g  on th e  p re m ise s  a f te r  

th e  co n v ey an ce  o f  the  p re m ise s  u n til  a new  c o n te n ts  in v en to ry  is e n te re d

(2) is, in an action in itiated  by a party  to recover dam ages o r to obtain  

o th er re lie f to  w hich a party  may be en titled  under this chapter, presum ptive evidence 

o f  the co n d itio n  o f the p rem ises and its con ten ts at the com m encem ent o f the term  o f 

the  period  o f  occupancy covered  by the rental agreem ent.

* Sec. 21. A S 34 .03 .110(a) is am ended to read:

(a) U nless o therw ise  agreed, a landlord  w ho conveys prem ises that include a 

d w e llin g  un it subject to  a rental agreem ent in a good faith sale to a bona fide 

p u rch aser is  relieved o f  liability under the rental agreem ent and this chapter as to 

ev en ts  o ccu rrin g  subsequent to w ritten  notice to the tenant o f the conveyance. 

H ow ever,

(1) the landlord  rem ains liable to the tenant for the property and m oney 

to  w hich  th e  tenant is en titled  under AS 34 .03 .070 , unless the property and m oney are 

spec ifica lly  assigned to and accepted by the p u rchaser; an d

(2) th e  p ro v is io n s  o f

(A ) a p re m ise s  co n d itio n  s ta te m e n t p re p a re d  u n d e r  

A S  34.03.020(e) b etw een  th e  la n d lo rd  a n d  th e  te n a n t  re m a in s  v a lid  as

s ta te m en t is e n te re d  in to  b e tw een  th e  p u rc h a s e r  a n d  th e  te n a n t;  a n d

(B) a c o n te n ts  in v e n to ry  p re p a re d  u n d e r  A S 34.03,Q20(e)

b e tw e en  th e  la n d lo rd  a n d  th e  te n a n t  re m a in s  v a lid  as b e tw een  th e

in to  be tw een  th e  p u rc h a s e r  a n d  th e  te n a n t .

* Sec. 22. A S 34.03.120 is am ended to read:

S ec. 34.03.120. T E N A N T  OBLIGATIONS [TO M A IN T A IN  D W E LL IN G  

U N IT ). T he tenant [SH A LL]

(1) sh a ll keep that part o f the prem ises occupied and used by the tenant 

as clean  and safe as the condition o f  the prem ises perm it;

(2) sh a ll dispose all ashes, rubbish, garbage, and o ther w aste from  the 

dw elling  unit in a clean  and safe m anner;

(3) sh a ll keep all p lum bing  fix tures in the dw elling  unit or used by the
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tenan t as c lean  as their co n d itio n  perm its;

(4) shall use in an ordinary. [A  REASONABLE] m an n er all 

e lec trica l, p lum bing , san itary , heating , ventilating , a ir-cond ition ing , k itch en , and  o ther 

fac ilities  and app liances in c lu d in g  elevators in the prem ises;

(5) m ay  not [D E L IB E R A T E L Y  O R  N E G L IG E N T L Y ] destroy , deface, 

d am age, im pair, o r rem ove a p art o f the prem ises or know ingly  p erm it any person  to 

do  so;

(6 ) m av  not [U N R E A SO N A B L Y ] disturb , or p erm it o th ers  on the 

p rem ises w ith  the ten an t’s  consen t to  [U N R E A SO N A B L Y ] d is tu rb , a n e ig h b o r’s 

peacefu l en joym en t o f the p rem ises; [A N D ]

(7) sh a ll m ain tain  sm oke detection  devices as requ ired  under

A S 1 8 .70 .095 ; a n d

(8) ex cep t in  a n  e m erg en cy  w h en  th e  la n d lo rd  c a n n o t  b e  c o n ta c te d  

a f te r  re a s o n a b le  e f fo r t to  d o  so. m av  no t c h a n g e  th e  lo ck s  o n  d o o rs  o f  th e  

p re m ise s  w ith o u t f i r s t  s e c u r in g  th e  w rit te n  a g re e m e n t o f  th e  la n d lo rd  a n d ,

im m e d ia te ly  a f te r  c h a n g in g  th e  locks, p ro v id in g  th e  la n d lo rd  a  se t o f  k ey s to  all

d o o rs  fo r  w h ich  locks h a v e  b een  ch a n g e d ; in  a n  e m e rg e n c y , th e  te n a n t  m av  

c h a n g e  th e  lo ck s  a n d  s h a ll ,  w ith in  five d ay s, p ro v id e  th e  la n d lo rd  a  se t o f  keys to  

a ll d o o rs  fo r  w h ich  lo ck s  h a v e  b een  ch a n g ed  a n d  w r i t te n  n o tic e  o f  th e  c h a n g e .

*  Sec. 23 . A S 34 .03 .120  is am en d ed  by adding  a new  subsection  to  read:

(b ) T he tenant m ay  no t know ingly engage at the p rem ises  in  p rostitu tion , an 

illegal activ ity  involving a p lace  o f prostitu tion , an illegal ac tiv ity  in v o lv in g  alcoho lic  

beverages, an  illegal ac tiv ity  invo lv ing  a con tro lled  substance , o r  an  illegal activity  

invo lv ing  an im itation co n tro lled  substance, or know ing ly  perm it o th e rs  in the  p rem ises 

to  engage in one or m ore o f  those ac tiv ities at the ren ta l p rem ises.

* Sec. 24. A S 34.03 .140(a) is am ended  to read:

(a) T he tenant m ay  not unreasonably  w ith h o ld  consen t to  th e  lan d lo rd  to en ter 

in to  the dw elling  unit in  o rd e r to inspect the p rem ises, m ake n ecessary  o r agreed 

repairs, decorations, a lte ra tio n s , or im provem ents, supply  n ecessary  o r ag reed  serv ices, 

remove personal property belonging to the landlord that is not covered b y a  

written rental agreement, o r exh ib it the d w e llin g  unit to  p ro sp ec tiv e  o r actual
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purchasers, mortgagees, tenants, workers, or contractors.

* Sec. 25. AS 34.03.140(d) is amended to read:

(d) The landlord does not have a [HAS NO OTHER] right to access the 

dwelling unit

(1) ex c ep t

(A) as permitted bv this section:

(B ) by co u rt o rd e r: o r

(C ) [, A N D ] as p erm itted  by A S  3 4 .0 3 .2 3 0 (b )i [,] or

(2) unless [IF] the tenan t h as  a b a n d o n ed  o r su rren d e red  the p rem ises.

* S ec . 26. A S 3 4 .0 3 .2 2 0 (a ) is am en d ed  to read:

(a) E x cep t as p ro v id ed  in th is ch a p te r , if  there  is [A  M A T E R IA L ] 

n o n co m p lian ce  by the  ten an t w ith  the ren ta l a g reem en t o r n o n co m p lian ce  w ith  

A S  34.03.120(1) - (71. other than noncompliance as to a utility service for which 

the provisions of (e) of this section apply. [A S 3 4 .0 3 .1 2 0  M A T E R IA L L Y  

A F F E C T IN G  H E A L T H  A N D  S A F E T Y ], the  lan d lo rd  m ay d e liv e r a w ritten  no tice to 

the  tenan t sp ec ify in g  the  ac ts  and  o m issio n s co n s titu tin g  the b reach  and  sp ec ify in g  that 

the ren ta l ag reem en t w ill te rm in a te  24 hours [U P O N  A  D A T E  N O T  L E S S  T H A N  20 

D A Y S ] a fte r rece ip t o f  the  no tice . If the breach is remediable bv repairs or the 

payment of damages or otherwise and the tenant remedies the breach to the 

satisfaction of the landlord before the date specified in the notice, the rental 

agreement will not terminate. If the b reach  is n o t rem ed ied  [IN  10 D A Y S], the 

ren ta l ag reem en t te rm in a tes  as p rov ided  in the n o tic e , and at that time the landlord 

mav serve a notice under AS 09.45.100 to quit the premises. This subsection does 

n o t apply unless the tenant’s acts or omissions

(1) constituting noncompliance with or breach of the obligation 

imposed bv AS 34.03.120(a)(5) are substantial: an act o r omission is "substantial11 

if the ioss of property attributable to the destruction, defacement, damage, 

impairment, or removal affecting the premises exceeds the amount of the security 

deposit held bv the landlord under AS 34.03.070:

(2) constituting nonwrnRttoocE with or breach of bb pbljgg.UQO
imposed by AS 34.03.120(a)(1) - (4) materially affect the health o rsafety  o fih c
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investment in the premises, the quiet enjoyment of the premises bv other tenants.

obligation imposed bv AS 34.03.120(a). detrimentally affect the landlord’s

or the use and occupancy of adjacent premises [S U B JE C T  T O  T H E  P R O V IS IO N S  

O F  T H IS  S E C T IO N . IF  T H E  B R E A C H  IS R E M E D IA B L E  B Y  R E P A IR S  O R  T H E  

P A Y M E N T  O F  D A M A G E S  O R  O T H E R W IS E  A N D  T H E  T E N A N T  A D E Q U A T E L Y  

R E M E D IE S  T H E  B R E A C H  B E F O R E  T H E  D A T E  S P E C IF IE D  IN T H E  N O T IC E , 

T H E  R E N T A L  A G R E E M E N T  W IL L  N O T  T E R M IN A T E . IN T H E  A B S E N C E  O F 

D U E  C A R E  BY T H E  T E N A N T , IF S U B S T A N T IA L L Y  T H E  S A M E  A C T  OR 

O M IS S IO N  T H A T  C O N S T IT U T E D  A  PR IO R  N O N C O M P L IA N C E  O F  W H IC H  

N O T IC E  W A S  G IV E N  R E C U R S  W IT H IN  SIX  M O N T H S, T H E  L A N D L O R D  M AY  

T E R M IN A T E  T H E  R E N T A L  A G R E E M E N T  U PON  A T  L E A S T  10 D A Y S 

W R IT T E N  N O T IC E  S P E C IF Y IN G  T H E  B R E A C H  A N D  T H E  D A T E  OF 

T E R M IN A T IO N  O F  T H E  R E N T A L  A G R E E M E N T ],

* Sec. 27. A S  3 4 .0 3 .2 2 0 (b ) is am en d ed  to read:

(b ) If ren t is unpaid  w h en  due and  the tenan t fails to pay rent in full w ithin  

five [10] d ay s  a fte r w ritten  n o tic e  by the land lo rd  o f nonpaym en t and the in ten tion  to 

te rm in a te  the ren ta l ag reem en t if  the ren t is not paid  w ith in  that period  o f  tim e, the 

ten an cy  te rm in a te s  un less th e  land lord  ag rees to allow  the tenant to  rem ain in 

o cc u p an cy , and the lan d lo rd  m ay  te rm inate  the rental ag reem en t and  im m ediately  

reco v er p o ssess io n  o f  the ren ta l un it. Only [; O N L Y ] one  w ritten  n o tice  o f defau lt 

need be  g iven  the tenan t by th e  landlord  as to any one default. A  landlord who has 

given written notice to the tenant under this subsection mav accept a partial 

payment of the rent due under the rental agreement and extend the date for the 

eviction accordingly.

* Sec. 28. A S  34 .0 3 .2 2 0  is am en d e d  by ad d in g  new  subsec tions to  read:

(d ) A n o rd e r o f  ab a tem en t en tered  by a cou rt under A S  0 9 .5 0 .1 7 0  term inates 

a ren ta l ag reem en t on the p re m ise s  su b jec t to  the order o f  aba tem en t.

(c ) If a p u b lic  u tility  p ro v id in g  e lec tric ity , natu ral gas, o r  w a te r to  the prem ises
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tenant o r  other tenants:

(31 constituting noncompliance bv the tenant with the rental 

agreement, other than a provision of the rental agreement that addresses an



occupied by the tenan t d iscontinues the service to  the premises due to the fa ilu re of 

the tenan t to  pay for the  u tility  service, th e  landlord  m ay  d e liv e r a w ritten notice to  the 

tenant advising that, no tw ithstand ing  (a) o f  th is section , the tenancy  w ill term inate five 

days after the  ten an t’s receip t o f the no tice. If, w ith in  th ree  d ay s from  the receip t o f  

the notice, the tenant re instates the d isco n tin u ed  serv ice  and  repays the landlord  for 

any am ounts paid by the landlord to  re in sta te  service, and if  dam age did not occu r to 

the rental un it as a resu lt o f the d iscon tinuance o f serv ice, the rental agreem ent will 

not term inate. H ow ever, in the absence o f  due care by the tenan t, if  substantially  the 

sam e act o r om ission  that constituted a p rio r noncom pliance u nder th is subsection for 

w hich notice w as given recurs w ithin six m onths, the land lord  m ay  term inate the rental 

agreem ent upon at least three days’ w ritten  notice spec ify ing  the breach and the date 

o f term ination  o f  the rental agreem ent.

(f) If  there is a noncom pliance by the tenant w ith  AS 34.03.120(8), the 

landlord m ay term inate the rental ag reem en t by g iv ing  to the tenant w ritten notice to 

quit as p rovided  in A S 09 .45 .100(a)(1) o r (2). If the tenan t fa ils  or refuses to deliver 

up possession  o f  the prem ises w ithin five days, the land lo rd  m ay recover possession 

o f the prem ises.

* Sec. 29. A S 34 .03 .230(b ) is am ended to read:

(b) D uring an  absence o f the tenan t in excess o f seven  days, the landlord  may 

enter the dw elling  unit at tim es reasonab ly  necessary as p rov ided  in AS 34.03.140. 

The landlord mav reenter the dwelling unit and, if there is evidence that the 

tenant has abandoned the dwelling unit, unless the landlord and tenant have made 

a specific agreement to the contrary, the landlord mav terminate the rental 

agreement.

* Sec. 30. A S 34 .03 .260(d) is am ended to read:

(d) T he landlord  is no t liable [M A Y  N O T  BE H E L D  T O  R E SPO N D ] in 

dam ages in an action by a tenant c la im in g  loss by reason  o f  the land lord’s s to ra g e  

[E L E C T IO N ], destruction , or d isposition  o f  property  under this section. A [, OR 

SALE. IF, H O W E V E R , TH E] landlord  who deliberately  o r negligently  v io la tes the 

provisions o f  this section  [, TH E L A N D L O R D ] is liab le  fo r ac tua l dam ages and  penal 

dam ages o f  an am ount not to exceed ac tua l dam ages.
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* Sec. 31. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.335. PROOF OF BASIS IN CERTAIN PROPERTY DAMAGE 

CLAIMS. In an action in itia ted  by a p arty  to  reco v er dam ag es o r to obtain o th e r re lie f 

to  w hich  a  party  m ay be en titled  under th is  chap te r, a p rem ises condition sta tem en t and 

con ten ts  inven tory  prepared under A S  3 4 .0 3 .0 2 0 (e ) is p resum ptive  ev idence o f  the 

cond ition  o f  the prem ises and  its c o n ten ts  at the com m encem en t o f the term  o f  the 

period  o f  occupancy  covered  by the ren ta l ag reem en t betw een  the parties. U nless its 

au then tic ity  is rebutted  by c lea r and co n v in c in g  ev idence by the party against w hom  

the sta tem en t and  contents inventory  is o ffered , the sta tem en t and conten ts inventory  

m ay be o ffered  by a party , w ithout ad d itio n a l su p p o rtin g  ev idence, as the basis on 

w hich  to com pute  the recovery  o f d am ag e s  to w hich  the party  may be en titled  under 

th is chapter.

* Sec. 32. A S  34.03 is am ended by ad d in g  a new section  to read:

S ec. 34 .03.345. M E D IA T IO N . A landlord  and a tenan t may agree to m ediate 

d ispu tes betw een  them as to  an o b lig a tio n  o f  e ith er o f  them  arising out o f  the rental 

ag reem ent. If  the landlord and tenan t ag ree  to m ediate  d isp u tes they shall include the 

scope o f  the agreem ent w ith in  the ex ecu ted  rental ag reem en t, incorporate a reference 

to  that ag reem en t w ithin the rental ag reem en t, or add the text o f the ag reem en t as a 

separate  a ttachm ent to the rental ag reem en t. If m ediation  o f a dispute is requested  by 

the landlord  o r the tenant m ediation  shall be conducted  substantially  in the fo llow ing  

m anner:

(1) jud icial p ro ceed in g s then pend ing  are continued  for a period  until 

the court is notified  that m ediation  e ffo rts  have been unsuccessfu l;

(2) the p arties  m ay u se  the serv ices o f an im partial m ed iato r and select 

the m ediato r by m utual ag reem en t; the m ed ia to r d o es not have the  pow er o f 

com pulsion  in m ediation p ro ceed in g s under th is subsec tion ;

(3) m ediation  m ay be conducted  inform ally  as a con feren ce , by 

te lephone, o r by a series o f  co n fe ren ces , as the parties m ay agree or the mediator may 

determ ine;

(4) if m ed iation  e ffo rts  are

(A) successful, the decision of the parties with respect to an
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1 o b lig a tio n  o r  o b lig a tio n s  o f  e ith e r o f  th em  aris in g  o u t o f  the ren ta l ag reem en t

2 is b in d in g  on  the p artie s;

3  (B ) no t su ccessfu l, e ith e r  party  m ay  w ith d raw  o r th e  m ed ia to r

4  m ay te rm in a te  m ed ia tio n  and shall so  adv ise the p a rtie s ; the p a rtie s  th e reafte r

5 m ay seek  o th er re m e d ie s  p ro v id ed  by law ;

6 (5 ) the m ed ia to r m ay , w ith o u t regard  to  the su ccess  o r fa ilu re  o f

7 m ed ia tio n  effo rts , assign  o r  apportion  co sts  o f  m ed ia tio n  an d  requ ire  e ith e r  o r both

8 p a rtie s  to pay th o se  costs .

9 * Sec. 33. A S 3 4 .0 3 .3 6 0  is am en d ed  by ad d in g  new  p a rag rap h s  to  read:

10 (1 9 ) " illeg a l ac tiv ity  in v o lv in g  a lcoho lic  b ev e rag es"  m ean s a p e rso n ’s

11 d e liv e ry  o f an a lco h o lic  b ev e rag e  in v io la tio n  o f  AS 0 4 .1 1.010(b) in an a rea  w here  the

12 re su lts  o f  a local op tion  e lec tio n  have, u n d e r A S 0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 , p ro h ib ited  the

13 A lco h o lic  B everage  C o n tro l B oard from  issu ing , ren ew in g , o r tran sfe rrin g  a liquor

14 licen se  or perm it u nder A S  04;

15 (20 ) " illeg a l ac tiv ity  in v o lv in g  a co n tro lled  su b stan ce"  m eans a

16 v io la tio n  o f A S  11 .71 .0 1 0 (a ), 1 1 .71 .020(a ), 1 1 .71 .030(a )(1 ) o r (2), o r 1 1 .71 .040(a )(1 ),

17 (2), o r  (5);

18 (21 ) " illeg a l ac tiv ity  in v o lv in g  an im ita tio n  co n tro lled  su b s tan ce"  m eans

19 a v io la tio n  o f  A S 1 1 .7 3 .0 1 0  - 11 .73.030;

20  (22 ) " illeg a l ac tiv ity  in v o lv in g  a place o f  p ro stitu tio n "  m ean s  a v io la tion

21 o f  A S  11 .66 .120(a)(1 ), 11 .66 .130(a )(1 ), o r  11 .6 6 .1 3 0 (a)(4 );

22 (23 ) "p ro stitu tio n "  m ean s an  act in v io la tio n  o f  A S 11 .66 .100 .

23 * Sec. 34. AS 34 .05  is am en d e d  by ad d in g  a new  sec tion  to  read:

24  A R T IC L E  3. IL L E G A L  A C T IV IT IE S  IN  N O N R E S ID E N T IA L  P R E M IS E S .

25 Sec. 3 4 .0 5 .1 0 0 . T E N A N T  R E S P O N S IB IL IT IE S  IN P R E M IS E S  O T H E R

26 T H A N  D W E L L IN G  U N IT S , (a) In ren ted  p rem ises o th e r  than  premises to w h ich  the

27 p ro v isio n s o f  A S 3 4 .03  app ly , the ten an t m ay not k n o w in g ly  en g ag e  a t th e  p rem ises

28 in p rostitu tion , an illegal activ ity  in v o lv in g  a place of prostitution, an illegal activity

29 in vo lv ing  a lco h o lic  b ev e rag es , an illegal ac tiv ity  in v o lv in g  a controlled su b stan ce , or

30 an  illegal ac tiv ity  in v o lv in g  an imitation controlled substance, or knowingly permit

31 o th ers  in the p rem ises  to  engage in one or more of those activities at the rental



■ i
. . .

premises.

(b )  If  th e re  is n o n co m p lian ce  w ith  (a) o f  th is  section , a person  m ay seek re lie f 

u n d e r A S  0 9 .5 0 .1 7 0  - 09 .50 .2 4 0 .

(c ) A n o rd e r  o f  ab a tem en t en tered  by a cou rt under A S  0 9 .5 0 .2 1 0  against 

p re m ise s  u n d er th is  sec tion  te rm in ates  a ren ta l ag reem en t on the p rem ises  sub ject to 

th e  o rd e r  o f  ab a tem en t.

(d )  In th is  sec tion , "dw elling  unit,"  "illegal activ ity  invo lv ing  alcoho lic

b ev e rag es ,"  " illeg a l ac tiv ity  in vo lv ing  a co n tro lled  substance," " illegal activ ity

in v o lv in g  an im ita tio n  co n tro lled  substance ,"  " illegal activity  in vo lv ing  a p lace o f 

p ro s titu tio n ,"  and  "p rostitu tion" have the m ean in g s given in A S 34 .03 .360 ,

* S ec. 3 5 . A S  3 4 .0 3 .3 6 0 (1 8 ) is repealed .

* S ec. 3 6 . R ule 4 0 (e )(1 ), A laska R ules o f  C iv il P rocedure , is am ended  to read:

(1 ) A ll cases  set fo r trial shall be heard  on the date set un less the sam e 

are required to be continued under A S  3 4 .0 3 .3 4 5 (1 ) or are co n tin u ed  by o rder o f 

the co u rt fo r cau se  show n. Except when a continuance is required under 

A S  3 4 .0 3 .3 4 5 (1 ) . the [T H E ] p resid ing  ju d g e  o f  a jud ic ia l d istric t m ay require that a 

v is itin g  o r p ro  tern ju d g e  ob ta in  approval from  the p resid ing  ju d g e  before g ran ting  any 

c o n tin u an ce  o f  tria l.

* S ec. 37 . R ule 4 0 (e )(2 ), A lask a  R ules o f  C ivil P rocedure , is am ended  to read:

(2 ) U n less o therw ise  p erm itted  by the court or required bv 

A S  3 4 .0 3 .3 4 5 (1 ) , ap p lica tio n  fo r the co n tin u an ce  o f  the trial o f  the case  shall be m ade 

to  the co u rt at least five days before the date  se t for trial. T he app lication  m ust be 

su p p o rted  by the affidav it o f  the app lican t se ttin g  forth  all reasons fo r the continuance. 

If such  case  is n o t tried  upon the day set, the cou rt in its d iscre tion  m ay im pose such 

te rm s as it sees fit, and in add ition  m ay requ ire  the paym ent o f  ju ry  fees and o ther 

co sts  by the party  at w hose  request the co n tin u an ce  has been m ade.

* Sec. 3 8 . R ule 8 5 (a )(3 ), A lask a  R ules o f  C iv il P rocedure, is am ended  to  read:

(3 ) C on tinuances. N o co n tin u an ce  shall be  g ran ted  fo r a longer period  

than  2 day s, un less

(A) the continuance is required bv AS 34.03.345(1); or

(B) the defen d an t ap p ly in g  therefor sha ll g iv e  an  undertak ing
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1 to the adverse party, with sureties approved by the court, conditioned to the

2 payment of tile rent that may accrue if judgment is rendered against defendant.

3 * Sec. 39. AS 09.45.125, added by sec. 8 of this Act, allowing orders to vacate and writs

4 of assistance to issue at the same time as the entry of judgment or at any later date, has the

5 effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the

6 Alaska District Court Rules of Civil Procedure by eliminating the respective periods of

7 automatic stays of enforcement upon judgment for orders to vacate premises.

8 * Sec. 40. AS 09.45.125* added by sec. 8 of this Act, takes effect only if sec. 39 of this

9 Act receives the two-thirds majority vote of each house required by art. IV, sec. 15,

10 Constitution of the State of Alaska.

11 * Sec. 41. Section 7 of this Act and AS 34.03.345(1), added by sec. 32 of this Act, take

12 effect only if secs. 36 - 38 of this Act receive the two-thirds majority vote of each house

13 required by art. IV, sec. 15, Constitution of the State of Alaska.

14 * Sec. 42. If sec. 7 of this Act takes effect, sec. 6 of this Act does not take effect.
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