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F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  r e v is in g  t h e  la w s  g o v e r n in g  f in a n c ia l in s t it u t io n s  a n d  r e la t in g  to trust

2 c o m p a n ie s , the  A la s k a  S m a l l  L o a n s  A c t , a n d  th e  P r e m iu m  F in a n c in g  A c t ;

3 a m e n d in g  A la s k a  R u l e  o f  C r im in a l  P r o c e d u r e  1 7  a n d  A la s k a  R u le  o f  C i v i l

4 P r o c e d u r e  4 5 (b ) ; a n d  p r o v id in g  fo r  a n  effective d a te ."

5 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

6  * S e c t io n  1 .  A S  0 6 .0 1 .0 1 0 ( e )  is a m e n d e d  to read:

7 (e ) A n  e x a m  fee or other charge  assessed to  a state [ S T A T E - C H A R T E R E D ]

8 f in a n c ia l in s t itu t io n  u n d e r  this s ectio n  m a y  not e x c e e d  a  fee or  other  charge assessed

9 for the sam e type  o f  e x am  or service  to a  s im ila r ly  s ituated federally -chartered

10  f in a n c ia l in s t itu t io n .

1 1  * S e c . 2 . A S  0 6 .0 1 .0 1 0 ( f )  is a m e n d e d  to read:

1 2  (f)  I n  th is  s ection  "deposit institution" m e a n s  a  state f in a n c ia l  [ A N ]  in s t itu t io n

13  [ C H A R T E R E D  U N D E R  T H I S  T I T L E ]  that has o b t a in e d  author ity  fro m  the departm ent

14  to receive d e p o s its  o f  the type e l ig ib le  to b e  in s u r e d  b y  a n  a g e n c y  o f  the federal
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g o v e r n m e n t .

* S e c . 3 . A S  0 6 .0 1  is  a m e n d e d  b y  a d d in g  a n e w  s e c t io n  to read:

S e c . 0 6 .0 1 .0 1 5 .  E X A M I N A T I O N S ,  (a )  F in a n c ia l  in s t itu t io n s  r e g u la te d  u n d e r  

th is  title are s u b je c t  to at least o n e  e x a m in a t io n  e a c h  year. T h e  dep artm ent m a y  

c o n d u c t  a d d it io n a l e x a m in a t io n s  at its d is c r e t io n .

( b )  T h e  de p a r tm e n t s h a ll se lect o n e  or  m o r e  c o m p e te n t  p erso ns  to m a k e  

e x a m in a t io n s  o f  f in a n c ia l inst itut ion s . T h e  e x a m in e r  s h a ll take a n d  sub s c r ib e  a n  o a th  

that

( 1 )  the e x a m in e r  w ill h o n e s t ly  a n d  im p a r t ia lly  e x a m in e  in t o  a n d  report

the c o n d it io n  o f  the in s t itu t io n  as to assets a n d  l ia b i l it ie s  a n d  other in fo r m a t io n

requ ired  b y  the de p a r tm e n t ;

(2 )  the e x a m in e r  w ill not d is c lo s e  the in f o r m a t io n  the e x a m in e r  o b t a in s  

t h r o u g h  the e x a m in a t io n  to a person other than the de p a r tm e n t ;

(3 )  at the t im e  o f  e m p lo y m e n t , the e x a m in e r  is  not o b lig a t e d  to, or  the 

ow ner o f  an  interest in ,  the in s t itu t ion  a n d  is  not an  o ff ic e r  or s h ar e ho ld er  o f  the

in s t itu t io n ;

(4 ) the e x a m in e r  d o e s  no t o w n  m ore  than f iv e  percent o f  the v o t in g  

shares in  another  f in a n c ia l inst itut ion  in  the state; a n d

(5 )  the e x a m in e r  is not a n  o ff ic e r  or e m p lo y e e  o f  a nother  f in a n c ia l 

in s t itu t io n  in  the state.

(c )  T h e  de p a r tm e n t s h a ll p r o m p t ly  c a ll  to the attention  o f  the directors o f  an  

ins t itu t ion  irregu lar it ies  in  the c o n d u c t  o f  the f in a n c ia l in s t itu t io n 's  b u s in e s s  a n d  a ny  

v io la t io n s . T h e  de p ar tm e nt s h a ll s e n d  a c o p y  o f  the report o f  e x a m in a t io n  to the 

ins t itu t ion  e x a m in e d .

* S e c . 4. A S  0 6 .0 1 .0 2 0 ( a )  is a m e n d e d  to read:

(a ) N o t w it h s t a n d in g  other p r o v is io n s  o f  th is  t it le , the d e p a r t m e n t  

[ C O M M I S S I O N E R ]  m a y  by  r e g u la t io n  a u th o r iz e  f in a n c ia l in s t itu t io n s , except lic e n s e e s  

sub ject to A S  0 6 .2 0  or A S  0 6 .4 0 , to exercise  a ny  o f  the pow ers  c o nferr ed  u p o n ,  or  to 

be sub jec t to any  o f  the lim ita t io n s  im p o s e d  u p o n ,  a  [ F E D E R A L L Y  C H A R T E R E D  

B A N K ,  T R U S T  C O M P A N Y ,  S A V I N G S  A S S O C I A T I O N ,  F E D E R A L L Y  

C H A R T E R E D  C R E D I T  U N I O N ,  O R  O T H E R ]  fe d e r a lly  chartered f in a n c ia l  in s t it u t io n
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d o in g  b u s in e s s  in  th is  state w it h  d e p o s it s  in s u r e d  b v  a n  a g e n c y  o f  t h e  fe d e r a l 

g o v e r n m e n t  [ W H I C H  I S  S U B J E C T  T O  T H E  R E G U L A T I O N S  O F  T H E  U N I T E D  

S T A T E S  C O M P T R O L L E R  O F  T H E  C U R R E N C Y ,  T H E  F E D E R A L  R E S E R V E  

B O A R D ,  T H E  F E D E R A L  H O M E  L O A N  B A N K  B O A R D ,  T H E  F E D E R A L  D E P O S I T  

I N S U R A N C E  C O R P O R A T I O N ,  T H E  N A T I O N A L  C R E D I T  U N I O N  

A D M I N I S T R A T O R ,  O R  T H E  S U C C E S S O R  O R  S U C C E S S O R S  O F  T H E M ] ,  i f  the 

d e p a r t m e n t  [ C O M M I S S I O N E R ]  f in d s  that the exercise o f  the pow er or im p o s it io n  o f  

the l im it a t io n  b o th

( 1 )  serves the p u b l ic  c o n v e n ie n c e  a n d  a d v a n ta g e ; a n d

(2 )  e q u a liz e s  a n d  m a in ta in s  the q u a lity  o f  c o m p e t it io n  betw een state 

[ S T A T E - C H A R T E R E D ]  f in a n c ia l in st itut ion s  a n d  [ C O R R E S P O N D I N G ]  fed er a lly  

chartered f in a n c ia l in s t itu t ion s .

* S e c . 5 . A S  0 6 .0 1  is  a m e n d e d  b y  a d d in g  a new  s ection  to read:

S e c . 0 6 .0 1 .0 2 5 . R E C O R D S  O F  D E P A R T M E N T ,  (a )  In fo r m a t io n  in  the 

records o f  the departm ent o b t a in e d  th r ou g h  the a d m in is tr a t io n  o f  this title is 

c o n f id e n t ia l ,  is  not sub ject to s u b p o e n a , a n d  m a y  be  revealed  o n ly  w ith the c o nse nt o f  

the d e p a r tm e n t .

( b )  T h e  departm ent s h a ll retain reports o f  e x a m in a t io n s  for five  years.

* S e c . 6 . A S  0 6 .0 1 .0 3 0  is r e p ea le d  a n d  reenacted to read:

S e c . 0 6 .0 1 .0 3 0 . O R D E R S  A N D  I N J U N C T I O N S ;  N O T I C E  A N D  H E A R I N G S ,

(a )  W h e n e v e r  it appears to the departm ent that a person is  e n g a g in g , has e n g a g e d , or 

is a b o u t  to e n g a g e  in  a n  un safe  or u n s o u n d  practice in  c o n d u c t in g  the b u s in e s s  o f  a 

f in a n c ia l in s t itu t io n , or is  v io la t in g , has  v io la t e d , or is a b o u t  to v io late  a p r o v is io n  o f  

th is  tit le  or  a r e g u la t io n  a d o p te d  or order is s u e d  u n d e r  th is  t it le , the departm ent m a y

( 1 )  issue a n d  serve o n  the pe r s o n  a n o t ic e  o f  intent to issue  a n  order 

d ir e c t in g  the person to cease a n d  desist fr o m  c o n t in u in g  the act or  practice , or 

im p o s in g  a pe n a lty  u n d e r  A S  0 6 .0 1 .0 3 5 ( e )  - ( g ) ;  or

(2 )  b r in g  a n  a c t io n  in  the s u p e r io r  court to e n jo in  the act or  practice.

( b )  A  n o t ic e  is s u e d  u n de r  ( a ) ( 1 )  o f  th is  section  m ust c o n t a in  a statem ent o f  the

facts c o n s t it u t in g  the a lle g e d  v io la t io n  or  the u n s afe  or  u n s o u n d  practice, a n d  m ust g iv e  

r e a s o n a b le  n o t ic e  o f  a n d  a n  o p p o rtu n ity  for a  h e a r in g  to d e te r m in e  w hether a n  order
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to cease a n d  des ist the act or practice s h o u ld  b e  is s u e d . I f  a h e a r in g  is  not requested 

w ith in  3 0  d a y s , o r  if  the person served or the p e r s o n ’ s representative fa ils  to appear 

at the h e a r in g , the per son  is  co ns id er ed  to h a v e  cons e n ted  to the issuanc e  o f  the order, 

a n d  the dep ar tm ent m a y  issue the order to cease a n d  desist. I f  the departm ent f in d s  

at the h e a r in g  that a v io la t io n  or a n  un safe  or  u n s o u n d  practice has  b een  estab lished , 

the departm ent m a y  issue  the order to cease a n d  desist.

(c )  A  cease  a n d  desist order issued  u n d e r  (b )  o f  this s ectio n  m ay  im p o s e  a 

p en a lty  u n d e r  A S  0 6 .0 1 .0 3 5 (e )  - ( g )  a n d  m a y  require the person to cease a n d  desist 

from  the act or  practice a nd  to take affirm ative  action to correct the c o n d it io n s  

resu lt ing  from  the  act or practice.

( d )  N o t w it h s t a n d in g  the other p r o v is io n s  o f  this sectio n , the departm ent m ay 

issue a tem porary cease a n d  desist order at the s am e  tim e that the departm ent issues 

a n o t ic e  u n d e r  ( a X l )  o f  this section . T h e  departm ent m a y  not issue  a tem porary cease 

and  desist order u n d e r  this subsection  w itho ut a pr ior h e ar in g  u n le s s  the order is issued 

for the s o le  p u r p o s e  o f  preserving the status q u o  a n d  pr e v e n ting  d a m a g e  to a f in a n c ia l 

inst itut ion  p e n d in g  c o m p le t io n  o f  a ny  h e ar in g . A  tem porary cease a n d  desist order 

issued  u n d e r  th is  sub sec tion  rem a ins  in  effect u n t il a f in a l order is issued u n der  (b )  o f  

this section  or u n t il otherw ise term inated b y  the departm ent, except that the order m ay 

not r e m a in  in  effect for m ore than 6 0  days .

(e ) E x c e p t  for notices issued  un der  ( a ) ( 1 )  o f  this s e c t io n , the departm ent sha ll 

g iv e  p u b l ic  n o t ic e  o f  each  p r op osed  a c t io n , but the departm ent is  not required to h o ld  

a h e a r in g  before  ta k in g  the action u n le s s  it receives written o p p o s it io n  to the pr op osed  

a c t io n . W ritten o p p o s it io n  m ust be  f ile d  w ith  the departm ent w it h in  the t im e  s p e c if ie d  

by  the departm ent. In  cases in v o lv in g  extraordinary c ircum stances r e q u ir in g  im m e d ia te  

a c t io n , the departm ent m ay  take a c t io n  w itho ut no t ic e  a n d  p u b l ic  h e a r in g , but u p o n  

a p p lic a t io n  to rescind  the action taken , the departm ent s h a ll p r o m p tly  h o ld  a hear in g  

o n  the a p p lic a t io n .

(f) H e a r in g s  required or autho r ized  u n d e r  this title are not subject to 

A S  4 4 .6 2 .3 3 0  - 4 4 .6 2 .6 3 0 , except as required b y  A S  4 4 .6 2 .5 6 0  a n d  4 4 .6 2 .5 7 0 . T h e  

departm ent s h a ll a dopt reg u lat ions , consistent w ith the p r o v is io n s  o f  th is title, 

e s ta b lis h in g  procedures  for hear in gs  h e ld  u n d e r  th is  section .
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(g )  F o r  the p u r p o s e  o f  h e a r in g s , in v e s t ig a t io n s , or other p r o c e e d in g s  u n d e r  th is  

tit le , a n d  ex cept as otherw ise  p r o v id e d  in  th is  tit le , the. departm ent or  an  off ice r  

d e s ig n a t e d  b y  the c o m m is s io n e r  m a y  a d m in is t e r  oaths a n d  a ff ir m a t io ns , s u b p o e n a  

w itnesses , c o m p e l the attendance o f  w itnesses, take e v id e n c e , a n d  require  the 

p r o d u c t io n  o f  b o o k s , papers, c o r r e s p o n d e n c e , m e m o r a n d a , agreem ents , or other 

d o c u m e n t s  or records that the departm ent c o n s id er s  relevant or m ater ia l to the in q u ir y .

( h )  I n  this s e c t io n , "unsafe or  u n s o u n d  practice" m e a n s

( 1 )  o p e r a t in g  a b a n k  w h ile  it is in  an  unsafe or u n s o u n d  c o n d it io n ;

(2 )  d o in g  a n  act that v io la te s  a law  or order o f  the departm ent, or the 

b a n k ’ s articles or b y la w s ; or

(3 )  d o in g  an act r e a s on ab ly  l ik e ly  to result in  a b a n k ’ s c o n d it io n  

b e c o m in g  un safe  or u n s o u n d .

* S e c . 7 .  A S  0 6 .0 1  is a m e n d e d  b y  a d d in g  a  new  s ection  to read:

S e c . 0 6 .0 1 .0 3 5 . P E N A L T I E S ,  (a ) A  person w h o  k n o w in g ly  v io la te s , or 

causes  another person to v io la te , a p r o v is io n  o f  th is  title, or a r e g u la t io n  or order o f  

the departm ent u n der  th is  title, for w h ic h  a s p e c if ic  rem edy  is not p r o v id e d , is  g u ilty  

o f  a c lass A  m is d e m e a n o r .

(b )  A  person w h o , w ithout first r e c e iv in g  a lic en s e  or certificate o f  authority  

from  the departm ent, participates in  a n  activ ity  that requires a lic e n s e  or certificate o f  

authority  u n d e r  this tit le , is g u ilty  o f  a class A  m is d e m e a n o r .

(c ) A  person is g u ilt y  o f  a c lass  C  fe lo n y  if  the pe r so n , w ith  intent to d e c e iv e  

the departm ent, the c o m m is s io n e r , or  a person  a uthor iz ed  to e x a m in e  the affairs o f  a 

f in a n c ia l in s t itu t ion , k n o w in g ly

( 1 )  m a k e s  or causes a false  statem ent or report to b e  m a d e ;

(2 ) enters a false f ig u r e , statem ent, or entry in  the b o o k s  o f  a f in a n c ia l

in s t itu t io n ; or

(3 ) m ak es  or c ircu lates  a false report or statem ent a b o u t  the c o n d it io n  

o f  a f in a n c ia l ins t itu t ion .

(d )  A  director, off icer , or e m p lo y e e  o f  a f in a n c ia l in s t itu t io n  w h o  receives  a 

d e p o s it , after h a v in g  b e e n  n o t if ie d  b y  regulatory  authorit ies  that the in s t itu t io n  is  

in s o lv e n t  a n d  w ithout the dep artm ent ’ s pr ior  a p p r o v a l, is  g u ilt y  o f  a  c lass  C  fe lo n y .
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1  ( e )  I n  a d d it io n  to other  p e n a lt ie s  a p p l ic a b le  u n d e r  th is  s e c t io n , if  a p e r s o n  other

2  tha h  a  f in a n c ia l  in s t itu t io n  k n o w in g ly  or in t e n t io n a l ly  v io la t e s , or  causes  a n o th e r  person

3  to v io la t e , a  p r o v is io n  o f  th is  t it le , or a r e g u la t io n  or  order o f  the  de p a r tm e n t u n d e r  th is

4 t it le , the  d e p a r tm e n t  m a y  is s u e  a n  order a g a in s t  the  pe r s o n  im p o s in g  a c iv i l  p e n a lt y  o f

5  n o t  m o r e  th a n  $ 2 ,5 0 0  a d a y  for  a s in g le  v io la t io n ,  a n d  n o t m o r e  than  $ 2 5 ,0 0 0  for

6  m u lt ip le  v io la t io n s  that c o nst itute  a s in g le  p r o c e e d in g  or  a series o f  related

7  p r o c e e d in g s .

8  (f )  tn  a d d it io n  to oth er  p e n a lt ie s  a p p l ic a b le  u n d e r  th is  s e c t io n , i f  a  f in a n c ia l

9  in s t itu t io n  k n o w in g ly  or in t e n t io n a lly  v io la t e s  a p r o v is io n  o f  th is  title , or a r e g u la t io n

1 0  or  order o f  the  dep ar tm ent u n d e r  this t it le , th e  de p ar tm e nt m a y  issue  an  o rder  aga inst

1 1  the in s t itu t io n  im p o s in g  a c iv i l  p en a lty  o f  n o t  m ore  th a n  $ 5 ,0 0 0  a d a y  for  a s in g le

1 2  v io la t io n ,  a n d  n o t  m ore th a n  $ 5 0 ,0 0 0  for  m u lt ip le  v io la t io n s  that constitute  a s in g le

1 3  p r o c e e d in g  or  a series o f  re lated  p r o c e e d in g s .

14  ( g )  F o r  v io la t io n s  n o t  c o v ered  b y  ( e )  or (f) o f  th is  s e c t io n , a n d  in  a d d it io n  to

1 5  other p e n a lt ie s  a p p l ic a b le  u n d e r  this s e c t io n , if  a  p e r s o n , in c lu d in g  a f in a n c ia l

1 6  in s t itu t io n , v io la t e s , or c a u s e s  another p e r s o n  to v io la t e , a p r o v is io n  o f  th is  title , or a

1 7  r e g u la t io n  or  order  o f  the depar tm ent u n d e r  th is  t it le , the dep artm ent m a y  issue a n

1 8  order a g a in s t  the  person im p o s in g  a c iv i l  p e n a lt y  o f  n o t  m o r e  than  $ 5 0 0  a day  for a

1 9  s in g le  v io la t io n ,  a n d  not m o r e  than $ 5 ,0 0 0  for m u lt ip le  v io la t io n s  that constitute  a

2 0  s in g le  p r o c e e d in g  or a series o f  related p r o c e e d in g s .

2 1  ( h )  A  f in a n c ia l in s t itu t io n  that f a i ls  to  f ile  a report or m a k e  p a y m e n ts  requ ired

22  b y  the d e p a r tm e n t w it h in  the  t im e  s p e c if ie d  in  this tit le  is  s u b je c t  to a p e n a lt y  o f  n o t

23  m ore  than  $ 1 0 0  a day  for  e a c h  da y  th e  report or  p a y m e n t  is  late . A  f in a n c ia l

24 in s t itu t io n  is  c o n s id e r e d  to h a v e  transm itted  a report or  p a y m e n t  w h e n  the  in s t itu t ion

25  m a ils  the report or p a y m e n t , proper ly  ad dr e s se d  to  the dep artm ent a n d  w ith  the

26  appr opr iate  p o s ta g e .

27  ( i )  I n  a d d it io n  to other  p e n a lt ie s  a p p l ic a b le  u n d e r  th is  s e c t io n , the  dep artm ent

2 8  s h a ll d is m is s  a n  e m p lo y e e  o f  the d e p a r tm e n t  w h o  v io la t e s  A S  0 6 .0 5 .0 6 5 (a ) . A n

2 9  e m p lo y e e  d is m is s e d  u n d e r  th is  s u b s e c t io n  is  forever d is q u a l if ie d  fr o m  h o ld in g  a

3 0  p o s it io n  in  the  dep ar tm ent re la t in g  to th e  r e g u la t io n  o f  f in a n c ia l in s t itu t io n s . A n

3 1  e m p lo y e e  w h o  is d is m is s e d  u n d e r  th is  s u b s e c t io n  m a y  a p p e a l the d is m is s a l u n d e r
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m m m

A S  3 9 .2 5  (State  P e r s o n n e l A c t ) , u n le s s  the e m p lo y e e  is in  the e x e m p t  or partia lly  

e x e m p t  serv ice  u n d e r  A S  3 9 .2 5 .1 1 0  -  3 9 .2 5 .1 2 0 .

* S e c . 8 .  A S  0 6 .0 1  is  a m e n d e d  by  a d d in g  a  n e w  s e c t io n  to read:

S e c . 0 6 .0 1 .0 4 8 . R E G U L A T I O N S .  R e g u la t io n s  requ ired  or a u th o r iz e d  u n der  

th is  title s h a ll b e  a d o p te d  u n d e r  A S  4 4 .6 2  (A d m in is t r a t iv e  Procedure  A c t ) .

* S e c . 9 .  A S  0 6 .0 5 .0 0 5  is  re p ea le d  a n d  reenacted to read:

S e c . 0 6 .0 5 .0 0 5 . P O W E R S  O F  D E P A R T M E N T ,  (a )  T h e  departm ent s h a ll

( 1 )  exercise  g en er a l s u p e r v is io n  ov e r  a ll state f in a n c ia l inst itut ions  a n d  

the ir  s u b s id ia r ie s  a n d  a ff ilia te d  c o r p or at io ns ;

(2 )  a d o p t  r e g u la t io n s  necessary to im p le m e n t  this chapter , in c lu d in g  

r e g u la t io n s  p r o v id in g  for the retention a n d  preservation  o f  ba n k  records;

(3 )  review  a n d  a ppr ov e  or  d is a p p r o v e  a p p lic a t io n s  for new  state b a nk s  

u n d e r  A S  0 6 .0 5 .3 4 5 , new  ba n k  br an c h e s  u n d e r  A S  0 6 .0 5 .3 9 9 , a n d  inter nationa l or 

interstate b r a n c h  b a nk s  u n d e r  A S  0 6 .0 5 .5 5 5 ;

(4) issue  perm its  a u t h o r iz in g  b a n k  h o ld in g  c o m p a n ie s  to d o  b u s in e s s  

in  this state u n d e r  A S  0 6 .0 5 .2 3 5  a n d  0 6 .0 5 .5 7 0 ;

(5 )  d e ter m in e  for e a c h  state b a n k  the a m o u n t  o f  p a id - in  c a p ita l 

necessary to operate u n d e r  A S  0 6 .0 5 .3 0 5 (a ) ;

(6 )  review  a n d  a p p r o v e  transfers o f  b a n k  o w n e r s h ip  u nder

A S  0 6 .0 5 .3 2 7 ;

(7 )  perform  e x a m in a t io n s  o f  state b a n k s , br an ch  b a n k s , a n d  subs id iar ies  

u n d e r  A S  0 6 .0 1 .0 1 5 .

(b )  T h e  departm ent m ay

( 1 )  r e liev e  a b a n k  fro m  the e x a m in a t io n  req u irem ents  o f  A S  0 6 .0 1 .0 1 5  

if  the b a n k ’ s dep os its  are insured  b y  the F e d e r a l D e p o s it  In s u r a n c e  C o r p o r a t io n  or 

another a g e n c y  o f  the U n it e d  States that insures  b a n k  d e p os its ;

(2 )  a p p r o v e  under  A S  0 6 .0 5 .1 6 6 ( f )  the op e r a t io n  o f  a  branch  b a n k  o n  

a s c h e d u le  d ifferent than n o r m a l b a n k in g  d a y s ;

(3 )  a p p r o v e  u n der  A S  0 6 .0 5 .4 2 6  the o p e r a t io n  b y  a  state b a n k  o f  an 

a uto m a te d  teller m a c h in e  at a lo c a t io n  other th a n  the b a n k ’ s p r e m is e s ;

(4 ) a p p r o v e  certain b a n k  s u b s id ia r ie s  u n d e r  A S  0 6 .0 5 .2 7 2 ;
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(5 )  a p p r o v e  u n d e r  A S  0 6 .0 5 .2 0 5 (d )  the acceptance  by  a b a n k  o f  the 

b a n k ’ s stock or o f  the stock o f  the b a n k ’ s h o ld in g  c o m p a n y  as security for a lo a n  in  

certain c ircum stances ;

(6 )  restrict the w ithdraw al o f  depos its  from  a state b a n k  w here the 

departm ent f in d s  that extraordinary c ircum stances  m ake restriction necessary for the 

proper protection o f  dep os ito rs ;

(7 )  require a state b a n k  to

( A )  m a in ta in  its cap ita l a n d  reserve accounts  in  am ounts  

d e ter m in e d  appropriate  b y  the departm ent, c o n s id e r in g  the size o f  the b a n k ;

( B )  observe the m e th o d s  a n d  standards that the ba nk  adopts for 

d e te r m in in g  the v a lu e  o f  v ar ious  types o f  assets;

( C )  charge o ff  part or a ll o f  an asset that has not b e e n  la w fu lly

a c q u ir e d ;

( D )  write d o w n  an asset to its market v a lu e ;

( E )  record lie n s  a n d  other interests in  property;

( F )  o b ta in  a f in a n c ia l statement from  a borrow er or prospective 

borrow er to the extent that the b a n k  can  o b ta in  the statement;

( G )  o b ta in  insurance  aga inst d a m a g e  to real property taken as

security;

( H )  search, or o b ta in  insurance o f , the title to real property 

taken as security ;

( I )  m a in ta in  adequate  insurance aga inst other risks as the 

departm ent determ ines necessary a n d  appropriate for the protection o f  

depositors a n d  the p u b l ic ;

(J) charge o ff  that p o r t ion  o f  an asset c lass if ied  as a loss , or 

charge o ff  or reserve u p  to 5 0  percent o f  lo an s  c las s if ied  as d o u b tfu l, in  a state 

or federal report o f  e x a m in a t io n ; or

( K )  charge o f f  a ll debts ow ed  to the b a n k  in  w h ic h  interest is 

past du e  a n d  u n p a id  for a p e r io d  o f  s ix  m onths , u n le s s  the debt p r in c ip a l is  

adequ ate ly  secured a n d  the b a n k  is in  the process o f  c o lle c t io n ;

(8 )  require the board o f  directors o f  a b a n k  to h o ld  a m e e t in g  u n d e r
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order the r e m o v a l o f  a b o a r d  m e m b e r  o f  a  b a n k  u n d e r

( 1 0 )  order a b a n k  to s u s p en d  the p a y m e n t  o f  d iv id e n d s  u n d e r

5  A S  0 6 .0 5 .4 4 1 (b ) ;

6  ( 1 1 )  req u ire  a b a n k  to increase its c a p ita l a cc o u n ts  u n der

7  A S  0 6 .0 5 .3 0 5 (c ) ;

8  ( 1 2 )  take po s s e s s io n  o f  a b a n k  in  the m a nn e r  p r o v id e d  in

9  A S  0 6 .0 5 .4 6 8 (c ) , a n d  op erate , r e orga n iz e , or liq u id a t e  the b a n k  u nder  A S  0 6 .0 5 .4 7 0  -

1 0  0 6 .0 5 .4 7 4  after ta k in g  p o s s e s s io n  u n d e r  this pa ra gr a ph ;

1 1  ( 1 3 )  issue a n  order u n d e r  A S  0 6 .0 1 .0 3 0  that the departm ent determ ines

1 2  is necessary to ensure c o m p l ia n c e  w ith  this chapter a n d  r e g u la t io n s  a d o p te d  u n d e r  this

1 3  chapter ; a nd

1 4  ( 1 4 )  ex erc ise  other pow ers expressly  or im p lic it ly  granted in  this

1 5  chapter.

1 6  * S e c . 1 0 .  A S  0 6 .0 5 .0 4 5 (a ) is  a m e n d e d  to read:

1 7  (a )  E a c h  state b a n k  s h a ll m a k e  at least four reports o f  c o n d it io n  eac h  year to

1 8  the departm ent o n  days d e s ig n a t e d  b y , a n d  o n  form s prescr ibed  b y , the departm ent.

1 9  T h e  report s h a ll be  s ig n e d  b v  a  d u ly  a u t h o r iz e d  o f f ic e r  o f  th e  b a n k ,  a n d  s h a l l  b e

2 0  v e r if ie d  [ B Y  A N  O A T H  O F  T H E  P R E S I D E N T ,  V I C E  P R E S I D E N T ,  O R  C A S H I E R

2 1  A N D ]  b y  at least three d irectors w h o  certify  [ ,  C E R T I F Y I N G  A N D  S U B S C R I B I N G ]

22  under  oath  that they a n d  e a c h  o f  th e m  have  per sona l k n o w le d g e  o f  the facts stated in

2 3  the report a n d  that the facts are true. T h e  reports s h a ll e x h ib it  in  d e t a il a n d  under

24 appropriate he ad s  the resources a n d  lia b il it ie s  o f  the b a n k , a n d  m ust b e  r e c e iv e d  b y  the

25  departm ent w it h in  30  c a le n d a r  day s  after the e n d  o f  the p e r io d  co v ered  b y  the report.

2 6  * S e c . 1 1 .  A S  0 6 .0 5 .0 6 5 (a )  is  a m e n d e d  to read:

2 7  (a ) A  b a n k  e x a m in e r  o f  the departm ent w h o  d e a ls  w ith the r e g u la t io n  o f

28  f in a n c ia l  [ L E N D I N G ]  in s t itu t io n s , a  s pe c ia l a ge nt se le c te d  b y  the depar tm ent to d o

2 9  w ork re lating  to f in a n c ia l  [ L E N D I N G ]  in s t itu t ion s , the  c o m m is s io n e r  or  dep uty

30  c o m m is s io n e r , or the d irector  o f  b a n k in g  m a y  n o t b e  a n  off ic e r , e m p lo y e e , director,

3 1  trustee, attorney, s h a r e h o ld e r  [ S T O C K H O L D E R ] ,  o r  partner o f  a  f in a n c ia l
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[ L E N D I N G ]  in s t it u t io n , o r  r e c e iv e , d irec tly  or  in d ir e c t ly , a p a y m e n t  or gratuity  from  

a f in a n c ia l  [ L E N D I N G ]  in s t itu t io n . A  p er so n  s ub jec t to  th is  s e c t io n  m a y  n o t  borrow  

m o n e y  fr o m  a  f in a n c ia l  [ S T A T E - C H A R T E R E D  L E N D I N G ]  in s t itu t ion  t h a t  h a s  a  

c e r t if ic a t e  o f  a u t h o r it y  u n d e r  t h is  t it le , except as p r o v id e d  in  th is  s e ction .

* S e c . 1 2 .  A S  0 6 .0 5 .0 6 5 ( b )  is  a m e n d e d  to read :

( b )  A  p e r s o n  s u b je c t  to th is  s e c t io n  m a y

( 1 )  b e  a d e p o s ito r  in  a f in a n c ia l  [ L E N D I N G ]  in s t itu t io n ;

( 2 )  p u r c h a s e  shares o f  a s a v in g s  a n d  lo a n  a s s o c ia t io n  o n  the s a m e  terms 

a v a ila b le  to the p u b l ic ;

(3 )  b e  a m e m b e r  o f  a n  e m p lo y e e  credit u n io n ;

(4 ) b e  in d e b t e d  to a state f in a n c ia l  [ S T A T E - C H A R T E R E D  L E N D I N G ]  

in s t itu t io n  u p o n  a n  in s t a llm e n t  de b t in c u r r e d  b v  th e  e m p lo y e e  in  the  p u r c h a s e  o f  

g o o d s  f o r  p e r s o n a l u s e  o n ly  a n d  transferred to the f in a n c ia l  [ L E N D I N G ]  in s t itu t ion  

in  the reg u lar  co ur s e  o f  b u s in e s s  [ B Y  A  S E L L E R  O F  G O O D S ] ,  in c lu d in g  d e b t s  fo r  

[ B U T  N O T  L I M I T E D  T O ]  h o u s e h o ld  g o o d s , m o b ile  h o m e s , m o t o r  v e h ic le s , or b o a ts ; 

o r

(5 ) b e  in d e b t e d  to  a  state f in a n c ia l  in s t it u t io n  fo r  a  m o r t g a g e  lo a n  

s e c u r e d  b v  th e  p e r s o n ’ s p r im a r y  r e s id e n c e , i f  th e  lo a n  c lo s e d  b e fo r e  th e  p e r s o n  

b e c a m e  a n  e m p lo y e e  s u b je c t  to  t h is  s e c t io n  [ P U R C H A S E D  B Y  T H E  E M P L O Y E E  

F O R  P E R S O N A L  U S E  O N L Y ] .

* S e c . 1 3 .  A S  0 6 .0 5 .0 7 5  is a m e n d e d  to read:

S e c . 0 6 .0 5 .0 7 5 . S T A N D A R D S  [ I N  R E G U L A T I O N S ] .  T h e  dep ar tm ent, in  the 

exercise  o f  its a u t h o r it y  [ T H E  P O W E R  T O  A D O P T  R E G U L A T I O N S ]  u n d e r  th is  

chapter , s h a ll act in  the interests o f  p r o m o t in g  a n d  m a in t a in in g  a s o u n d  a n d  

c o m p e t it iv e  b a n k in g  system , the security  o f  d e p o s its  a n d  custo m er s , the 

[ P R E S E R V A T I O N  O F  T H E ]  l iq u id  p o s it io n  o f  b a n k s , a n d  [ I N ]  the p r e v e n t io n  o f  

[ I N T E R E S T  O F  P R E V E N T I N G ]  in ju r io u s  credit e x p a n s io n s  a n d  contractions .

* S e c . 14 . A S  0 6 .0 5 .1 0 0  is  a m e n d e d  to read:

S e c . 0 6 .0 5 .1 0 0 .  D E P O S I T  O F  M I N O R  O R  P E R S O N  U N D E R  D I S A B I L I T Y .  

W h e r e  a d e p o s it  is  m a d e  in  a b a n k  b y  o r  o n  b e h a l f  o f  a  m in o r  or a  p e r so n  u n d e r  

d is a b ilit y  in  the [ D E P O S I T O R ’ S  O W N ]  n a m e  o f  t h e  m in o r  o r  p e r s o n  u n d e r

O

c ...
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1  d is a b i l it y ,  the b a n k  m a y  pa y  the m o n e y  o n  c h e c k  or order o f  that person as in  other

2  cases.

3  * S e c . 1 5 .  A S  0 6 .0 5 .1 2 0  is a m e n d e d  to read:

4  S e c . 0 6 .0 5 .1 2 0 . N O T I C E  O F  C H A R G E S .  A  b a n k  or  other f in a n c ia l inst itut ion

5  that le v ie s  a charge  for the es ta b lis h m e n t or m a in t e n a n c e  o f  per sona l n o n b u s in e s s

6  d e m a n d  d e p o s it  acc o u n ts  s h a ll c learly  post a s c h e d u le  o f  the charges in  each o f  its

7  p la c e s  o f  b u s in e s s  w h e r e  these a c c o u n ts  a r e  o p e n e d .

8  * S e c . 1 6 .  A S  0 6 .0 5 .1 6 0  is a m e n d e d  to read:

9  S e c . 0 6 .0 5 .1 6 0 . T R A N S M I T T I N G  M O N E Y  A N D  F O R E I G N  E X C H A N G E .

1 0  A  b a n k  m a y  accept for transm iss ion  a nd  transm it m o n e y , a n d  m ay  b u y  a n d  se ll fo r e ig n

1 1  e x c h a n g e  to the extent necessary to m eet the r e a s o n a b ly  a n t ic ip a t e d  needs  o f

1 2  custom ers .

1 3  * S e c . 1 7 .  A S  0 6 .0 5 .1 6 6 ( a )  is a m e n d e d  to read:

1 4  (a )  A  b a n k  o r g a n iz e d  u n der  or d o in g  b u s in e s s  u n d e r  the law s o f  the state or

1 5  a n a t io n a l b a n k  m a y  r e m a in  c lo s e d  o n  the le g a l h o lid a y s  descr ibed in  A S  4 4 .1 2 .0 1 0  -

1 6  4 4 .12 .0 2 5  [A S  4 4 .1 2 .0 1 0 ,4 4 .1 2 .0 2 0  A N D  4 4 .12 .0 2 5 , E X C E P T T H A T  A  B A N K  M A Y

1 7  N O T  B E  C L O S E D  F O R  M O R E  T H A N  T H R E E  C O N S E C U T I V E  D A Y S ] .  T h e  b a n k

1 8  s h a ll po st a no t ic e  o f  h o l id a y  c lo s in g  in  the p la c e  o f  b u s iness  affected at least s e v e n

1 9  [ 1 5 ]  d a y s  in  a d v a n c e . [ A  B A N K  M A Y  O P E R A T E  A  B R A N C H  B A N K  O N  A

2 0  D I F F E R E N T  S C H E D U L E  A P P R O V E D  B Y  T H E  D E P A R T M E N T  I F  O P E R A T I O N

2 1  O N  A  D I F F E R E N T  S C H E D U L E  W I L L  P R O V I D E  B E T T E R  S E R V I C E . ]

22  * S e c . 1 8 .  A S  0 6 .0 5 .1 6 6 ( c )  is a m e n d e d  to read:

2 3  (c )  In  an e m e r g e n c y , [A S  D E F I N E D  B Y  T H E  D E P A R T M E N T , ]  a b a n k  [ ,  I N

24 T H E  R E A S O N A B L E  A N D  P R O P E R  E X E R C I S E  O F  I T S  D I S C R E T I O N , ]  m a y  e le c t

25 [ D E T E R M I N E ]  n ot to o p e n  any  o f  its b a n k in g  o ff ic e s  o n  a bu s in e s s  or b a n k in g  d a y

26  [ , ]  or , [ I F ]  h a v in g  o p e n e d , to c lose  a n y  b a n k in g  o f f ic e . T h e  [ D U R I N G  T H E

27 O C C U R R E N C E  O F  A N  E M E R G E N C Y .  I F  C O M M U N I C A T I O N  F A C I L I T I E S  A R E

28  O P E R A T I V E ,  T H E ]  b a n k  s h a ll notify  the departm ent [ ,  O R  I N  T H E  C A S E  O F  A

29  N A T I O N A L  B A N K  T H E  C O M P T R O L L E R  O F  T H E  C U R R E N C Y , ]  o f  the

30  n o n o p e n in g  or the c lo s in g  before ta k in g  the a c t io n ,  i f  p o s s ib le , a n d  as s o o n  as

3 1  p o s s ib le , in  a n v  e v e n t . A n y  act re lating  to the b a n k in g  off ic e  that [ H A S  N O T  B E E N
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1  O P E N E D  O R  T H A T ]  has  b e e n  c lo s e d  for any  p e r io d  o f  tim e under this

2 m a y  b e  perform ed o n  the next [ S U C C E E D I N G ]  b u s in e s s  day  j& g t  the off ic e  is o p e n

3  [ R E O P E N E D ]  for bu s in e s s . N o  lia b ilit y  or loss o f  rights o f  any  k in d  o n  the part o f

4 a ny  p e r so n , f ir m , or corp or at ion  or  o f  the b a n k  results fro m  the n o n o p e n in g  or c lo s in g j

5  a n d  th e  r ig h t s  o f  a l l  p a r t ie s  are  s u s p e n d e d  d u r in g  th e  n o n o p e n in g  o r  c lo s in g .

6  * S e c . 1 9 . A S  0 6 .0 5 .1 6 6  is  a m e n d e d  b y  a d d in g  new  subsec tions  to read:

7 ( d )  In  a d d it io n  to le g a l h o lid a y s , a b a n k ’ s b o a r d  o f  directors m a y  declare a

8  c lo s in g  o f  the bank  o n  a n y  other n o r m a l bus iness  d a y , i f  the departm ent authorizes the

9 c losure , the b a n k  posts n o t ic e  o f  the c lo s in g  in  the p la c e  o f  business affected at least

1 0  1 5  day s  in  a dv ance , a n d  the b a n k  m a in ta in s  a ll n o r m a l processing a nd  c lear ing

1 1  operations  o n  the c lo s e d  d a y .

12  (e ) U n d e r  (a ) or (d )  o f  this section , a bank  m a y  not be c losed for more than

13  three co n s e c u t iv e  days.

14  (f)  A  bank  m a y  operate a branch b a n k  o n  a different schedu le  approved by the

15  departm ent if  the departm ent determ ines that o p e r a t io n  o n  a different schedu le  w ill

1 6  p r o v id e  better service or otherw ise benefit  the p u b l ic .

17  * S e c . 2 0 . A S  0 6 .0 5 .17 5 (a )  is a m e n d e d  to read:

18  (a )  T h e  bank  records p e r ta in in g  to depos itors  a n d  customers are c o n f ide nt ia l

19  and  m a y  not be  m a d e  p u b l ic  except w h e n

20 ( 1 )  [ W H E N ]  the b a n k , customer* or depos itor  is c o m p e lle d  to d isc lose

2 1  the contents o f  the records by  a court o r d e r : [ , ]

22 (2 ) [ W H E N ]  their d isc losure  is required b y  federal or state law or

23 r e g u la t io n ; [ , ]

24 (3) [ W H E N ]  d isc losure  is a utho r iz ed  in  w riting by  the depositor or

25  cu s to m er ; [ , ]

26  (4) [ W H E N ]  d isc losure  is m a d e  to the h o ld e r  o f  a n e g otia b le  instrum ent

27  draw n o n  the bank  as to w hether the drawer has suff ic ie n t funds  in  the bank  to

2 8  the in s tr u m en t; [ , ]  or

29  (5 ) [ W H E N ]  a n  in q u ir y  has b e e n  m a d e  by  a ba n k , sa v ings  assoc iation ,

3 0  or s a v in g s  a nd  lo a n  a s s oc ia t io n  regulated un der  th is title, or b y  a credit-reporting

3 1  agency  regulated u n d e r  15  U . S . C .  1 6 8 1 - 1 6 8 1 t  ( F a ir  C r e d it  R e p o r t in g  A c t) so le ly
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the express pu rpose  o f  d e t e r m in in g  the credit w orth iness  o f  the d e p o s ito r  or custo m er  

as a n  a p p lic a n t  for  cred it , a n d  the in fo r m a t io n  d is c lo s e d  by  the b a n k  or the entity  

m a k in g  the in q u ir y  un der  th is  paragr aph  pertains o n ly  to the p a y m e n t  hab its  o f  the 

d e p o s ito r  or custom er  in  c o n n e c t io n  w ith  lo a n s  a n d  other credit a c c o m m o d a t io n s  a n d  

do e s  not pertain to  records c o n c e r n in g  d e p o s it  b a la n c e s  in  s a v in g s  or c h e c k in g  

a ccoun ts .

* S e c . 2 1 .  A S  0 6 .0 5 .1 7 5 ( b )  is a m e n d e d  to read:

(b )  W h e n  d is c lo s u r e  o f  b a n k  records is r e q u ired  or a llo w e d  u n de r  ( a ) ( 1 )  or (2 ) 

o f  th is  section , the b a n k  s h a ll n o t ify  the de p os ito r  or custom er o f  the d is c los u r e . If  

n o t if ic a t io n  before  d isc losu re  is not p o s s ib le , the b a n k  s h a ll im m e d ia t e ly  n o t ify  the 

custom er or d e p o s ito r  o f  the d is c lo s u r e  or in q u ir y . H o w e v e r , n o t if ic a t io n  m a y  no t be  

m a d e  i f  d isc losu re  is m a d e  u n d e r  a search warrant or u n d e r  a c o u r t  o r d e r  

[ S U B P O E N A ]  is s u e d  [ B Y  O R ]  at the behest o f  a g r a n d  jur y .

* S e c . 2 2 . A S  0 6 .0 5 .1 7 5  is a m e n d e d  by  a d d in g  a new  sub sec tio n  to read:

(d ) W h e n  d isc losu re  o f  b a n k  records is c o m p e lle d  by a court order u n d e r  ( a ) ( 1 )  

o f  th is  section , the court s h a ll p r o v id e  in  the order for the re im bursem ent o f  the b a n k  

for the reasonab le  costs incur red  in  c o m p ly in g  w ith  the order.

* S e c . 2 3 . A S  0 6 .0 5 .2 0 0 (a )  is a m e n d e d  to read:

(a) A  [ C O M M E R C I A L ]  b a n k  [ T H A T  I S  N O T  A  M E M B E R  O F  T H E  

F E D E R A L  R E S E R V E  S Y S T E M ]  s h a ll m a in t a in  a  reserve f u n d  s u f f ic ie n t  to 

m a in t a in  l iq u id it y  a n d  m e e t  a l l  r e a s o n a b le  d e m a n d s  o f  d e p o s it o r s , as p r o v id e d  in  

r e g u la t io n s  a d o p t e d  b v  t h e  d e p a r t m e n t  [ T O T A L  R E S E R V E S  E Q U A L  T O  T H E  

F O L L O W I N G  P E R C E N T A G E S  O F  T H E  A G G R E G A T E  A M O U N T  O F  I T S  

D E P O S I T S ,  E X C L U S I V E  O F  D E P O S I T S  O F  T H E  U N I T E D  S T A T E S ,  T H E  S T A T E  

O F  A L A S K A ,  B O R O U G H  A N D  M U N I C I P A L  G O V E R N M E N T S  A N D  O T H E R  

D E P O S I T S  O F  P U B L I C  M O N E Y  T H A T  A R E  S E C U R E D  A S  R E Q U I R E D  B Y  L A W :

( 1 )  20  P E R C E N T  O F  I T S  D E M A N D  D E P O S I T S ;  A N D

(2 )  E I G H T  P E R C E N T  O F  I T S  T I M E  A N D  S A V I N G S  D E P O S I T S ] ,

* S e c . 24 . A S  0 6 .0 5 .2 0 0 (d )  is  a m e n d e d  to read:

(d ) I f  the reserve f o n d  [ R E S E R V E S ]  o f  a [ C O M M E R C I A L ]  b a n k  M s  

[ F A L L ]  b e lo w  the a m o u n t  requ ired  b v  th e  d e p a r t m e n t  to b e  m a in t a in e d  u n d e r  [ B Y ]
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t h is  s e c t io n , t h e  d e p a r t m e n t  m a v  p r o h ib it  the  b a n k  f r o m  m a k h w  [ M A Y  N O T  

M A K E ]  a ny  n e w  lo a n s  o r  oth er  in v e s tm e n t s  or  o a v l t  [ P A Y ]  a n y  d iv id e n d s  u n t il t h e

l m  [ I T S  R E S E R V E S  H A V E ]  b e e n  restored to the a m o u n t  

r e q u ir e d  u n d e r  th is  s e c t io n .

* S e c . 2 5 . A S  0 6 .0 5 .2 0 5 ( b )  is  r e p e a le d  a n d  r e ena cted  to read:

(b )  T h e  tota l o u t s t a n d in g  lo a n s  o f  a sta le b a n k  to a p e r s o n  m a y  no t b e  m o r e  

th a n  2 5  percent o f  the  tota l c a p it a l a c c o u n ts  o f  the b a n k , a n d  the total o u t s t a n d in g  

lo a n s  to a p e r s o n  that are n o t  f u l ly  s e c u r e d  m a y  not be  m o r e  th a n  1 5  percent o f  the 

to ta l c a p ita l a c c o u n ts  o f  the b a n k . U n e a r n e d  in c o m e  m a y  no t b e  in c lu d e d  in  

d e t e r m in in g  the  a m o u n t  a  b a n k  m a y  lo a n  u n d e r  th is  s u b s e c t io n . T h e  f o l lo w in g  are not 

c o n s id e r e d  w h e n  d e t e r m in in g  c o m p l ia n c e  w ith  th is  s u b s e c t io n :

( 1 )  the  d is c o u n t  o f  b i l ls  o f  e x c h a n g e  draw n in  g o o d  fa ith  aga inst actu a l 

e x is t in g  v a lu e s ;

( 2 )  lo a n s  secur ed  b y  g o ld ,  g o ld  dust, or b u l l i o n ;

( 3 )  lo a n s  secured  b y  the a s s ig n m e n t  o f  s p e c if ic a lly  id e n t if ie d  d e p o s it  

accounts  o f  the b a n k  w it h  a b a la n c e  e q u a l to or greater th a n  the total b a la n c e  o f  the 

lo a n ;

(4 ) lo a n s  secured  b y  f u l ly  in s u r e d  cannery  p r o d uc ts  or other p rod uc ts  

in  transit; in  th is  p a r a g r a p h , "pr od ucts  in  transit" m e an s  the f o l lo w in g  products , u n le s s  

the products c o n t a in  s u b sta nces  a d d e d  for  a p u r p o s e  other th a n  p r o c e s s in g  or f in is h in g :

( A )  h a r d  m in e r a l p r o d u c ts , in c lu d in g  c o a l ,  t in , ir o n , c o p p e r , a n d  

s ilv e r , in  the fo r m  o f  ores or  s m e lt e d  in g o ts ;

( B )  raw or r e f in e d  l i q u id  m ater ia l p r o d u c ts , in c lu d in g  g a s , o i l ,  

or p e t r o c h e m ic a ls ;

( C )  a g r ic u ltu r a l p r o d u c ts , in c lu d in g  p o ta toe s , g r a in s , carrots, 

h a y , berries , a n d  m eat p r o d u c ts ;

( D )  t im b e r  p r o d u c ts , in c lu d in g  lo g s ,  c h ip s , p u lp ,  lu m b e r , a n d

peat m o s s ;

( E )  m a n u fa c tu r e d  products  u s in g  n a t iv e  m ater ia ls , in c lu d in g  

a n im a l h id e s , v e g e t a t io n , b o n e  pr od u c ts , horn  p r o d u c ts , a n d  raw or p r oc esse d  

a n im a l furs ; a n d
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( F )  raw or processed f ish  or f ish  pr od uc ts ;

( 5 )  lo a n s  w ith  w arehouse  receipts as co lla ter a l security ; a n d

( 6 )  d is c o u n t e d  c o m m e r c ia l or bu s ine ss  paper  actua lly  o w n e d  b y  the 

per son  n e g o t ia t in g  the paper .

* S e c . 2 6 . A S  0 6 .0 5 .2 0 5 (c )  is a m e n d e d  to read:

(c )  T h e  restrictions c o n t a in e d  in  [(a )  A N D ]  (b )  o f  this section  d o  not a p p ly  to 

a lo a n  gu ar an te e d  b y , or to a c o m m itm e n t  or agreem ent to take over or to purchase b y , 

a dep ar tm ent , b u r e a u , b o a r d , c o m m is s io n , or estab lishm ent o f  the U n it e d  States o r  th e  

state, in c lu d in g  a  corp or at ion  w h o lly  o w n e d , directly  or in d ir e c t ly , b y  the U n it e d  

States o r  th e  state , p r o v id e d  that the guarantee, a greem ent or c o m m itm e n t  is 

u n c o n d it io n a l a n d  to  [ S H A L L ]  be  perform ed by  p a y m e n t  in  cash or its e q u iv a le n t  

w it h in  6 0  da y s  after d e m a n d .

* S e c . 2 7 . A S  0 6 .0 5 .2 0 5 (d )  is rep ea led  a n d  reenacted to read:

(d )  E x c e p t  w ith the written pr ior appr ov a l o f  the departm ent for an a c q u is it io n  

or m erger w ith  another f in a n c ia l in st itut ion , or except w ith the written prior a p p r o v a l 

o f  the departm ent in  order to prevent loss u p o n  an in d e b te d n e s s  pr e v io u s ly  contracted 

in  g o o d  fa ith , a b a n k  m a y  not

( 1 )  accept as security for a lo a n  the c a p ita l stock o f

( A )  the b a n k ; or

( B )  the b a n k ’ s parent h o ld in g  c o m p a n ie s , un less  the stock o f  the

h o ld in g  c o m p a n ie s  is  p u b l ic ly  traded o n  a n a t io n a lly  re c o g n iz e d  e x c h a n g e ; or

( 2 )  lo a n  m o n e y  that is to b e  used to purchase  the cap ita l stock o f  the 

b a n k  or a parent h o ld in g  c o m p a n y  o f  the b a n k .

* S e c . 2 8 . A S  0 6 .0 5 .2 0 5  is a m e n d e d  b y  a d d in g  a new  s ub s ec t io n  to read:

(g )  T h e  departm ent s h a ll a d o p t  reg u lat ions  to d e ter m in e  w h e n  a lo a n  m a d e  to

o n e  person m a y  be  attributed to other persons u n d e r  (b )  o f  this s e c t io n , ta k in g  in t o  

c o n s id e r a t io n  the pu rp ose  o f  the lo a n , the use o f  the lo a n  pr oceeds , the a n t ic ip a te d  

sources o f  rep ay m ent o f  the lo a n , the borrow er’ s o w n e r s h ip  percentage, a n d  other 

re levant factors.

* S e c . 2 9 . A S  0 6 .0 5 .2 0 7  is re p ea le d  a n d  reenacted to read :

S e c . 0 6 .0 5 .2 0 7 . R E A L  E S T A T E  L O A N S ,  (a )  A  b a n k  m a y , sub ject to the

/p.
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1  requirem ents o f  th is  chapter, m a k e  or acqu ire  a lo a n  secured pr im ar ily  by  a first lie n

2 o n  a n  interest in  im p r o v e d  or u n im p r o v e d  real property, in c lu d in g  leases, if

3  ( 1 )  the m a k in g  o f  the lo a n  is consistent w ith written le n d in g  p o lic ie s

4 o f  the b a n k  a n d  reg u lat io ns  a do pted  by  the departm ent;

5  (2 )  before the lo a n  is m a d e  or ac q u ir e d , the bank  secures a n d  m a in ta ins

6  in  its f ile s , e v id e n c e  o f  m erchantab le  title a n d  a determ ination  o f  the v a lu e  o f  the

7  property b y  a person  fam ilia r  w ith the real property v a lue s  in  the v ic in ity  where the

8  real property is lo c a te d ; a nd

9  (3 )  insurance against loss from  fire o n  a ll b u ild in g s  o n  the real property

10  that are in c lu d e d  in  the v a lu e  o f  the property is acqu ired  by  the borrow er or the bank

1 1  and  is not a llo w e d  to lapse .

1 2  (b )  A  b a n k  m a y , subject to the requirem ents o f  this chapter, m ake or acquire

1 3  a lo a n  secured by  a ju n io r  l ie n  o n  real property if

14  ( 1 )  paym ents  o n  the lo a n  secured by  a ll senior lie n s  are current and  the

15  b a n k  retains in  its records a written report o f  the status a nd  b a la nc e  o f  the senior liens

1 6  as o f  the date the ju n io r  lie n  lo a n  is m a d e  or a cq u ire d ; and

17  (2 )  a ll requirem ents o f  (a )  o f  this section  are m et.

18  * Sec. 3 0 . A S  0 6 .0 5 .2 10 ( a )  is a m e n d e d  to read:

19  (a) S u b je c t  to the  s a m e  term s a n d  c o n d it io n s  a p p l ic a b le  to o th e r  lo a n s , a

20 d ir e c t o r . [ A N ]  o ff ice r , or e m p lo y e e  o f  a state b a n k  m ay  borrow u p  to $ 10 0 .0 0 0 . o r

2 1  u p  to $ 2 5 0 .0 0 0  for  the  d ir e c t o r ’ s, o f f ic e r ’ s, o r  e m p lo y e e ’ s p r im a r y  res id e n c e

22 [$ 1 0 ,0 0 0 ]  from  the ba n k  at the d iscretion  o f  the c h ie f  executive  or m a n a g in g  officer

23 o f  the b a n k . A  lo a n  to a  d ir e c to r , o ff ic e r , o r  e m p lo y e e  that m a k e s  the  tota l

24 a m o u n t  o w e d  to  the  b a n k  b v  the  d ir e c to r , o ff ic e r , o r  e m p lo y e e  [ L O A N S ]  in  excess

25  o f  the  lim it s  in  th is  s u b s e c t io n  [$ 1 0 ,0 0 0 ] ,  or lo a n s  o f  any a m o u n t  to the c h ie f

26  ex ecutiv e  or m a n a g in g  officer o f  the b a n k , s h a ll have the prior approva l o f  the board

27 o f  directors, s h a ll be  reported to the departm ent w ith in  3 0  days a n d  s h a ll be  secured

2 8  by  adequate  co llatera l. [ F O R  T H E  P U R P O S E  O F  T H I S  S E C T I O N ,  A N  O V E R D R A F T

29  IS  C O N S I D E R E D  A  L O A N . ]

3 0  * Sec . 3 1 .  A S  0 6 .0 5 .2 1 1 ( a )  is a m e n d e d  to read:

3 1  (a) A  b a n k  m a y , subject to the requirem ents o f  this chapter, m ak e  or acqu ire
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[ T E R M S  A N D  C O N D I T I O N S  O F  T H E  L O A N  A R E  A D E Q U A T E  T O  E N S U R E  

T H A T  T H E  L O A N  B A L A N C E  W I L L  N O T  A T  A N Y  T I M E  E X C E E D  6 0  P E R C E N T  

O F  T H E  O R I G I N A L  A P P R A I S E D  V A L U E  O F  T H E  P R O P E R T Y  R E M A I N I N G  A S  

S E C U R I T Y ] ;  a n d

(3 ) [ T H E  T E R M  O F  T H E  L O A N  D O E S  N O T  E X C E E D  15  Y E A R S  

A N D  T H E  A N N U A L  P R I N C I P A L  P A Y M E N T S  E Q U A L  A T  L E A S T  S I X  A N D  

T W O - T H I R D S  P E R  C E N T  O F  T H E  A M O U N T  L O A N E D ;  A N D

(4 ) ] the lo a n  is secured b y  an a m or tize d  m o r tg a g e , d e e d  o f  trust, or 

a s s ig n m e n t  o f  a federal or state tim ber sa le  contract.

* S ec . 3 2 . A S  0 6 .0 5 .2 12 ( a )  is a m e n d e d  to read:

(a )  A  d irector, o ff ic e r , or e m p lo y e e  o f  a state b a n k  m a v  n o t  [ W H O ]  

k n o w in g ly , w ilfu lly^  a n d  persistently o v e r d r a w  [ O V E R D R A W S )  the d irector ’ s, 

o ff ic e r ’ s, or  e m p lo y e e ’ s a c c o u n t  or p e r m it  [ W H O  P E R M I T S ]  a custom er to d o  so [ ,  

IS  E N G A G E D  I N  A N  U N S O U N D  B A N K I N G  P R A C T I C E  A N D  S U B J E C T  T O  T H E  

P R O V I S I O N S  O F  A S  0 6 .0 1 .0 3 0 ] .

* Sec. 3 3 . A S  0 6 .0 5 .2 15  is r e p ea le d  a n d  reenacted to read:

S e c . 0 6 .0 5 .2 1 5 . L I A B I L I T Y  O F  D I R E C T O R S  A N D  O F F I C E R S  F O R  

C E R T A I N  L O A N S .  A  d irector , ex ec utiv e  off icer , m a n a g in g  off icer , or  is s u in g  o ff ic e r  

o f  a state b a n k  w h o  k n o w in g ly  or w ith  gross n e g lig e n c e  ap p r ov e s  or p er m its  the f u n d s  

o f  the b a n k  to b e  lent or overdrafts to b e  m a d e  in  an un safe  or u n s o u n d  m a n n e r , or  in  

v io la t io n  o f  an  order o f  the departm ent, the b a n k ’ s le n d in g  p o l ic ie s ,  th is  t it le , or  a 

r e g u la t io n  a d o p te d  u n d e r  th is  title , is  p e r so n a lly  l ia b le  to the b a n k  for a ll  the lo a n s  a n d  

overdrafts. T h e  b a n k  m a y  enforce  the l ia b il it y  aga in st the director or o ff ic e r  b y  a n

a lo a n  secured  b y  a first l ie n  o n  a forest tract if

( 1 )  the m a k in g  o f  th e  lo a n  is c o n s is te n t  w ith  w r itte n  le n d in g  p o l ic ie s  

o f  the  b a n k  a n d  r e g u la t io n s  a d o p t e d  b v  the  d e p a r t m e n t  [ A M O U N T  O F  T H E  

L O A N  D O E S  N O T  E X C E E D  6 0  P E R C E N T  O F  T H E  A P P R A I S E D  V A L U E  O F  T H E  

G R O W I N G  T I M B E R ,  L A N D  A N D  I M P R O V E M E N T S  O N  I T  O F F E R E D  A S  

S E C U R I T Y ] ;

(2 )  b e fo r e  t h e  lo a n  is m a d e  o r  a c q u ir e d ,  the b a n k  secures  a n d

m a in t a in s  in  its f ile s  e v id e n c e  o f  a  d e t e r m in a t io n  o f  the  v a lu e  o f  th e  p r o p e r t y
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1  a c t io n  in  a court o f  c o m p e te n t  ju r is d ic t io n .

2  * S e c . 3 4 . A S  0 6 .0 S .2 2 5  is  a m e n d e d  to  read :

3  S e c . 0 6 .0 5 .2 2 5 . A P P L I C A T I O N  O F  O T H E R  L A W S  T O  L O A N S  I N S U R E D

4 U N D E R  N A T I O N A L  H O U S I N G  A C T  [ A S  0 6 .0 5 .2 2 0 ] ,  T h e  la w s  [ N O  L A W ]  o f  the

5  state p r e s c r ib in g  o r  l im it in g  interest rates u p o n  lo a n s  d o  n o t  a p p ly  [ A P P L I E S ]  to lo a n s

6  in s u r e d  [ M A D E ]  u n d e r  1 2  U . S . C .  1 7 0 6 c  ( N a t io n a l  H o u s i n g  A c t )  [ A S  0 6 .0 5 .2 2 0 ] .

7  * S e c . 3 5 .  A S  0 6 .0 5 .2 3 0  is  a m e n d e d  to read :

8  S e c . 0 6 .0 5 .2 3 0 . I N V E S T M E N T  I N  P R O P E R T Y  [ R E A L  E S T A T E ]  A N D

9  B A N K I N G  P R E M I S E S .  A  b a n k  m a y  a c q u ir e , p u r c h as e , h o ld ,  a n d  c o n v e y  [ A N D

1 0  H Y P O T H E C A T E ]  real a n d  p e r s o n a l property  for the f o l lo w in g  pu r p os e s  o n ly :

1 1  ( 1 )  t h a t  w h ic h  is  [ R E A L  P R O P E R T Y ]  necessary for the c o n v e n ie n t

1 2  transaction o f . o r  th e  p r o m o t io n  o f . its b u s in e s s , in c lu d in g  b u i l d in g s  c o n t a in in g

1 3  b a n k in g  o f f ic e s , e q u ip m e n t , fur n itu re  a n d  fixtures, art w o r k , le a s e h o ld  im p r o v e m e n t s ,

14  [ A N D ]  p a r k in g  lo ts , a n d ,  w it h  t h e  p r io r  a p p r o v a l  o f  th e  d e p a r t m e n t ,  r e a l p r o p e r t y

1 5  r e a s o n a b ly  a n t ic ip a t e d  to  b e  n e c e s s a r y  fo r  fu t u r e  e x p a n s io n  o f  th e  b a n k ,  if  the

1 6  b o o k  asset v a lu e  o f  the p u r c h as e  or  in v e s tm e n t  d o e s  n o t e x c e e d  6 0  percent o f  the

1 7  c a p ita l [ A C C O U N T ]  a n d  [ T H E ]  s u r p lu s  [ A C C O U N T ]  o f  the b a n k ; [ T H E  P U R C H A S E

1 8  O R  I N V E S T M E N T  M A Y  C O N S I S T  O F  S T O C K  I N  A  B A N K  B U I L D I N G

1 9  C O R P O R A T I O N ,  I N  W H I C H  C A S E  I T  M U S T  I N C L U D E  A L L  O B L I G A T I O N S  O F

2 0  T H E  B U I L D I N G  C O R P O R A T I O N  T O  T H E  B A N K ; ]

2 1  (2 )  the satis fac tion  o f  or o n  a cc o u n t o f  debts  p r e v io u s ly  contracted in

2 2  the course o f  its b u s in e s s ;

2 3  ( 3 )  the p u r c h as e  at sa le  u n d e r  ju d g m e n t , dec ree , l ie n ,  or m o r tg a g e

24 for ec losu re , a ga in s t  security h e ld  b y  it.

2 5  * S e c . 3 6 . A S  0 6 .0 5 .2 3 1 ( a )  is  a m e n d e d  to read :

2 6  (a ) A  b a n k  m a y  invest n o t  m o r e  th a n  1 0  percent o f  its p a id - in  a n d  u n im p a ir e d

2 7  c a p ita l a n d  s u r p lu s  in  a b a n k  serv ice  c o r p o r a t io n  if

2 8  ( 1 )  the b a n k  s u b m it s  a n  a p p lic a t io n  r e q u e s t in g  p e r m is s io n  to inv est in

2 9  a b a n k  serv ice  co rp o r at ion  to the d e p ar tm e n t , a c c o m p a n ie d  b y  c o m p le t e  in f o r m a t io n

3 0  c o n c e r n in g  f e a s ib ilit y , rates a n d  c o m p e t it iv e  o r g a n iz a t io n s , a n d  the  dep ar tm ent c o n s e n ts

3 1  in  w r it in g  to the inv estm ent be fo r e  it is  m a d e ; a nd
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(2 )  the  total in v e s tm e n t  u n d e r  this s e c t io n  a n d  A S  0 6 .0 5 .2 3 0 ( 1 )  [ A N D  

0 6 .0 5 .2 3 2 ] do e s  n o t  e x c e e d  the c o m b in e d  c a p it a l, s u r p lus  a n d  u n d iv id e d  profits.

* S e c . 3 7 . A S  0 6 .0 5 .2 3 5 (a )  is  a m e n d e d  to read:

(a )  E x c e p t  as p r o v id e d  in  [ ( b )  O R  (e ) O F ]  this section  o r  in  A S  0 6 .0 5 ,5 7 0 . it 

is  u n la w f u l for a p e r s o n  [ C O M P A N Y ]  to o w n , contro l or h o ld  w ith  pow er to vote 25 

percent or  m ore  o f  a c lass  o f  v o t in g  securities or other cap ita l stock o f  o n e  or  m ore 

state b a n k s  or d o m e s t ic  b a n k  h o ld in g  c o m p a n ie s  sub ject to r e g u la t io n  u n d e r  this 

chapter . H o w e v e r , w h e n  it b e c o m e s  a b o n a  f id e  necessity  to a v o id  loss  for a creditor 

to accept shares o f  stock in  o n e  or m ore  state bank s  or d o m e s t ic  ba nk  h o ld in g  

c o m p a n ie s  c o n s t itu t in g  m o r e  than  25 percent o f  the o w n e r s h ip  or contro l o f  a state 

b a n k  or d o m e s t ic  b a n k  h o ld in g  c o m p a n y  in  p a y m e n t o f  ind e b te d n e s s  o w in g  to the 

creditor, shares o f  stock m a y  b e  acce p te d , but the shares o f  the o n e  or m ore  state 

b a nk s  or d o m e s t ic  b a n k  h o ld in g  c o m p a n ie s  e x c e e d in g  that 25 percent s h a ll be  prom ptly  

d is p o s e d  o f  un der  the s u p e r v is io n  o f  the departm ent.

* S e c . 3 8 . A S  0 6 .0 5 .2 3 5 (b )  is a m e n d e d  to read:

(b )  A  d o m e s t ic  b a n k  h o ld in g  c o m p a n y  that m a in ta in s  its p r in c ip a l o ff ic e  and 

p la c e  o f  b u s ine ss  in  the state a n d  c o n d u c ts  its p r in c ip a l operations  in  the state, m ay 

ac q u ir e  a n d  ow n  a ll or a  [ A N Y ]  p o r t io n  o f  the v o t in g  securities or other cap ita l stock 

o f , or a ll or s u b s ta n t ia lly  a ll  o f  the assets o f , o n e  or m ore b a nk s  or b a n k  h o ld in g  

c o m p a n ie s . T h e  dep ar tm e nt m a y  require a d o m e s t ic  b a n k  h o ld in g  c o m p a n y  to post a 

b o n d  w ith the dep artm ent in  a n  a m o u n t  n o t  m o r e  t h a n  [ E Q U A L  T O ]  the p a id - in  

ca p ita l a n d  p a id - in  s u r p lu s  represented b y  the pr op or tion  o f  state b a n k  stock directly 

or in d ir e c tly  o w n e d , h e ld ,  or c o n tr o lle d  b y  it, u n der  c o n d it io n s  the departm ent m ay 

prescribe , to assure f u ll pr otec tio n  o f  the p u b l ic .  B e fo r e  a  d o m e s t ic  b a n k  h o ld in g  

c o m p a n y  m a v  a c q u ir e  a  b a n k  o r  b a n k  h o l d in g  c o m p a n y  d o in g  b u s in e s s  in  the  

state, the  d o m e s t ic  b a n k  h o l d i n g  c o m p a n y  s h a l l  a p p ly  fo r  a n d  o b t a in  a  p e r m it  

f r o m  th e  d e p a r t m e n t . I n  c o n s id e r in g  w h e th e r  to  issue  a  p e r m it , the  d e p a r t m e n t  

s h a l l  c o n s id e r  th e  b e n e f it s  to  th e  p u b l ic ,  th e  p r e s e r v a t io n  o f  a  c o m p e t it iv e  b a n k in g  

in d u s t r y , a n d  th e  m a in t e n a n c e  o f  a  safe a n d  s o u n d  b a n k  in d u s t r y . T h e  dom estic  

b a n k  h o ld in g  c o m p a n y  is  s ub jec t  to a n  e x a m in a t io n  by  the departm ent or a  com petent 

person  d e s ign ated  by  the dep ar tm ent w h e n  the departm ent co n s id er s  it necessary, but
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not less than o n c e  each  year. T h e  d o m e s t ic  b a n k  h o ld in g  c o m p a n y  s h a ll pa y  an  

e x a m in a t io n  fee under  A S  0 6 .0 1 .0 1 0 .

* S ec . 3 9 . A S  0 6 .0 5 .2 3 5 (g )  is  a m e n d e d  to read:

( g )  F o f  the purpose  o f  th is  section  a n d  A S  0 6 .0 5 .5 7 0 .  a trust c o m p a n y  

o r g a n iz e d  u n d e r  A S  0 6 .2 5  that is  e n g a g e d  in  the bus iness  o f  b a n k in g  s h a ll be  

co ns id e r e d  a state b a n k .

* S e c . 4 0 . A S  0 6 .0 5 .2 3 5  is a m e n d e d  b y  a d d in g  a new sub sec tion  to read:

( i)  T h e  p r o v is io n s  o f  this s e c t io n  d o  not a p p ly  to a person that

( 1 )  acqu ires or h o ld s  v o t in g  securities or other cap ita l stock o f  a b a n k  

or b a n k  h o ld in g  c o m p a n y  o n ly  for a reasonable  p e r io d  o f  tim e in  c o n n e c t io n  w ith  the 

un derw ritin g  o f  securities;

(2 ) is a state a g e n c y ;

(3 )  is a trustee or a gent o f  an in d e p e n d e n t  federal f in a n c ia l regulatory

a g e n c y ; or

(4) under  a p la n  o f  f in a n c ia l restructuring that is in ten de d  to prevent 

the fa ilu re  o f  a state b a n k  a n d  that is  approved b y  the departm ent,

( A )  acquires or receives 25 percent or m ore o f  a class o f  v o t in g  

securities or other capita l stock o f  the b a n k  or bank  h o ld in g  c o m p a n y  sub ject 

to the p la n , a n d  ow ns , contro ls , or ho ld s , w ith  the pow er to vote, the securities 

acqu ir e d  or received in  excess o f  24 .99 percent o f  that class for a p e r io d  o f  

t im e  that perm its the d is tr ib u t io n  or resale o f  the securities or other c a p ita l 

stock o n  a reasonab le  b a s is ; or

( B )  purchases or receives securities under the p la n  a n d , after the 

purchase or receipt, ow ns , contro ls , or h o ld s , w ith a pow er to vote , less than 

25 percent o f  a class o f  v o t in g  securities or other cap ita l stock o f  the b a n k  or 

b a n k  h o ld in g  c o m p a n y  s u b je c t  to the p la n  b u t  subsequently , s o le ly  th r o u g h  the 

a ct io n  or in a c t io n  o f  others, in c lu d in g  the bank  or b a n k  h o ld in g  c o m p a n y , 

o w n s , controls , or h o ld s , w ith  a pow er to v ote , 25 percent or m ore  o f  a c lass 

o f  v o t in g  securities or other cap ita l stock o f  the bank  or b a n k  h o ld in g  c o m p a n y ; 

the e x e m p tio n  in  this subparagraph d o e s  not a p p ly  if  the departm ent 

determ ines , after notice  a n d  opportun ity  for hear in g  under  A S  0 6 .0 1 .0 3 0 , that

V 1 ; . .
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the o w n e r s h ip , c o n tr o l, o r  h o ld in g  o f  the secur ities or stock  e x c e e d in g  2 4 .9 9  

percent o f  a c lass , other th a n  u n der  a p la n  to p r o m p t ly  d is p o s e  o f  the securities 

or  stock u n d e r  the s u p e r v is io n  o f  the dep ar tm ent, perm its  the o r g a n iz a t io n  in  

a n y  m a n n e r  to contro l the  e le c t io n  o f  a m a jo r ity  o f  the h o a r d  o f  d irectors or 

trustees, or to directly  or  ind ire ctly  exercise a c o n t r o ll in g  in f lu e n c e  ov e r  the 

m a n a g e m e n t  or p o lic ie s  o f  the bank  or b a n k  h o ld in g  c o m p a n y .

* S e c . 4 1 .  A S  0 6 .0 5 .2 4 0  is a m e n d e d  to read:

S e c . 0 6 .0 5 .2 4 0 . A C Q U I S I T I O N  O F  P R O P E R T Y  T O  S A T I S F Y  O R  P R O T E C T  

P R E V I O U S  L O A N .  A  state b a n k  m ay take property o f  a ny  k in d  [ ,  I N C L U D I N G  

S H A R E S  O F  I T S  O W N  C A P I T A L  S T O C K , ]  to satisfy or protect a lo a n  p r e v io u s ly  

m a d e  in  g o o d  faith a n d  in  the o r d in a r y  course o f  b u s in e s s . A  b a n k  m a v  n o t  ta k e  the  

c a p it a l sto c k  o f  the  b a n k  o r  o f  th e  b a n k ’ s p a r e n t  h o l d i n g  c o m p a n ie s  u n le s s  it 

c o m p l ie s  w ith  A S  0 6 .0 5 .2 0 5 ( d ) . T h e  property s h a ll be  entered o n  the b o o k s  at cost, 

or fair m arket v a lu e , w h ic h e v e r  is  less. Property a c q u ir e d  to satisfy or protect p r e v io u s  

lo a n s  s h a ll be  d is p o s e d  o f  o v e r  per iods  o f  t im e  as the departm ent m a v  p r e s c r ib e  

[ P R E S C R I B E S ]  by  r e g u la t io n .

* S e c . 4 2 . A S  0 6 .0 5 .2 4 5  is a m e n d e d  to read:

S e c . 0 6 .0 5 .2 4 5 . D I S P O S I T I O N  O F  P R O P E R T Y  N O T  N E E D E D  I N  T H E  

C O N D U C T  O F  A  B A N K I N G  B U S I N E S S .  A l l  real [ E S T A T E ]  a n d  per so na l property 

not necessary for the c o n v e n ie n t  transaction o r  p r o m o t io n  o f  a [ C O N S E R V A T I V E ]  

b a n k in g  b u s in e s s  u n d e r  A S  0 6 .0 5 .2 3 0  that c o m e s  in to  the p o s s e s s io n  o f  a state b a n k  

s h a ll b e  d is p o s e d  o f  as s o o n  as p o s s ib le  [ U N D E R  T H E  R E G U L A T I O N S  O F  T H E  

D E P A R T M E N T ] .  I f  the real [ E S T A T E ]  or persona l property is not s o ld  w it h in  the 

t im e  lim it  prescribed by  the d e p a r t m e n t  in  r e g u la t io n s , it s h a ll b e  written o f f  a n d  m ay  

not be  carried as an asset o f  the  b a n k .

* S e c . 4 3 . A S  0 6 .0 5 .2 5 5 (a )  is a m e n d e d  to read:

(a ) T h e  aggregate a m o u n t  o f  o u ts t a n d in g  l ia b i l it ie s  o f  a state b a n k  for m o n e y  

borrow ed e x c lu s iv e  o f  ( 1 )  c a p it a l notes a n d  debentures  is s u e d  u n d e r  A S  0 6 .0 5 .3 0 7 , (2 ) 

o b lig a t io n s  incurred in  c o n n e c t io n  w ith  the p u rc hase  o f  b a n k  p r e m is e s  under  

A S  0 6 .0 5 .2 3 0 ( 1 ) ,  a n d  (3 )  a g r e e m e n t s  to  r e p u r c h a s e  s e c u r it ie s , e a r lie r  s o ld  b v  the  

b a n k ,  at th e  e n d  o f  a  s ta te d  p e r io d  [ B O R R O W I N G  F O R  E M E R G E N C Y
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1  P U R P O S E S  A S  P E R M I T T E D  B Y  T H E  D E P A R T M E N T ] ,  m a y  n o t  at a n y  t im e  e x c e e d

2  1 5  P e r c e n t  o f  t h e  b a n k ’ s t o t a l assets. [ T H E  T O T A L  A M O U N T  O F  I T S

3  U N I M P A I R E D  C A P I T A L  A N D  O N E - H A L F  O F  I T S  U N I M P A I R E D  S U R P L U S ]  or

4  a  larger a m o u n t  i f  a p p r o v e d  b y  the departm ent.

5  * S e c . 4 4 . A S  0 6 .0 5 .2 6 0 ( a )  is  a m e n d e d  to read:

6  (a )  A  b a n k  m a y  no t g iv e  preference to a d e p o s ito r  or creditor b y  p le d g in g  a n y

7  o f  the assets o f  a b a n k  as c o lla te r a l security ex cept

8  ( 1 )  to the state to secure state f u n d s , or to a m u n ic ip a l  c o r p o r a t io n  or

9  other  p u b l ic  c o r p o r a t io n , m u n ic ip a l  ut ility  or  m u n ic ip a l  u t ility  b o a r d , or p o lit ic a l

1 0  s u b d iv is io n  o f  the state to secure its fu n d s , a n d  to the U n it e d  States as m a y  be r e q u ir e d

1 1  to m a k e  the b a n k  a d e p o s ito r y  for U n it e d  States fu n d s ;

1 2  (2 )  to secure a m ortg age  or d e e d  o f  trust in  c o n n e c t io n  w ith  the

1 3  pu r c h as e  o f  b a n k in g  p r e m is e s  as p r o v id e d  in  A S  0 6 .0 5 ,2 3 0 . i f  th e  o n ly  p r o p e r t y

1 4  p le d g e d  is  p r o p e r t y  p u r c h a s e d  in  th e  t r a n s a c t io n : o r

1 5  (3 ) to  a  fe d e r a l reserve  b a n k  o r  f e d e r a l h o m e  lo a n  b a n k  i n  the

1 6  m a n n e r  r e q u ir e d  b v  th e  a p p l ic a b le  la w s , r e g u la t io n s ,  a n d  r u le s  o f  th e  f e d e r a l

1 7  reserve  b a n k  o r  f e d e r a l h o m e  lo a n  b a n k ,  as  a p p l ic a b le .

1 8  * S e c . 4 5 . A S  0 6 .0 5  is  a m e n d e d  b y  a d d in g  a new  sectio n  to read :

1 9  S e c . 0 6 .0 5 .2 6 2 . U N A U T H O R I Z E D  A S S U M P T I O N  O F  L I A B I L I T Y .  E x c e p t

2 0  as express ly  p erm itted  in  this chapter , a state b a n k  m a y  not as s u m e  l ia b il it y  as an

2 1  insurer or as a g u ar an tor  or end orser  o f  a security  in s tr u m en t or o b l ig a t io n  u n le s s  the

2 2  b a n k  has  a property interest in  or  w ith  respect to the in s tr u m e n t or o b l ig a t io n . T h is

2 3  s e c t io n  d o e s  not a p p ly  to w arranty d e e d s  is s u e d  by  a b a n k .

24  * S e c . 4 6 . A S  0 6 .0 5 .2 7 0 ( a )  is a m e n d e d  to read:

2 5  (a )  In  a d d it io n  to lo a n s  a n d  a c q u is it io n s  ex press ly  a u th o r iz e d  b y  th is ch a pter ,

2 6  a state b a n k  m a y  d e a l in ,  un derw rite , a n d  inv est in  for its o w n  a c c o u n t  th e  o b l ig a t io n s

2 7  th a t  th e  d e p a r t m e n t  b v  r e g u la t io n  a u t h o r iz e s  th e  b a n k  to  d e a l  i n .  u n d e r w r it e , o r

2 8  in v e s t  in  fo r  its o w n  a c c o u n t

2 9  [ ( 1 )  D I R E C T  O R  G U A R A N T E E D  O B L I G A T I O N S  O F  T H E  U N I T E D

3 0  S T A T E S ,  E I T H E R  D I R E C T L Y  O R  I N  T H E  F O R M  O F  S E C U R I T I E S  O F ,  O R

3 1  O T H E R  I N T E R E S T S  I N ,  A N  O P E N - E N D  M A N A G E M E N T  T Y P E  I N V E S T M E N T

 ......    - n a n o n a n i n H M l B M M H I
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C O M P A N Y  O R  I N V E S T M E N T  T R U S T  R E G I S T E R E D  U N D E R  1 5  U . S . C .  8 0 a - l  - 

8 0 a -6 4  ( I N V E S T M E N T  C O M P A N Y  A C T  O F  19 4 0 ) , I F

( A )  T H E  P O R T F O L I O  O F  T H E  I N V E S T M E N T  C O M P A N Y  

O R  I N V E S T M E N T  T R U S T  IS  L I M I T E D  T O  O B L I G A T I O N S  O F  T H E  

U N I T E D  S T A T E S  G O V E R N M E N T  A N D  R E P U R C H A S E  A G R E E M E N T S  

F U L L Y  C O L L A T E R A L I Z E D  B Y  T H E  O B L I G A T I O N S ;  A N D

( B )  T H E  I N V E S T M E N T  C O M P A N Y  O R  I N V E S T M E N T  

T R U S T  T A K E S  D E L I V E R Y  O F  T H E  C O L L A T E R A L  D I R E C T L Y  O R  

T H R O U G H  A N  A U T H O R I Z E D  C U S T O D I A N ;

(2 )  G E N E R A L  O B L I G A T I O N S  O F  T H E  S T A T E  O F  A L A S K A  A N D  

I T S  P O L I T I C A L  S U B D I V I S I O N S ;

(3 )  G E N E R A L  O B L I G A T I O N S  O F  A  S T A T E  O F  T H E  U N I T E D  

S T A T E S  O R  I T S  P O L I T I C A L  S U B D I V I S I O N S ;

(4 ) R E V E N U E  O B L I G A T I O N S  O F  T H E  S T A T E  O F  A L A S K A  O R  

I T S  P O L I T I C A L  S U B D I V I S I O N S  S U B J E C T  T O  T H E  L I M I T A T I O N  O F  (b )  O F  

T H I S  S E C T I O N ;

(5 )  R E V E N U E  O B L I G A T I O N S  O F  A  S T A T E  O F  T H E  U N I T E D  

S T A T E S  O R  I T S  P O L I T I C A L  S U B D I V I S I O N S  S U B J E C T  T O  T H E  L I M I T A T I O N  

O F  (b )  O F  T H I S  S E C T I O N ;

(6 )  O B L I G A T I O N S  O F  I N S T R U M E N T A L I T I E S  O F  T H E  U N I T E D  

S T A T E S  G O V E R N M E N T  I N C L U D I N G ,  B U T  N O T  L I M I T E D  T O  F E D E R A L  

I N T E R M E D I A T E  C R E D I T  B A N K S ,  F E D E R A L  L A N D  B A N K S ,  T H E  F E D E R A L  

N A T I O N A L  M O R T G A G E  A S S O C I A T I O N ,  A N D  B A N K S  F O R  C O O P E R A T I V E S ;

(7 )  C O M M E R C I A L  P A P E R  O F  P R I M E  O R  E Q U I V A L E N T  

Q U A L I T Y  A S  R A T E D  B Y  A  R E C O G N I Z E D  N A T I O N A L  R A T I N G  S E R V I C E  

S U B J E C T  T O  T H E  L I M I T A T I O N  O F  ( b )  O F  T H I S  S E C T I O N ;

(8 )  S E C U R E D  C O R P O R A T E  O B L I G A T I O N S  R A T E D  W I T H I N  T H E  

T H R E E  H I G H E S T  G R A D E S  O F  A  N A T I O N A L  R A T I N G  S E R V I C E  S U B J E C T  T O  

T H E  L I M I T A T I O N  O F  (b )  O F  T H I S  S E C T I O N ;

(9 )  O B L I G A T I O N S  O F  T H E  I N T E R N A T I O N A L  B A N K  F O R  

R E C O N S T R U C T I O N  A N D  D E V E L O P M E N T ,  T H E  I N T E R - A M E R I C A N
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D E V E L O P M E N T  B A N K ,  O R  T H E  A F R I C A N  D E V E L O P M E N T  B A N K ,  S U B J E C T  

T O  T H E  L I M I T A T I O N  O F  (b )  O F  T H I S  S E C T I O N ;  

( 1 0 )  S T O C K  I N  T H E  F E D E R A L  N A T I O N A L  M O R T G A G E  

A S S O C I A T I O N ,  A  F E D E R A L  R E S E R V E  B A N K ,  O R  A  F E D E R A L  H O M E  L O A N  

B A N K ;

( 1 1 )  T H E  S T O C K S ,  B O N D S ,  A N D  O T H E R  S E C U R I T I E S  O F

( A )  A  C O R P O R A T I O N  L I C E N S E D  U N D E R  A S  1 0 . 1 3 ;  O R

( B )  A  C O R P O R A T I O N  A T T E M P T I N G  T O  B E C O M E

L I C E N S E D  U N D E R  A S  1 0 . 1 3  I F  T H E  C O R P O R A T I O N  I N T E N D S  T O  U S E

T H E  P R O C E E D S  T O  F U L F I L L  T H E  T A S K S  N E C E S S A R Y  T O  B E C O M E

L I C E N S E D  U N D E R  A S  1 0 . 1 3 ] .

* Sec. 4 7 . A S  0 6 .0 5  is  a m e n d e d  by  a d d in g  a new  section  to read:

Sec . 0 6 .0 5 .2 7 2 . B A N K  S U B S I D I A R I E S ,  (a )  A  state b a n k  m a y  purchase or 

e s ta b lis h , a n d  operate , o n e  or m ore  subs id iar ies  e n g a g e d  in  a ny  o f  the f o l lo w in g  

activ it ies , if  the s ub s id ia ry  has the necessary licenses  a n d  perm its a n d  the o p e ra tion  is 

not detr im enta l to the b a n k ’ s b u s in e s s :

( 1 )  real property o w n e r s h ip , d e v e lo p m e n t , a nd  le a s in g ;

(2 )  securities brok erage ;

(3 )  other activ ities author iz ed  in  r e g u la t io ns  a d o p te d  under  this s e c t io n ;

or

(4 ) other activ ities  a p p r o v e d  by the departm ent.

(b ) U n d e r  this section , a b a n k  m a y  invest in  s ub s id ia r ies  an  a m o u n t  e q u a l to 

the lesser o f  2 0  percent o f  its total assets or 50  percent o f  its total cap ita l acco un ts . 

L o a n s  to sub s id ia r ies  are con s id er ed  investm ents sub ject to the lim ita t io n s  o f  this 

sub s ec tio n .

(c) A  sub s id iary  o f  a state b a n k  is subject to e x a m in a t io n  b y  the departm ent 

as part o f  the e x a m in a t io n  o f  the b a n k  under  A S  0 6 .0 1 .0 1 5 .

* S e c . 4 8 . A S  0 6 .0 5 .2 7 5 (b )  is a m e n d e d  to read:

(b ) A  b a n k  m ay  d is c o u n t , invest in ,  ne g otia te , a n d  issue  trade acceptances a n d  

b a n k  acceptances if

( 1 )  the terms o f  the draft require presentation for  p a y m e n t w it h in  1 8 0
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d a y s  o f  is s u a n c e , e x c lu s iv e  o f  d a y s  o f  grace , a n d  it is draw n to f in a n c e  the pu rc hase  

o f  g o o d s  w ith  m atur ity  a n d  p a y m e n t  in  a c c o r d a n c e  w ith the  terms o f  the pu rc hase  

a gre e m en t;

(2 )  the terms o f  the draft r e q u ire  presentation  for p a y m e n t  w it h in  1 8 0  

d a y s  o f  is s u a n c e , e x c lu s iv e  o f  d a y s  o f  grace , a n d  it is  secured b y  s h ip p in g  d o c u m e n ts  

transferring or  s e c u r in g  title to g o o d s , or b y  rece ipt o f  a l ic e n s e d  or  b o n d e d  w arehouse  

s e c u r in g  title to r e a d ily  m ark etab le  g o o d s ; o r

(3 )  the draft is draw n by  a b a n k  o u ts id e  the c o n t in e n t a l lim it s  o f  the 

U n it e d  States for  the pu rp ose  o f  fu r n is h in g  d o lla r  e x c h a n g e  for trade a n d  its terms 

require  pr esentation  for p a y m e n t  w ith in  9 0  d a y s  o f  is s u a n c e .

* S e c . 4 9 . A S  0 6 .0 5  is a m e n d e d  b y  a d d in g  a n e w  s e ct io n  to read :

S e c . 0 6 .0 5 .3 0 1 .  A P P L I C A B I L I T Y  O F  C O R P O R A T I O N S  C O D E ,  (a )  E x c e p t  

for n a t io n a l b a n k s  w ith a p r in c ip a l p la c e  o f  b u s in e s s  in  the state, a n d  interstate a n d  

in ter n a tio n a l b a n k s  w ith a certificate o f  author ity  u n d e r  A S  0 6 .0 5 .5 5 5 , a co rp or at ion  

m a y  not e n g a g e  in  the b a n k in g  b u s in e s s  u n le s s  the c o r p or a t ion  is o r g a n iz e d  under  

A S  1 0 .0 6  (A la s k a  C o r p o r a t io n s  C o d e )  a n d  th is  title .

(b )  T h e  p r o v is io n s  o f  A S  1 0 .0 6  (A la s k a  C o r p o r a t io n s  C o d e )  a p p ly  to state 

b a n k s , ex cept those p r o v is io n s  in c o n s is te n t  w ith  this chapter . T h e  p r o v is io n s  

inc on s isten t w ith  this chapter in c lu d e  A S  1 0 .0 6 .0 1 0 ( 4 )  - (8 ) , 1 0 .0 6 .1 0 5 ( a ) ,  1 0 .0 6 .3 2 5 , 

1 0 .0 6 .3 5 6 , 1 0 .0 6 .3 5 8  - 1 0 .0 6 .3 6 0 , 1 0 .0 6 .3 7 0 , 1 0 .0 6 .3 8 5  - 1 0 .0 6 .3 8 8 , 10 .0 6 .4 2 0 ( i) , 

10 .0 6 .4 3 0 , 1 0 .0 6 .4 5 3 , 1 0 .0 6 .4 6 0 ( b ) , 1 0 .0 6 .4 8 5 , 1 0 .0 6 .5 2 2  - 1 0 .0 6 .8 6 8 , 1 0 .0 6 .9 1 5 ,  

10 .0 6 .9 6 0 , a n d  10 .0 6 .9 9 0 (3 0 )  a n d  (3 6 ) .

* S e c . 5 0 . A S  0 6 .0 5 .3 0 5  is a m e n d e d  to read:

S e c . 0 6 .0 5 .3 0 5 . C A P I T A L  S T R U C T U R E ,  (a )  A  co rp o r at ion  m a y  not 

c o m m e n c e  a n d  operate a b a n k in g  b u s in e s s  in  the state in  a  c o m m u n it y  w ith  a  

p o p u la t io n  o f  3 5 .0 0 0  o r  m o r e  u n le s s  the c o r p o r a t io n  has p a id - in  c a p ita l in  a n  a m o u n t  

a c c e p t a b le  to  th e  d e p a r t m e n t , b u t  n o t  less t h a n  $ 2 .0 0 0 .0 0 0 . [ O F  A T  L E A S T  

$ 2 5 0 ,0 0 0 ] a n d  p a id - in  s ur p lus  e q u a l to 2 0  percent o f  p a id - in  c a p it a l. A  c o r p o r a t io n  

m a v  n o t  c o m m e n c e  a n d  o p e r a t e  as a  b a n k  i n  th e  state  in  a  c o m m u n it y  w ith  a  

p o p u la t io n  less t h a n  3 5 .0 0 0  u n le s s  t h e  c o r p o r a t io n  h a s  p a id - i n  c a p it a l  i n  a n  

a m o u n t  a c c e p t a b le  to th e  d e p a r t m e n t , b u t  n o t  less t h a n  $ 1 .0 0 0 .0 0 0 . a n d  p a id - in



s u r p lu s  e q u a l  to  2 0  p e r c e n t  o f  p a id - i n  c a p it a l .  A  b a n k  m a y  n o t  operate  a ny  

b r a n c h e s  u n le s s  it ha s  a n  aggregate  p a id - in  c a p it a l a n d  p a id - in  s u r p lu s  i n  a m o u n t s  

a c c e p t a b le  to  I h e  d e p a r t m e n t  [ O F  A T  L E A S T  $ 8 0 0 ,0 0 0 ].

( b )  T h e  c a p it a l [ S T O C K ]  o f  a state b a n k  m a y  no t b e  red uced  to a n  a m o u n t  less 

th a n  is  r e q u ir e d  b v  t h e  d e p a r t m e n t  [ I N  T H I S  C H A P T E R ]  for c a p it a l u n d e r  (a )  o f  

t h is  s e c t io n . A  r e d u c t io n  o f  c a p it a l [ S T O C K ,  C A N C E L L A T I O N  O F  S T O C K  

C E R T I F I C A T E S , ]  or  [ R E D U C I N G  O F ]  the l ia b i l it y  o f  the s h a r e h o ld e r s  

[ S T O C K H O L D E R S ]  is  n ot v a l id  u n t il it is a p p r o v e d  b y  the departm ent.

(c )  I f  a state b a n k  fa ils  to m a in t a in  its total [ A D J U S T E D ]  c a p ita l a c c o u n ts  a n d  

lo a n  lo s s  reserves in  a n  a m o u n t  e q u a l to the [ S U B S T A N D A R D ]  assets c la s s if ie d  as 

s u b s t a n d a r d  [ A S  R E P O R T E D ]  b y  the F e d e r a l D e p o s it  Ins u r a n c e  C o r p o r a t io n  or  b y  

the state in  t h e  [ A ]  b a n k ’ s latest report o f  e x a m in a t io n , the departm ent s h a ll c o n s id e r  

the fa ilu r e  as e n d a n g e r in g  the safety o f  d e p o s it o r s  [ T H E  D E P O S I T O R ]  a n d  m a y  direct 

the b a n k ’ s directors to increase  the ca p ita l a c c o u n ts  in  an  a m o u n t  s u ff ic ie n t  to cover 

s u b s ta n d a r d  assets.

* S e c . 5 1 .  A S  0 6 .0 5 .3 1 0  is r e p e a le d  a n d  reenacted to read:

S e c . 0 6 .0 5 .3 1 0 .  C O R R E C T I O N  O F  I M P A I R M E N T  O F  C A P I T A L .  I f  the 

de p ar tm e n t d e te r m in e s  that the order is necessary for the protection  o f  d e p o s ito r s , the 

de p a r tm e n t m a y  issue  a n  order u n d e r  A S  0 6 .0 1 .0 3 0  to require  a state b a n k  to increase 

its c a p it a l a c c o u n ts  or  to reduce  its de p os its . In  m a k in g  a d e c is io n  w hether to issue 

a n  order u n d e r  th is  s e c t io n , the departm ent s h a ll c o n s id e r  the

( 1 )  q u a lit y  o f  m a n a g e m e n t ;

(2 )  q u a lit y  a n d  l iq u id it y  o f  assets;

(3 )  h istory  o f  e a r n in g s  a n d  retention  o f  e a r n in g s ;

(4 ) q u a lit y  a n d  character o f  o w n e r s h ip ;

(5 )  p o te n t ia l v o la t ility  o f  d e p o s it  structure;

(6 )  q u a lit y  a n d  cost o f  b a n k  o p e r a t io n s ; a n d

(7 )  c a p a c ity  to m eet present a n d  future n e e d s  o f  the area served, 

c o n s id e r in g  the b a n k ’ s c o m p e t it io n .

* S e c . 5 2 . A S  0 6 .0 5 .3 2 0  is  a m e n d e d  to read:

S e c . 0 6 .0 5 .3 2 0 . B A N K  P U R C H A S E S  O F  O W N  S H A R E S  [ P R O H I B I T E D ] ,
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E x c e p t  in  a c c o r d a n c e  w it h  w r itten  a p p r o v a l  o f  th e  d e p a r t m e n t , a  [ A ]  b a n k  m ay  not

p u rc hase  its o w n  c a p ita l stock .

* S e c . 5 3 . A S  0 6 .0 5 .3 2 7  is a m e n d e d  to read:

S e c . 0 6 .0 5 .3 2 7 . C H A N G E  I N  O U T S T A N D I N G  V O T I N G  S H A R E S  [ S T O C K ] .  

B e f o r e  [ I F ]  a c h a n g e  m a v  o c c u r  [ O C C U R S  O R  IS  A B O U T  T O  O C C U R ]  in  the 

o u t s t a n d in g  v o t in g  sh ar e s  [ S T O C K ]  o f  a state b a n k  that w ill result in  a c h a n g e  in  the 

co n tr o l o f  the bank* or b e fo r e  [ I F ]  any  sales or transfers by  or to a p e rso n , corporation  

or other le g a l entity o f  the aggregate o f  10  percent or m ore  o f  the v o t in g  shares 

[ S T O C K ]  o f  a state b a n k  m a v  b e  m a d e ,  the  tr a n s a c t io n  m u s t  b e  a p p r o v e d  b v  [ A R E  

A B O U T  T O  B E  C O N S U M M A T E D ,  T H E  P R E S I D E N T  O R  O T H E R  C H I E F  

E X E C U T I V E  O F F I C E R  O F  T H E  B A N K  I M M E D I A T E L Y  U P O N  O B T A I N I N G  

K N O W L E D G E  O F  T H E  C H A N G E  I N  T H E  C O N T R O L  O F  T H E  B A N K  O R  T H E  

C O N T E M P L A T E D  O R  C O N S U M M A T E D  S A L E  O R  T R A N S F E R  O F  S T O C K ,  

S H A L L  R E P O R T  T H E S E  F A C T S  T O ]  the departm ent.

* S e c . 54 . A S  0 6 .0 5 .3 4 2 (a ) is a m e n d e d  to read:

(a ) S u b s c r ip t io n  agreem ents  a n d  a c c o m p a n y in g  prospectuses or o ffe r in g  

c ircu lars , w hether for a pr o p o s e d  state b a n k  or for an increase in  c a p ita l o f  an e x is t in g  

state b a n k , s h a ll be  s u b m itted  to the departm ent for a p p r ov a l before their use. T h e  

departm ent s h a ll deter m in e  w hether the s u b scr ip t io n  agreem ents o r  o f f e r in g  c ir c u la r s  

p r o v id e  f u ll a n d  accurate d isc losu re  o f  the m aterial terms o f  the offe r ing . T h e  

departm ent m ay  order the incorporators not to accept any  stock sub scr iptions  or to 

cease a c c e p t in g  sub sc r ip t io n s  if  the  d e p a r t m e n t  [ I T ]  determ ines that the incorporators 

are not a c t in g  la w fu lly  or in  g o o d  fa ith .

* S e c . 5 5 . A S  0 6 .0 5  is a m e n d e d  by  a d d in g  a new  section  to read:

S e c . 0 6 .0 5 .3 4 4 . A P P L I C A T I O N  F O R  A P P R O V A L  O F  S T A T E  B A N K ,  (a) 

B e fo r e  the departm ent issues a certificate o f  inc or poration  under  A S  1 0 .0 6 .9 1 0  for a 

state b a n k , the incorporators o f  a p r o p o s e d  state b a n k  s h a ll o b ta in  the a p p r ov a l o f  the 

departm ent. In  a p p ly in g  for the a p p r o v a l, the incorporators s h a ll f ile  w ith the 

departm ent

( 1 )  an a p p lic a t io n  in  the form  a n d  c o n t a in in g  the in fo r m a t io n  the 

departm ent requires, in c lu d in g
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1  ( A )  for e ac h  incorporator a n d  p r o p os e d  director, a n d  for each

2 p r e in corp or at ion  subscriber o f  m ore (K an  f iv e  percent o f  the c a p ita l stock , any

3 past a n d  present c o n n e c t io n  w ith a b a n k  other than as a custom er o n  terms

4 g e n er a lly  a v a ila b le  to the p u b l ic ;

5  ( B )  the n a m e , res idence , a n d  o c c u p a t io n  o f  each

6  pre inco rp or at io n  subscriber a nd  the n u m b e r  o f  shares subscr ibed  for by  the

7  subscriber;

8  ( C )  the address o f  the pr op os e d  p lac e  o f  bu s ine ss  o f  the bank

9 or , if  ah address is not a v a ila b le , a le g a l descr ipt ion  o f  the p r o p o s e d  p lac e  o f

10  b u s in e s s ; a n d

1 1  (2 ) the p rop osed  articles o f  in c o r p o r a t ion ; a nd

12  (3 ) a ll a p p lic a b le  fees, p a y a b le  to the departm ent, for the f i l in g .

1 3  (b )  in v e s t ig a t io n  ex penses  incurred b y  the departm ent in  p r o c es s in g  an

14  a p p lic a t io n  for a p pr ov a l o f  a proposed  b a n k  s h a ll b e  charged to a n d  p a id  by  the

15  a p p lic a n t  under  A S  0 6 .0 1 .0 1 0 . W h e n  s u b m it t in g  the a p p lic a t io n  to the depar tm ent, the

1 6  a p p lic a n t  s h a ll pa y  to the departm ent $ 2 ,0 0 0  in  partial pa y m en t o f  the in v e s t ig at io n

17  expenses incurred by  the departm ent. I f  the in v e s t ig at io n  expenses incurred  by  the

18  departm ent are less than $ 2 ,0 0 0 , the departm ent sha ll pr om p tly  refund the excess to

1 9  the a p p lic a n t .

20  (c ) T h e  departm ent s h a ll notify  the incorporators o f  its d e c is io n  w hether to

2 1  accept an a p p lic a t io n  for a pr op os e d  state b a n k . I f  the a p p lic a t io n  a n d  a c c o m p a n y in g

22 d o c u m e n ts  required by  (a) o f  th is Sectioh d o  no t co nform  to the requ irem ents  o f  this

23 chapter a n d  the regu lations  a d o p te d  u n d e r  th is chapter, the departm ent s h a ll return the

24 d o c u m e n ts  w ith an  e x p la n a t io n  o f  the defects. I f  the departm ent d o e s  not act w ith in

25 3 0  days o f  receipt o f  the a p p lic a t io n , the a p p lic a t io n  is cons id er ed  to b e  accepted.

26 A cc e p ta n c e  o f  the a p p lic a t io n  does  not constitute a p p r ov a l.

27 (d )  T h e  incorporators s h a ll p u b l is h  hot ice  o f  the departm ent’ s acceptance  o f

28  the a p p lic a t io n  for a pr op osed  state b a nk  a n d  acceptance o f  the articles o f  in c or p o r a t io n

29  o hc e  each  w eek for two successive w eeks in  a new spaper o f  g e n e r a l c ir c u la t ion

30  p u b lis h e d  in  the c o m m u n ity  pr op osed  as the b a n k ’ s p r in c ip a l p la c e  o f  bu s in e s s . I f

3 1  there is n o  new spaper o f  genera l circulatiott in  the c o m m u n it y , the n o t ic e  s h a ll be
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p u b l is h e d  in  a new sp ap er  o f  g e n e r a l c ir c u la t io n  near th e  c o m m u n it y . T h e  first 

p u b l ic a t io n  o f  the n o t ic e  m ust a p p e a r  w it h in  1 5  d a y s  after th e  a p p lic a t io n  a n d  artic les 

o f  in c o r p o r a t io n  h a v e  b e e n  a c c e p te d  b y  the de p a r tm e n t . T h e  notice  m u s t  state

( 1 )  the n a m e  o f  the p r o p o s e d  state b a n k ;

(2 )  that the p r o p o s e d  b a n k  is to b e  in c o r p o r a te d  under  th is  chapter a n d

(3 )  the pu rpose  o f  the p r o p o s e d  b a n k ; a n d

(4 ) the n a m e s  a n d  addresses o f  the incorporators  a n d  the  in it ia l b o a r d  

o f  d irectors as the  n a m e s  a n d  addresses appear  in  the artic les  o f  in c o r p o r a t io n .

(e )  T o  p r ov e  that the p u b l ic a t io n  r eq u ired  by  (d )  o f  th is  section  w as m a d e , the 

incorporators  s h a ll f ile  w ith  the departm ent a n  a ff id a v it  o f  the p u b lis h e r  o f  the 

n e w s p a p e r  in  w h ic h  the n o t ic e  w as p u b l is h e d .

(f)  U p o n  acceptance  o f  a n  a p p lic a t io n  for  a p p r o v a l o f  a p r o p o s e d  state b a n k , 

the de p ar tm e nt s h a ll c o n d u c t  a n  in v e s t ig a t io n  to d e te r m in e  w hether

( 1 )  the c o n v e n ie n c e  a n d  n eeds  o f  the p u b l ic  w il l  be served by  the b a n k ;

(2 )  the p o p u la t io n  density  a n d  e c o n o m ic  characteristics o f  the area 

p r im a r ily  to b e  served by  the b a n k  afford r e a s o n a b le  p r o m is e  o f  a d e q u ate  support for 

the b a n k ;

( 3 )  the character a n d  fitness o f  the incorporators a n d  the m e m b e r s  o f  

the in it ia l  b o a r d  o f  directors c o m m a n d  the c o n f id e n c e  o f  the c o m m u n it y  a n d  warrant 

the b e l ie f  that the b u s ine ss  o f  the b a n k  w il l  b e  h o n e s t ly  a n d  e ff ic ie n t ly  c o n d u c t e d ;

(4 ) the p r o p o s e d  c a p ita l structure o f  the b a n k  m eets the requ irem ents  

set b y  the departm ent u n d e r  A S  0 6 .0 5 .3 0 5 ;

(5 )  the b a n k  w il l  have  p e r s o n n e l w it h  adequ ate  k n o w le d g e  a n d  

e x p e r ie n c e  to c o n d u c t  its b u s in e s s  a n d  o ff ice r s  o f  g o o d  character a n d  f in a n c ia l 

r e s p o n s ib il it y ;

(6 )  the a d d it io n  o f  the b a n k  is not d e tr im en ta l to a s o u n d  a n d  

c o m p e t it iv e  b a n k in g  system ; a n d

(7 )  other re levant facts a n d  c ir c u m s ta n c e s  exist that bear o n  the  b a n k  

a n d  its re lation  to the c o m m u n it y .

(g )  T h e  departm ent s h a ll a ppr ov e  o r  d e n y  a n  a p p l ic a t io n  w it h in  s ix  m o n th s
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after the a p p l ic a t io n  for a p p r o v a l has  b e e n  a c c e p te d . T h e  t im e  m a y  b e  ex te nde d  b y  

u p  to s ix  a d d it io n a l m o n t h s  w h e n  the de p a r tm e n t d e te r m in e s  that a n  e x te n s ion  is  

w arranted b y  e x c e p t io n a l c ir c u m s ta n c e s . W it h in  6 0  d a y s  after the s e c o n d  p u b l ic a t io n  

o f  the n o t ic e  r e q u ir e d  b y  ( d )  o f  th is  s e c t io n , a p e r s o n  o p p o s in g  a p p r o v a l o f  the  

a p p l ic a t io n  m a y  f ile  w ritten o b je c t io n s  w ith  the d e p a r tm e n t . W h e n  it appr ov es  o r  

d e n ie s  the a p p l ic a t io n , the dep ar tm ent s h a ll n o t ify  the incorporators  a n d  a person w h o  

requested  in  w r it in g  to b e  n o t if ie d , a n d , i f  the a p p l ic a t io n  is  d e n ie d , the departm ent 

s h a l l state the reasons for its d e c is io n  a n d  return a l l  c o p ie s  o f  the articles o f  

in c o r p o r a t io n .

( h )  I f  the dep ar tm e nt a p p r o v e s  the a p p l ic a t io n , the departm ent s h a ll e n d o r s e  

the a p p r o v a l o n  the artic les o f  in c o r p o r a t io n , f i le  the artic les o f  in c o r p o r a t io n , a n d  is s u e  

a certificate o f  in c o r p o r a t io n  u n d e r  A S  1 0 .0 6 .9 1 0 .

* S e c . 5 6 . A S  0 6 .0 5 .3 4 5 ( a )  is  a m e n d e d  to read :

(a )  I n  a d d it io n  to  th o s e  it e m s  r e q u ir e d  u n d e r  A S  1 0 .0 6 .2 0 8 . the  [ T H E  

I N C O R P O R A T O R S  S H A L L  E X E C U T E ]  artic les o f  in c o r p o r a t io n  o f  a  state b a n k  [ ,  

W H I C H ]  m u s t  s p e c ify

( 1 )  [ T H E  N A M E  A S S U M E D  B Y  T H E  B A N K ;

( 2 ) ]  the ju d ic ia l  district in  w h ic h  the b a n k  is to b e  located a n d  the 

c o m m u n it y  w here the b a n k  is  to c o n d u c t  its p r in c ip a l p la c e  o f  b u s in e s s ;

£21 [ ( 3 )  T H E  N A T U R E  O F  I T S  B U S I N E S S ;

(4 ) ] the a m o u n t  o f  its c a p ita l stock , w h ic h  s h a ll be  d iv id e d  into  shares 

h a v in g  a  p a r  v a lu e  o f  not less th a n  $ 1  e a c h ;

(3) t h a t  th e re  w il l  [ ( 5 )  T H E  N U M B E R  O F  D I R E C T O R S  O F  W H O M  

T H E R E  M U S T ]  b e  at least f iv e  b u t  n o  m o r e  than 25  d ir e c t o r s : a n d

(4) [ ( 6 ) ]  the p e r io d  for w h ic h  the b a n k  is  o r g a n iz e d , i f  lim it e d .

* S e c . 5 7 . A S  0 6 .0 5 .3 4 5 ( 1)  is r e p ea le d  a n d  reenacted to read :

( 1 )  A  b a n k  m a y  a m e n d  its artic les o f  in c o r p o r a t io n  in  a m a n n e r  consistent w ith  

its artic les a n d  b y la w s , A S  1 0 .0 6 ,  a n d  th is  chapter b y  a vote o f  its s har eho ld er s  

r e p re sen ting  at least a m a jo r ity  o f  the c a p it a l at a r e g u la r  m e e t in g  or at a s p e c ia l 

m e e t in g  c a lle d  for the p u r p o s e .

* S e c . 5 8 . A S  0 6 .0 5 .3 5 0 (a )  is r e p ea le d  a n d  reenacted to r e a d :
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(a )  A t  any  t im e  after r e c e iv in g  a certificate o f  inc or pora tion , 

to the departm ent for a certificate o f  authority  to e n g a g e  in  the b a n k in g  bus iness  

B e fo r e  r e c e iv in g  a  certificate o f  author ity , a b a n k  m a y  not perform  an act other than 

to perfect its o r g a n iz a t io n , o b ta in  a n d  e q u ip  a p la c e  o f  b u s ine ss , ob ta in  sub scr ip tio ns  

a n d  p a y m e n t  for its shares, a n d  otherw ise prepare to d o  bu s iness . I f  a b a n k  v io lates  

th is  s u b s e c t io n  b y  transacting b u s ine ss  before it receives a certificate o f  authority , the 

directors a n d  officers w h o  w ilfu lly  a u th o r iz ed  or participated in  the act ion  are 

p e r s o n a lly , jo in t ly ,  a n d  severally  lia b le  for the debts a n d  lia b ilit ie s  o f  the b a n k  incurred 

before  the certificate o f  authority is issued .

* S e c . 5 9 . A S  0 6 .0 5 .3 5 0 (b )  is a m e n d e d  to read:

(b )  T h e  departm ent sha ll issue a certificate o f  authority to e n g a g e  in  the 

b a n k in g  b u s in e s s  to a pr op osed  state b a n k  if , u p o n  review  o f  the in fo r m at ion  required 

b y  th is chapter, in c lu d in g  the f o llo w in g , it a pprov es  the a p p lic a t io n :

( 1 )  certification by  a n  off icer  [ T O  T H E  D E P A R T M E N T ]  by  aff idav it  

that the ca p ita l a n d  sur p lus  [ A N D  U N D I V I D E D  P R O F I T S ]  required by  the departm ent 

h a v e  b e e n  fu lly  p a id  in  cash ;

(2 )  a list o f  a ll s h a r e h o ld e r s  [ S T O C K H O L D E R S ] ,  g iv in g  the n a m e , 

address, a n d  n u m b e r  o f  shares h e ld  b y  each  [ H A S  B E E N  F I L E D  W I T H  T H E  

D E P A R T M E N T ] ;

(3 )  b y la w s  o f  the  c o r p o r a t io n  [ H A V E  B E E N  A D O P T E D  A N D  F I L E D  

W I T H  T H E  D E P A R T M E N T ] ;

(4 ) e v id e n c e  satisfactory  to  th e  d e p a r t m e n t  that the b a n k  has 

[ R E C E I V E D  A P P R O V A L  O F  I T S  A P P L I C A T I O N  F O R  I N S U R A N C E  F R O M  T H E  

F E D E R A L  D E P O S I T  I N S U R A N C E  C O R P O R A T I O N ;

(5 )  T H E  B A N K  H A S ]  c o m p l ie d  w ith a ll the requirem ents o f  this 

chapter a n d  any  c o n d it io n s  im p o s e d  by  the departm ent a nd  has adv ised  the departm ent 

in  w r it in g  o f  a ny  c h a n g e s  that h a v e  occurred  in  the facts reflected in  the m ateria l it 

f ile d  u n der  A S  0 6 .0 5 .3 4 4  [A S  0 6 .0 5 .3 4 5 ].

* S e c . 6 0 . A S  0 6 .0 5 .3 5 0  is  a m e n d e d  b y  a d d in g  a new  sub sec tio n  to read:

(d )  E x c e p t  as author ized under  th is  sectio n , a person m a y  not

( 1 )  e n g a g e  in  the bu s in e s s  o f  r e c e iv in g  d e pos its , d is c o u n t in g  e v id e n c e s



o f  in d e b te d n e s s , or r e c e iv in g  m o n e y  for tr an sm iss io n ;

(2 )  represent that the per son  is , or acts for , a b a n k ; or

(3 )  use an artific ia l or  corporate n a m e  that purports to b e  or suggests 

that it is  the  n a m e  o f  a b ank .

* S e c . 6 1 .  A S  0 6 .0 5 .3 5 5 (a )  is repea led  a n d  reenacted to read:

(a ) T h e  departm ent m a y  require a state b a n k , either at the t im e the b a n k  

a p p lie s  for a certificate o f  authority or d u r in g  the b a n k ’ s ex istence , to b e c o m e  a 

m e m b e r  o f  the Fe d e r a l D e p o s it  In s u r a n c e  C o r p o r a t io n .

* S e c . 6 2 . A S  0 6 .0 5 .3 5 5 (c )  is a m e n d e d  to read:

(c ) R e lin q u is h m e n t  o f  m e m b e r s h ip  w ithout g iv in g  notice a n d  o b t a in in g  the 

dep ar tm ent’ s consent, inv o lun ta ry  loss  o f  m e m b e r s h ip , or failure to b e c o m e  a m e m b e r  

after th e  d e p a r t m e n t  d irects  th e  b a n k  to  b e c o m e  a  m e m b e r  constitutes cause for 

the departm ent to take possess ion  o f  the b a n k  in  the m a n n e r  p r o v id e d  by  this chapter.

* S e c . 6 3 . A S  0 6 .0 5 .3 8 5  is  a m e n d e d  to read:

S e c . 0 6 .0 5 .3 8 5 . O R G A N I Z A T I O N A L  M E E T I N G  [ F I R S T  M E E T I N G  O F  

S T O C K H O L D E R S  A N D  D I R E C T O R S ] ,  (a ) A  state b a n k  m a v  n o t c a l l  a n  

o r g a n iz a t io n a l m e e t in g  u n d e r  A S  1 0 .0 6 .2 2 3  u n t i l  a l l  [ A F T E R  T H E ]  cap ita l a nd  

surplus  h a v e  been  f u lly  p a id  [ ,  T H E  I N C O R P O R A T O R S  S H A L L  C A L L  A  M E E T I N G  

O F  T H E  S T O C K H O L D E R S  O N  1 0  D A Y S ’ N O T I C E  T O  E L E C T  D I R E C T O R S  A N D  

A D O P T  B Y L A W S ,  A N D  D I R E C T  T H E  C A L L ,  O N  F I V E  D A Y S ’ N O T I C E ,  O F  T H E  

F I R S T  M E E T I N G  O F  D I R E C T O R S  F O R  T H E  E L E C T I O N  O F  O F F I C E R S ] ,

(b )  B y law s  s h a ll be  a d o pte d  a n d  m a y  be  a m e n d e d  by  a vote o f  the h o lde rs  o f  

a m a jor ity  o f  the ou ts tan d in g  v o t in g  shares voted at a m e e t in g  o f  the s h a r e h o ld e r s  

[ S T O C K H O L D E R S ] .  I f  n o t p r o v id e d  i n  th e  a rt ic le s  o f  in c o r p o r a t io n , the  b y la w s  

m u s t  in d ic a t e  the o r g a n iz a t io n a l s tr u c tu r e  o f  the  b a n k  a n d  s p e c if ic a lly  d e s ig n a t e  

the  o ff ic e s  that w ill b e  h e ld  b v  th e  e x e c u t iv e  o r  m a n a g in g  o ff ic e r s  o f  th e  b a n k .  

T h e  b a n k  s h a ll f ile  w ith  the d e p a r t m e n t  c o n ie s  o f  th e  o r ig in a l  b y la w s  o f  t h e  b a n k  

a n d  a n v  a m e n d m e n t s  a d o p t e d  fo r  t h e  b y la w s  [ T H E  B Y L A W S  M A Y  P R O V I D E  

F O R  T H E I R  A M E N D M E N T  B Y  T H E  B O A R D  O F  D I R E C T O R S  O F  A N Y  

P R O V I S I O N S  O T H E R  T H A N  T H O S E  R E L A T I N G  T O  T H E  D U T I E S ,  T E R M  O F  

O F F I C E ,  R E M U N E R A T I O N ,  R E I M B U R S E M E N T  O R  I N D E M N I F I C A T I O N  O F  A
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1  D I R E C T O R ] .

2 * S e c . 6 4 . A S  0 6 .0 5 .3 9 9  is  a m e n d e d  to read :

3  S e c . 0 6 .0 5 .3 9 9 . A P P L I C A T I O N  F O R  C E R T I F I C A T E  O F  A U T H O R I T Y  F O R

4 B R A N C H  B A N K  O R  C H A N G E  O F  L O C A T I O N ,  (a )  B efore  o p e r a t in g  a branch

5 b a n k  a t  [ A S ]  a p e r m a n e n t  lo c a t io n  or a  m o b i le  fac ility  branch  b a n k , or c h a n g in g  the

6  lo c a t io n  o f  the p r in c ip a l o ff ic e  or  [ O F ]  a br an ch  o f  the b a n k  at a p e r m a n e n t  lo c a t io n ,

7 a state b a n k  m ust a p p ly  to the d e p a r t m e n t  [ C O M M I S S I O N E R ]  for a certificate o f

8  author ity  to d o  s o . T h e  a p p l ic a t io n  m ust b e  in  the form  a n d  c o n t a in  the in fo r m a t io n

9 the d e p a r t m e n t  [ C O M M I S S I O N E R ]  requires to e n a b le  the d e p a r t m e n t

1 0  [ C O M M I S S I O N E R ]  to de ter m in e  w hether a certificate o f  authority s h o u ld  b e  is s u e d ,

1 1  in c lu d in g  [ B U T  N O T  L I M I T E D  T O ]  the address at w h ic h  the state b a n k  or bran ch  at

1 2  a p e r m a n e n t  lo c a t io n  w ill operate . In v e s t ig a t io n  e x penses  incurred b y  the departm ent

13  in  p r o c e s s in g  a p p lic a t io n s  s h a ll b e  c h a r g e d  to a n d  p a id  by  the a p p lic a n t  as p r o v id e d

14  in  A S  0 6 .0 1 .0 1 0 .  A t  the t im e  o f  s u b m it t in g  the a p p lic a t io n  to the d e p a r t m e n t

15  [ C O M M I S S I O N E R ] ,  the a p p lic a n t  s h a ll pa y  to the departm ent $ 1 .0 0 0  [$ 5 0 0 ]  in  partial

1 6  p a y m e n t  o f  those in v e s t ig a t io n  e x p e n s e s  incurred b y  the de p a r tm e n t . If  the

1  W  17  in v e s t ig a t io n  ex penses  incurred b y  the departm ent d o  not ex ceed  $ 1 .0 0 0  [$ 5 0 0 ] ,  the#
18  r e m a in d e r  sha ll b e  p r om p tly  r e fu n d e d  to the a p p lic a n t . I n  th is  s u b s e c t io n ,  " m o b i le

19  f a c ilit y  b r a n c h  b a n k "  m e a n s  a  b r a n c h  b a n k  th a t  m o v e s  f r o m  o n e  lo c a t io n  to

20 a n o t h e r  to p r o v id e  b a n k in g  s e r v ic e s  a n d  th a t  is lo c a t e d  in  o r  serves  r e m o te  areas

2 1  o f  t h e  state n o t  b e in g  a d e q u a t e ly  s e r v e d  b v  p e r m a n e n t ly  lo c a t e d  b a n k s  o r  b a n k

22 b r a n c h e s .

23 (b )  T h e  departm ent s h a ll n o t ify  the state b a n k  o f  its a c t io n  o n  the a p p lic a t io n

24 for a branch  b a n k  or for a c h a n g e  o f  lo c a t io n . I f  the a p p lic a t io n  a n d  the a c c o m p a n y in g

25 d o c u m e n t s  d o  not c o n fo r m  to the req u irem ents  o f  (a )  o f  this s e c t io n , the departm ent

26  s h a ll return them  w ith a n  e x p la n a t io n  o f  the defects in  them . I f  the de p ar tm e n t d o e s

27  not r espo nd  w ith in  3 0  days o f  its receipt o f  the a p p lic a t io n , th e  a p p l ic a t io n  [ I T ]  s h a ll

28  be c o n s id e r e d  to ha v e  b e e n  a c c e p te d .

2 9  (c ) T h e  state b a n k  s h a l l  p u b l is h  n o t ic e  o f  [ T H E  A C C E P T A N C E  B Y  T H E

3 0  D E P A R T M E N T  O F ]  the a p p l ic a t io n  for a b r an c h  b a n k  or for a  [ A P P R O V A L  T O ]

3 1  c h a n g e  in  lo c a t io n  in  the m a n n e r  p r o v id e d  in  A S  0 6 .0 5 .3 4 4 (d )  - (e ) [ A S  0 6 .0 5 .3 4 5 (f )
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A N D  ( g ) ] .  T h e  n o t ic e  s h a ll state the p r o p o s e d  lo c a t io n  fo r  t h e  f a c il it y .

( d )  U p o n  a c c e p ta n c e  o f  a n  a p p l ic a t io n  for a certificate o f  author ity  to operate 

a b r a n c h  b a n k  or  for  a p p r o v a l to c h a n g e  lo c a t io n , the dep ar tm ent s h a ll c o n d u c t  an  

in v e s t ig a t io n  to ascerta in  w hether

( 1 )  the  a d d it io n  o f  the p r o p o s e d  fac ility  in  the c o m m u n it y  is c o n s is te n t  

w it h  [ N O T  D E T R I M E N T A L  T O ]  a s o u n d  a n d  c o m p e t it iv e  b a n k in g  system ;

(2 )  the  p o p u la t io n  de n s ity  a n d  other e c o n o m ic  characteristics o f  the area 

p r im a r ily  to be  served  afford r e a s o n a b le  p r o m is e  o f  ade q u ate  s u p p o r t  for th e  p r o p o s e d  

f a c il it y  [ A  B R A N C H  A T  A  P E R M A N E N T  L O C A T I O N  O R  M O B I L E  F A C I L I T Y  

B R A N C H  B A N K  O R  A  R E L O C A T E D  P R I N C I P A L  O F F I C E  O R  B R A N C H  A T  A  

P E R M A N E N T  L O C A T I O N ] ;

(3 )  the  c a p ita l structure o f  the state b a n k  is a d e q u a te  in  re lation  to the 

a n t ic ip a te d  b u s in e s s  a n d  costs o f  o p e r a t in g  at the p r o p o s e d  lo c a t io n ;

(4 ) the n a m e  is  n o t  d e c e p t iv e ly  s im ila r  to that o f  another branch or 

b a n k  a n d  is not otherw ise  m is le a d in g .

(e ) N o  later than 1 5 0  d a y s  after the a p p lic a t io n  for a certificate o f  authority 

to operate a b r an c h  b a n k  or to c h a n g e  lo c a t io n  has b e e n  a cc e p te d , the departm ent s h a ll 

m a k e  a d e t e r m in a t io n  w hether to a p p r o v e  the a p p lic a t io n . W it h in  30  day s  after the 

s e c o n d  p u b l ic a t io n  o f  the n o t ic e  referred to in  (c )  o f  this s e c t io n , a [ A N Y ]  person 

o p p o s in g  the p e n d in g  a p p l ic a t io n  m a y  f ile  written o b je c t io n s  w ith  the departm ent. 

W h e n  it a pprov es  or  d e n ie s  the a p p l ic a t io n , the departm ent s h a ll not ify  the bank  a n d  

a ny  other person w h o  requested in  w r it in g  to [ T H A T  T H E  P E R S O N ]  b e  n o t if ie d ; a n d  

if  the a p p lic a t io n  is  d e n ie d , the d e p ar tm e n t s h a ll state the reasons  for its d e c is io n .

(f )  T h e  dep ar tm e nt s h a ll issue  a  certificate o f  authority  to operate a br an ch  

b a n k  or to c h a n g e  lo c a t io n  if

( 1 )  a ll  c o n d it io n s  im p o s e d  b y  the departm ent in  g r a n t in g  the certificate 

h a v e  b e e n  f u lf i l le d ;  a n d

(2 )  the requ irem ents  o f  th is  chapter are satisfied  [ ;

(3 )  A P P R O V A L  O F  T H E  A P P L I C A T I O N  F O R  I N S U R A N C E  H A S  

B E E N  R E C E I V E D  F R O M  T H E  F E D E R A L  D E P O S I T  I N S U R A N C E  

C O R P O R A T I O N ] .
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1  (g )  I f  the rights conferred by  a certificate o f  authority  are not exercised w ith in

2 o n e  year from  the  date o f  its issuance  u n d e r  th is  s e c t io n , the certificate lapses.

3  * S e c . 6 5 . A S  0 6 .0 5  is  a m e n d e d  b y  a d d in g  a  new  section  to article 4 to read:

4 S e c . 0 6 .0 5 .4 2 6 . A U T O M A T E D  T E L L E R  M A C H I N E S ,  (a )  A  state bank  m ay

5 e s ta b lis h , m a in t a in , a n d  operate an  a utom ated  teller m a c h in e  o n  the prem ises o f  the

6  m a in  o ff ic e  or  a  branch  o ff ic e  o f  the b a n k .

7 ( b )  A  state ba n k  m a y  estab lish , m a in t a in , a n d  operate an autom ated teller

8  m a c h in e  at a lo c a t io n  other than b a n k  prem ises w ith the pr ior approva l o f  the

9  departm ent. A n  autom ated teller m a c h in e  operated o f f  b a n k  prem ises s h a ll be  m ade

1 0  a v a ila b le  o n  a n o n d is c r im in a to r y  bas is  for use by  other bank s  a uthor ized  to d o  business

1 1  in  the state a n d  their custom ers, u p o n  the agreem ent o f  the other bank s to pay  a fair

1 2  a n d  e q u it a b le  a m o u n t  for the use o f  the m a c h in e .

1 3  (c ) F o r  each  autom ated teller m a c h in e  that a state b a n k  proposes to establish

14  or operate u n d e r  (b )  o f  this section , the state bank  s h a ll s u b m it  an  a p p lic a t io n  to the

1 5  departm ent for the m a c h in e . T h e  a p p lic a t io n  m ust c o n ta in  the f o llo w in g :

1 6  ( 1 )  the lo c a t io n  a n d  genera l descr ipt io n  o f  the s u r ro und ing  area,

1 7  in c lu d in g  a desc r ip t io n  o f  any  bus iness  estab lishm ent in  w h ic h  the m a c h in e  w ill be

1 8  lo c a te d ;

1 9  (2 )  the n a m e  o f  the m anufacturer a n d  ow ner o f  the m a c h in e ;

2 0  (3 )  the m a n ne r  o f  o p e r a tio n , in c lu d in g  w hether the m a c h in e  is o n - l in e

2 1  a n d  the k in d s  o f  transactions the m a c h in e  w ill perform ;

22  (4 ) the n a m e s  o f  the other bank s that w ill share the m a c h in e ’ s services;

23  a nd

24 (5 ) other in fo r m a t io n  required by  the departm ent.

25 (d )  A  state b a nk  m a y  invest in  a corporation  o r g a n iz e d  to operate m a c h in e s

26  that perform  autom ated teller services for tw o or m o re  b a nk s , if  eac h  b a n k  ow ns part

27  o f  the c a p ita l stock o f  the co rporation .

2 8  * S e c . 6 6 . A S  0 6 .0 5 .4 3 5 (a )  is a m e n d e d  to read:

2 9  (a ) T h e  affairs o f  every b a n k  incorporated u n d e r  this chapter s h a ll b e  m a n a g e d

3 0  by  not less than  f iv e  directors, nor m ore  than 25  [ ,  W H O  S H A L L  B E  E L E C T E D  B Y

3 1  T H E  S T O C K H O L D E R S  A N D  H O L D  O F F I C E  F O R  O N E  Y E A R  A N D  U N T I L
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T H E I R  S U C C E S S O R S  A R E  E L E C T E D  A N D  H A V E  Q U A L I F I E D ] ,  A  m ajor ity  o f  

the board o f  directors s h a ll b e  b o n a  f id e  residents o f  the state a n d  a m a jor ity  

constitutes a  q u o r u m  for the transaction o f  b u s in e s s .

* S e c . 6 7 . A S  0 6 .0 5 .4 3 5 (c )  is  a m e n d e d  to read:

(c ) U n le s s  o th e r w is e  a p p r o v e d  b v  th e  d e p a r t m e n t , e a c h  [ E A C H ]  director 

o f  a b a n k  s h a ll o w n , in  the director’ s o w n  right o r  jo in t ly  w ith  th e  d ir e c t o r ’ s s p o u s e . 

free o f  any  e n c u m b r a n c e , ca p ita l stock o f  the b a n k  in  an  a m o u n t  e q u a l to at least 

$ 1 ,0 0 0  in  par v a lu e .

* S e c . 6 8 . A S  0 6 .0 5 .4 3 5  is a m e n d e d  b y  a d d in g  new  subsections  to read:

(f) A  b a n k  s h a ll report w it h in  3 0  days to the departm ent a c h a n g e  in  directors, 

in c lu d in g  a statement o f  the b u s in e s s  a n d  pr ofess iona l a ff ilia t io n s  o f  new  directors.

(g )  T h e  departm ent m a y  issue an  order under  A S  0 6 .0 1 .0 3 0  r e m o v in g  a person 

from  the bo a rd  o f  directors or p r o h ib it in g  a person from  b e in g  o n  the board , if  the 

departm ent determ ines that

( 1 )  d u e  to the c o m p e te n c e , ex pe r ie nce , character, or integrity o f  the 

person, it is not in  the best interests o f  the depositors or the p u b l ic  for the person to 

b e  or rem ain o n  the b o a r d ;

(2 )  the person is d is h o n e s t  or reckless in  m a n a g in g  the affairs o f  the

b a n k ;

(3 )  the person has persistently v io la te d  this title , the regu lat io ns  a d o pte d  

under this title, or the orders o f  the departm ent under  this title or u n d e r  the reg u lat io ns  

adopted  under  th is title ;

(4 ) the person has b e e n  in d ic te d  for a fe lo n y  or other cr im e  in v o lv in g  

m oral turpitude or breach o f  trust; or

(5 )  the person has f i le d  a p e t it io n  in  bank ruptcy  either in  an  in d iv id u a l  

capacity or in  the n a m e  o f  a corpor at ion  in  w h ic h  the person ow n s  a m ajor ity  o f  the 

shares.

* S e c . 6 9 . A S  0 6 .0 5 .4 3 7  is a m e n d e d  to read:

S e c . 0 6 .0 5 .4 3 7 . O F F I C E R S ,  (a ) T h e  officers o f  a b a n k  s h a ll be  c h o s e n  

[ E L E C T E D ]  b y  the board  o f  directors. A n  officer m a y  no t b e  a p p o in t e d  to  serve  

[ E L E C T E D ]  for a p e r io d  lo n g e r  than o n e  year. I f  a  { A N  O F F I C E R  M A Y  B E
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1  R E M O V E D  B Y  T H E  B O A R D  O F  D I R E C T O R S  A T  A N Y  T I M E  B U T  R E M O V A L

2  D O E S  N O T  P R E J U D I C E  A N Y  R I G H T S  T H A T  T H E  O F F I C E R  M A Y  H A V E  T O

3  D A M A G E S  F O R  B R E A C H  O F  C O N T R A C T  O F  E M P L O Y M E N T .  T H E ]  pr es ident

4 o f  a  b a n k  o r  other  c h ie f  o ff ic e r  r e s p o n s ib le  for the m a n a g e m e n t  o f  the b a n k  is  n o t  a

5 d ir e c t o r , t h e  o f f ic e r  m ust b e  a n  ex  o f f ic io  ( A ]  m e m b e r  o f  the b o a r d  o f  directors

6  w it h o u t  t h e  p o w e r  to  v o te .

7 (b )  A  b a n k  s h a ll report w it h in  30  d a y s  to the departm ent a n y  c h a n g e s  a m o n g

8  e x ec ut iv e  off ic e r s  [ A N D  D I R E C T O R S ] ,  in c lu d in g  in  its report a statem ent o f  the

9 b u s in e s s  a n d  p r o fe s s io n a l a ff il ia t io n s  o f  new  ex ec utiv e  officers [ A N D  D I R E C T O R S ] .

1 0  * S e c . 7 0 . A S  0 6 .0 5 .4 3 7  is  a m e n d e d  b y  a d d in g  a new  s u b s ec tio n  to read:

1 1  (c ) I f  the departm ent d e ter m in e s  that an off icer  or e m p lo y e e  o f  the b a n k  has

1 2  b e e n  n e g lig e n t , d is h o n e s t , reck less, or in c o m p e t e n t  in  the per fo rm a nc e  o f  o f f ic ia l

1 3  d u t ie s , the dep ar tm ent m a y  or der  the b o a r d  to re m o v e  the off icer  or e m p lo y e e  from

14  o f f ic e , after g iv in g  the b o a r d  a n d  the o ff ic e r  or e m p lo y e e  an o p p o r tu n ity  for a h e a r in g

1 5  u n d e r  A S  0 6 .0 1 .0 3 0 . I f  the b o a r d  n e g le c ts  or refuses to r e m o v e  the off ice r  or

1 6  e m p lo y e e  fr o m  o ff ic e  a n d  if  lo s s e s  d u e  to the n e g lig e n c e , d is h o n e s ty , recklessness, or

17  in c o m p e t e n c e  o f  the off icer  or  e m p lo y e e  accrue  to the b a n k  after the ne g lec t or refusa l,

1 8  the order o f  the departm ent is c o n c lu s iv e  e v id e n c e  o f  the n e g lig e n c e  o f  the bo a rd  u n d e r

19  this s u b s e c t io n  in  an  a c t io n  b r o u g h t  a ga in s t  the b o a r d , or a m e m b e r  o f  the b o a r d , for

2 0  recovery o f  the losses.

2 1  * S e c . 7 1 .  A S  0 6 .0 5 .4 3 8 (a )  is a m e n d e d  to read :

22  (a )  T h e  b o a r d  o f  d irectors o f  e a c h  b a n k  s h a ll h o ld  a m e e t in g  at least o n c e  e a c h

23 m o n th  for  at least 1 0  m o n t h s  in  e a c h  c a le n d a r  year [ T O  G E N E R A L L Y

24 I N V E S T I G A T E  T H E  A F F A I R S  O F  T H E  B A N K ] ,

25 * S e c . 7 2 . A S  0 6 .0 5 .4 3 8  is a m e n d e d  by  a d d in g  new  su b s ec tio n s  to read :

2 6  (e )  U n le s s  p r o h ib it e d  b y  the artic les or b y la w s  o f  the state b a n k , the b o a r d  o f

27  directors or a c o m m itte e  o f  the b o a r d  m a y  v a lid ly  c o n d u c t  a m e e t in g  b y

2 8  c o m m u n ic a t in g  s im u lt a n e o u s ly  w ith e a c h  other by  m e a n s  o f  c o n fe r e n c e  t e le p h o n e s  or

2 9  s im ila r  c o m m u n ic a t io n s  e q u ip m e n t .

3 0  (f )  T h e  departm ent m a y  require a m e e t in g  o f  the b o a r d  o f  directors o f  a state

3 1  b a n k  to b e  h e ld  in  the m a n n e r  a n d  at the t im e  a n d  p la c e  the de p ar tm e nt d irects w h e n ,
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N ew  T e x t  U n d e r l i n e d  ( D ELETED  TEX T BRACKETED }

1  in  the ju d g m e n t  o f  the dep ar tm ent, a v io la t io n  o f  th is  title has oc cu rr ed  or is  a b o u t  to

2  o c c u r . A  report o f  a n  e x a m in a t io n  r e q u ire d  or a llo w e d  b y  th is  title , the c o n c lu s io n s

3  dr aw n  fr o m  the e x a m in a t io n  b y  the d e p ar tm e n t , r e c o m m e n d a t io n s  m a d e  b y  the

4 d e p a r tm e n t , a n d  other matters c o n c e r n in g  the o p e r a t io n  a n d  c o n d it io n  o f  the b a n k  m a y

5 b e  presented  to the bo a rd  o f  directors b y  the de p ar tm e nt . I f  the dep artm ent presents

6  a report o f  e x a m in a t io n  or other in fo r m a t io n  is presented to the b o a r d , e a c h  m e m b e r

7 o f  the b o a r d  o f  directors s h a ll fu r n is h  to the de p ar tm e nt a statem ent, o n  for m s  to b e

8 s u p p l ie d  b y  the depar tm ent , that the m e m b e r  has  read a n d  is fa m ilia r  w ith  the

9  r e c o m m e n d a t io n s  o f  the departm ent.

1 0  * S e c . 7 3 . A S  0 6 .0 5 .4 4 0  is a m e n d e d  to read :

1 1  S e c . 0 6 .0 5 .4 4 0 . A U T H O R I T Y  T O  D E C L A R E  D I V I D E N D S .  T h e  directors o f

1 2  a b a n k  transacting  bus iness  in  the state m a y  de c lar e  a d iv id e n d  ou t o f  the net profits ,

1 3  s u b je c t  to  a n v  r e s tr ic t io n s  u n d e r  A S  0 6 .0 5 .3 0 7 (c )  a n d  after c o m p ly in g  w ith

14  A S  0 6 .0 5 .4 4 1  - 0 6 .0 5 .4 4 5 .

1 5  * S e c . 7 4 . A S  0 6 .0 5 .4 4 1  is a m e n d e d  to read :

1 6  S e c . 0 6 .0 5 .4 4 1 . C O N D I T I O N S  P R E C E D E N T  T O  D I V I D E N D

1 7  D E C L A R A T I O N  A N D  P A Y M E N T ,  (a )  B e fo r e  a b a n k  d iv id e n d  is d e c la r e d  [ , ]  or the

1 8  net profits for the p e r io d  c o v e r e d  b y  the d iv id e n d  d is p o s e d  o f , a n d  a fter  the

1 9  r e s t o r a t io n  o f  a n v  u n d iv id e d  p r o f its  o r  s u r p lu s  u n d e r  A S  0 6 .0 5 .4 4 2 . n o t less than

20  o n e -f if t h  o f  these net profits s h a ll b e  carried to the b a n k  s u r p lus  a c c o u n t  u n t il the

2 1  s u r p lus  a c co u n t  e q u a ls  [ A M O U N T S  T O ]  10 0  percent o f  the p a id - in  c a p it a l o f  the

22 b a n k .

23 (b )  T h e  departm ent m a y  requ ire  a b a n k  to s u s p e n d  the p a y m e n t  o f  a ny

24 d iv id e n d s  u n t il a ll  o r d e r s  o r  r e q u ir e m e n ts  o f  t h is  s e c t io n  a n d  A S  0 6 .0 5 .4 4 2  [ M A D E

25 B Y  T H E  D E P A R T M E N T ]  h a v e  b e e n  c o m p l ie d  w ith .

2 6  * S e c . 7 5 . A S  0 6 .0 5 .4 4 2  is a m e n d e d  to read :

27  S e c . 0 6 .0 5 .4 4 2 . R E S T O R A T I O N  O F  S U R P L U S  B E F O R E  P A Y M E N T  O F

2 8  D I V I D E N D S .  A  loss susta in ed  b y  a b a n k  in  excess o f  its u n d iv id e d  pr ofits  a n d  a n v

2 9  c a p it a l  c o n t in e e n c v  reserves [ R E S E R V E ]  s h a ll b e  c h a r g e d  to its s u r p lu s  a c c o u n t  o r ,

3 0  w it h  th e  a p p r o v a l  o f  the  d e p a r t m e n t ,  c a r r ie d  a s  n e g a t iv e  u n d iv id e d  p r o f it s . T h e

3 1  b a n k ’ s u n d iv id e d  p r of its  a n d  [ .  I T S ]  s u r p lus  a c c o u n t  s h a ll thereafter b e  r e im b u r s e d



1  from  earnings* a n d  n o  d iv id e n d s  m a y  be  dec lared or p a id  b y  the b a n k  [ I N  E X C E S S

2  O F  O N E - H A L F  O F  I T S  N E T  E A R N I N G S ]  u n t il a n v  n e g a t iv e  u n d iv id e d  p r o f its  are

3 e l im in a t e d  a n d  the surp lus  a cco un t is restored to at least the am ou nt from  w h ic h  the

4 s u r p lu s  w as o r ig in a lly  reduced [ O R  A N  A M O U N T  E Q U A L  T O  10 0  P E R C E N T ’ O F

5 P A I D - I N  C A P I T A L ] .

6  * S e c . 7 6 . A S  0 6 .0 5 .4 4 5  is repea led a n d  reenacted to read:

7 S e c . 0 6 .0 5 .4 4 5 . D E T E R M I N I N G  N E T  P R O F I T S ,  (a ) A  bank  m a y  not declare

8  or pay  a d iv id e n d  in  a n  a m o u n t  greater than its net u n d iv id e d  profits then o n  h a n d .

9  (b )  In  d e t e r m in in g  net profits for the purpose  o f  de c lar in g  a d iv id e n d , a bank

1 0  m a y  not in c lu d e  in  its c a lc u la t io n s

1 1  ( 1 )  lo a n  loss reserves a nd  losses in  excess o f  reserves, in c lu d in g  loans

1 2  or other credits u p o n  w h ic h  interest for a p e r io d  o f  six m onths  is d u e  a n d  u n p a id ,

1 3  u n le s s  the lo a n  or credit is w e ll secured and in  the process o f  c o lle c t io n ;

14  (2 ) interest accrued but not c o lle c te d  o n  lo a n s  or other credits u p o n

15  w h ic h  the interest d u e  is m ore than 90  days d e lin q u e n t ;

1 6  (3 ) interest c o lle c te d  but not earned ;

17  (4) assets or d e p r e c ia t io n  that the departm ent has required to b e  charged

18  o ff ;

19  (5 ) the apprec iat ion  o f  any asset above  its actual cost to the b a n k ; and

20 (6 ) a ny  accrued expenses , interest or taxes d u e  from the b a n k .

2 1  * S e c . 7 7 . A S  0 6 .0 5 .4 5 0  is a m e n d e d  to read:

22 S e c . 0 6 .0 5 .4 5 0 . S H A R E H O L D E R S  [ S T O C K H O L D E R S ]  L I S T .  E a c h  bank

23 s h a ll keep a r e c o r d  o f  [ B O O K  I N  W H I C H  I T  S H A L L  E N T E R ]  the n a m e  and

24 res idence  o f  each  s h a r e h o ld e r  [ S T O C K H O L D E R ]  o f  the ba n k , the c lass a n d  n um ber

25 o f  shares h e ld  by  eac h , the t im e  w hen e ac h  person bec am e  a s h a r e h o ld e r

26 [ S T O C K H O L D E R ] ,  a n d  a ll transfers o f  stock, stating the t im e  w hen m a d e , the n u m ber

27 o f  shares, a n d  by  w h o m  transferred. A  list o f  c u r r e n t  s h a r e h o ld e r s  [ T H E

28 S T O C K H O L D E R S ]  sha ll b e  a v a ila b le  for in s p ec t io n  in  the ba nk  o ff ic e  b v  a n v

29  s h a r e h o ld e r  o n  d e m a n d  [ S H O W I N G  T H E  N U M B E R  O F  S H A R E S  H E L D  B Y  E A C H

30  S T O C K H O L D E R  O F  R E C O R D ] .

3 1  * S e c . 7 8 . A S  0 6 .0 5 .4 6 2 (a ) is a m e n d e d  to read:
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(a ) A  n a t io n a l [ C H A R T E R ]  b a n k  lo c a te d  in  the state m a y  conv ert to a state 

( C H A R T E R ]  b a n k  or m e r g e  or c o n s o lid a te  w ith  a  state [ C H A R T E R ]  b a n k , a n d  a state 

[ C H A R T E R ]  b a n k  m a y  m erge or c o n s o lid a te  w ith  another state [ C H A R T E R ]  b a n k , if  

the m erger or  c o n s o lid a t io n  is cons istent w ith federal a n d  state law  a n d  a p p r o v e d  by  

the departm ent.

* S e c . 7 9 . A S  0 6 .0 5 .4 6 2 (c )  is  a m e n d e d  to read:

(c ) T h e  depar tm ent, in  the exercise o f  its pow er to approv e  or d is a p p r o v e  

a p p lic a t io n s  for m erger or c o n s o lid a t io n , s h a ll act in  the interests o f  p r o m o t in g  a nd  

m a in t a in in g  a s o u n d  b a n k in g  system , the security o f  d e p o s its  a n d  custom ers , the 

preservation o f  the l iq u id  p o s it io n  o f  b a n k s , a n d  in  the interest o f  p r e v e n t in g  in ju r io u s  

credit e x p a n s io n s  a n d  contractions . [ T H E  D E P A R T M E N T  M A Y  A D O P T  

R E G U L A T I O N S  T O  I M P L E M E N T  T H I S  S E C T I O N  ]

* S e c . 8 0 . A S  0 6 .0 5 .4 6 2 ( d )  is a m e n d e d  to read:

(d )  A  state [ C H A R T E R ]  b a n k  c o n v e r t in g  to or m e r g in g  or c o n s o lid a t in g  w ith 

a n a t io n a l [ C H A R T E R ]  b a n k  sha ll s u b m it  a c o p y  o f  the a p p lic a t io n  for n a t io n a l charter 

or a p p lic a t io n  to conv ert , m erg e , or c o n s o lid a te  to the departm ent at the t im e  those 

d o c u m en ts  are forw arded to the c o m p tr o lle r  o f  the currency .

* S e c . 8 1 .  A S  0 6 .0 5 .4 6 6  is repea led a n d  reenacted to read:

S e c . 0 6 .0 5 .4 6 6 . D I S S O L U T I O N  B E F O R E  C O M M E N C E M E N T  O F  

B U S I N E S S .  I f  the departm ent d iscov ers , after it approves the articles o f  in c o r p o ra t io n  

for a b a n k  but before  it issues a certificate o f  authority to the b a n k , a reason w hy  a 

b a n k  s h o u ld  not h a v e  b e e n  incorporated , or if  a certificate o f  authority  is not issued 

w ith in  the later o f  o n e  year after the issuanc e  o f  the certificate o f  in c o r p o r a t io n  or the 

tim e the departm ent a llo w s  for satisfaction o f  c o n d it io n s  precedent to the issua nc e  o f  

a certificate o f  author ity , the b a n k  s h a ll v o lu n ta r ily  d is s o lv e  u n d e r  A S  1 0 .0 6 .6 0 5  - 

10 .0 6 .6 2 5  or m ay  b e  in v o lu n ta r ily  d is s o lv e d  b y  the departm ent u n d e r  A S  10 .0 6 .6 3 3 .

* S e c . 8 2 . A S  0 6 .0 5  is a m e n d e d  by  a d d in g  a n e w  section to read:

S e c . 0 6 .0 5 .4 6 8 . C E A S E  A N D  D E S I S T ;  O P P O R T U N I T Y  F O R  H E A R I N G ;  

D E P A R T M E N T  T A K E O V E R ,  (a )  A  state b a n k  m ay  b e  c lo s e d  a n d  the departm ent 

m ay  take p o s s e ss io n  o f  the b a nk  if  the b a n k  v o lu n ta r ily  p laces  its affairs a n d  assets 

under the d e p ar tm e n t ’ s contro l, or if  the departm ent f in d s
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an order o f  the d e p a r tm e n t , 

h a s  v io la t e d  a  p r o v is io n  o f  th is  chapter  or 

er th is ch a p ter ;

s c a p it a ! is im p a ir e d  or  the b a n k  is  otherw ise  in  an

or u n s o u n d  c o n d it io n ;

(4 ) the b a n k ’ s b u s in e s s  is  b e in g  c o n d u c t e d  in  a n  u n la w f u l, u n s a fe , or 

u n s o u n d  m a n n e r ;

(5 )  the b a n k  is  in s o lv e n t ;

(6 )  the b a n k  is  u n a b le  to c o n t in u e  n o r m a l o p e r a t io n s ;

(7 )  a dep ar tm e nt e x a m in a t io n  o f  the  b a n k  is obstructed or im p e d e d ;

(8 )  the b a n k  h o ld in g  c o m p a n y  that co n tr o ls  the b a n k  refuses to pe r m it  

an e x a m in a t io n  as p r o v id e d  in  A S  0 6 .0 5 .2 3 5 ; or

(9 )  the b a n k  has lo s t , or r e c e iv e d  n o t ic e  o f  the te r m in a t io n  or 

s u s p e n s io n  o f , its m e m b e r s h ip  in  the Fe d e r a l D e p o s it  In s u r a n c e  C o r p o r a t io n  or  has 

r e lin q u is h e d  its m e m b e r s h ip  in  the F e d e r a l D e p o s it  In s u r a n c e  C o r p o r a t io n  w ith o u t  the 

consent o f  the d e p ar tm e n t .

( b )  E x c e p t  as p r o v id e d  in  (d )  o f  this s e c t io n , before the departm ent m a y  take 

p o s s e s s io n  o f  a b a n k  the  dep ar tm ent s h a ll issue a n o t ic e  to the b o a r d  o f  directors o f  

the b a n k  u n d e r  A S  0 6 .0 1 .0 3 0 ( a )  o f  the p r o b le m s  id e n t if ie d  b y  the departm ent a n d  issue 

an  order to the b o a r d  u n d e r  A S  0 6 .0 1 .0 3 0 ( b )  to correct the p r o b le m s . T h e  n o t ic e  m ust 

a ls o  s pe c ify  that fa ilu r e  to c o m p ly  w ith  the order m a y  result in  the departm ent ta k in g  

p o s s e s s io n  o f  the b a n k .

(c )  I f  a b a n k  fa ils  to c o m p ly  w ith  an order is s u e d  u n d e r  ( b )  o f  this s e c t io n , the 

dep ar tm ent m a y  take p o s s e s s io n  o f  the b a n k  b y  p o s t in g  u p o n  the b a n k  p r e m is e s  a 

n o t ic e  stating  that the dep artm ent is  a s s u m in g  p o s s e s s io n  u n d e r  this chapter . 

D e p a r tm e n t  p o s s e s s io n  b e g in s  w h e n  the n o t ic e  is p o s te d . T h e  n o t ic e  s h a ll a ls o  b e  f i le d  

in  the super ior  court o f  the j u d ic ia l  district in  w h ic h  the b a n k  is lo c a t e d . T h e  

dep ar tm ent s h a ll n o t ify  the lo c a l fed er a l reserve b a n k  if  the b a n k  is a m e m b e r  o f  the 

F e d e r a l R eserve S y s te m .

(d )  N o t w it h s t a n d in g  the p r o v is io n s  o f  th is  s e c t io n  a n d  A S  0 6 .0 1 .0 3 0 ,  if ,  in  the 

o p in io n  o f  the de p ar tm e n t , an e m e r g e n c y  exists that w il l  result in  ser ious  lo s s es  to the
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d e p o s ito r s , the  dep ar tm ent m a y  take p o s s e ss io n  o f  a b a n k  w ith o u t  pr ior  h e a r in g . 

W it h in  tw o d a y s  after the  d e p a r tm e n t  takes p o s s e s s io n  u n d e r  th is  s u b s e c t io n , an  

interested party m a y  f ile  w ith  the  dep ar tm e nt an  a p p lic a t io n  for a n  order v a c a t in g  the 

p o s s e s s io n . T h e  dep ar tm ent s h a l l  grant the a p p lic a t io n  i f  the dep ar tm ent f in d s  that the 

d e p a r tm e n t ’ s a c t io n  w as n o t  a u th o r iz e d  u n d e r  th is chapter .

* S e c . 8 3 . A iS  0 6 .0 5 .4 7 0 (b )  is a m e n d e d  to read :

( b )  [ T H E  D E P A R T M E N T  S H A L L  T A K E  P O S S E S S I O N  U N D E R  ( A )  O F  

T H I S  S E C T I O N  B Y  P O S T I N G  U P O N  T H E  B A N K  P R E M I S E S  A  N O T I C E  

S T A T I N G  T H A T  I T  I S  A S S U M I N G  P O S S E S S I O N  U N D E R  T H I S  C H A P T E R .  I T S  

P O S S E S S I O N  I S  C O N S I D E R E D  T O  C O M M E N C E  A T  T H E  T I M E  O F  P O S T I N G  O F  

T H E  N O T I C E .  T H f e  N O T I C E  S H A L L  A L S O  B E  F I L E D  I N  T H E  S U P E R I O R  

C O U R T  O F  T H E  J U D I C I A L  D I S T R I C T  I N  W H I C H  T H E  B A N K  IS  L O C A T E D .  

T H E  D E P A R T M E N T  S H A L L  N O T I F Y  T H E  F E D E R A L  R E S E R V E  B A N K  I F  T H E  

B A N K  I N  T H E  P O S S E S S I O N  O F  T H E  D E P A R T M E N T  IS  A  M E M B E R  O F  T H E  

F E D E R A L  R E S E R V E  S Y S T E M . ]  W h e n  the departm ent has  taken p o s s e ss io n  o f  a 

state b a n k , it is vested w ith  the f u ll  a n d  e x c lu s iv e  pow er o f  m a n a g e m e n t  a n d  co ntro l, 

in c lu d in g  the pow er [ T O  A S S E S S  O U T S T A N D I N G  C A P I T A L  S T O C K  U N D E R  

A S  0 6 .0 5 .3 1 0 , ]  to c o n t in u e  or  d is c o n t in u e  the b u s in e s s , to stop or l im it  the pa y m en t 

o f  t h e  b a n k ’ s [ I T S ]  o b l ig a t io n s ,  to e m p lo y  necessary assistants, to execute any 

in stru m en t in  the n a m e  o f  the  b a n k , to c o m m e n c e , d e f e n d , a n d  c o n d u c t  in  th e  b a n k ’ s 

[ I T S ]  n a m e  any  a c t io n  or p r o c e e d in g  in  w h ic h  th e  b a n k  [ I T ]  m a y  be  a party, to 

term inate  th e  [ I T S ]  p o s s e s s io n  b y  restoring the b a n k  to its b o a r d  o f  directors, a n d  to 

r e o r ga n iz e  or l iq u id a t e  the b a n k  u n d e r  [ I N  A C C O R D A N C E  W I T H ]  this chapter. A s  

s o o n  as prac tic ab le  after ta k in g  p o s s e s s io n , the departm ent s h a ll m a k e  an  inventory  o f  

the assets a n d  f ile  a c o p y  o f  t h e  in v e n t o r y  [ I T ]  w ith  the sup er ior  court.

* S e c . 84 . A S  0 6 .0 5 .4 7 0 (g )  is a m e n d e d  to read:

(g )  A  ju d g m e n t ,  l ie n ,  or attachm ent m a y  not b e  e n f o r c e d  a g a in s t  

[ E X E C U T E D  U P O N ]  a n y  asset o f  the b a n k  w h ile  it is in  p o s s e s s io n  o f  the departm ent. 

U p o n  the e le c t io n  o f  the de p a r tm e n t in  c o n n e c t io n  w ith  a l iq u id a t io n  or  r e o rg a n iz at io n ,

( 1 )  a ny  l ie n  or attachm ent, other thari a n  attorney ’ s or m e c h a n ic ’ s l ie n ,  

o b t a in e d  u p o n  any  asset o f  the b a n k  d u r in g  the d e p ar tm e nt ’ s p o s s e s s io n  or w ith in  four
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m o n th s  b e for e  c o m m e n c e m e n t  o f  that p o s s e s s io n ,  m a v  [ S H A L L ]  be  v a ca ted , except 

lie n s  created b y  the departm ent w h ile  in  p o s s e ss io n ; a n d

(2 )  any  transfer o f  an asset o f  the b a n k  m a d e  after or in  c o n te m p la t io n  

o f  its in s o lv e n c y  o r  in  a n t ic ip a t io n  o f  th e  d e p a r t m e n t ’ s ta k e o v e r , w ith intent to 

effect a  preference o f  o n e  c r e d ito r  o v e r  a n o t h e r  c r e d it o r  o r  to p r e v e n t  the 

d is t r ib u t io n  o f  the  b a n k ’ s assets a c c o r d in g  to la w , is  v o id .

* S e c . 8 5 . A S  0 6 .0 5  is a m e n d e d  b y  a d d in g  new  sections to read:

S e c . 0 6 .0 5 .4 7 1 . R E O R G A N I Z A T I O N ,  (a )  I f  the departm ent d e c id e s  to 

reorgan ize  a state b a n k , the departm ent, after a c c o r d in g  a h e ar in g  to a ll interested 

parties, s h a ll enter an order p r o p o s in g  a reo rgan iz at ion  p la n . T h e  departm ent sha ll 

se nd  a c o p y  o f  the p la n  to eac h  depos itor  a n d  creditor w h o  w ill  not receive paym ent 

o f  a c la im  in  f u ll under  the p la n , and  a no t ic e  that, un le ss  w ith in  30  days the p la n  is 

d is a p p r o v e d  in  w riting b y  persons h o ld in g  on e -th ird  or m ore o f  the aggregate a m ou nt 

o f  the c la im s , the departm ent w ill reorganize the b a n k .

(b )  A  p la n  o f  reorganizat ion  m a y  not be prescribed under  this chapter un less , 

in  the o p in io n  o f  the departm ent,

( 1 )  the p la n  is fair to a ll classes o f  depos itors , creditors, and

shareho lders ;

(2 ) sub ject to a fair a d justm en t for new  capita l that a class w ill pay 

u n d e r  the p la n , the face a m o u n t  o f  the interest a ccorded  to a class o f  depositors, 

creditors, or shareholders u n der  the p la n  does not ex ceed  the v a lu e  o f  the assets at 

l iq u id a t io n  less the f u ll  a m o u n t  o f  the c la im s  o f  a ll pr ior classes;

(3 ) the p la n  prov ides for the issuance  o f  c o m m o n  stock in  an  a m o u n t  

that w il l  p r o v id e  an a dequ ate  ratio to dep os its ;

(4) any  e x c h a n g e  o f  new  c o m m o n  stock for o b lig a t io n s  or stock o f  the 

b a n k  w ill  be  m ade

( A )  in  the inverse  order o f  the pr ior ities  in  l iq u id a t io n  o f  the 

classes that w il l  retain an interest in  the b a n k ; a nd

( B )  u p o n  terms that adjust in  a fair m a n n e r  a ny  c h a n g e  in  the 

relative interest o f  the respective classes that w il l  b e  p r o d u c e d  b y  the e x c h a n g e ;
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1 (5) the plan assures the removal of a director, officer, or employee

2 responsible for a problem identified by the department under AS 06.05.468(a) - (b),

3 including an unsafe, unsound, or unlawful action or the existence of an unsafe or

4 unsound condition;

5 (6) any merger or consolidation provided by the plan complies with this

6 chapter.

7 (c) W hen in the course o f reorganization, supervening conditions render a plan

8 of reorganization unfair or its execution impractical, the department may modify the

9 plan or liquidate the bank.

10 Sec. 06.05.472.. LIQUIDATION, (a) In liquidating a state bank, the

11 department may exercise any power incidental to liquidating a bank, but it may not,

12 without the approval of the superior court,

13 (1) sell an asset of the bank having an appraised value in excess of

14 $100,000;

15 (2) compromise or release a claim that exceeds $100,000, exclusive of

16 interest;

17 (3) make full payment on a claim, other than a claim upon an

18 obligation incurred by the department, before preparing and filing a schedule of the

19 department’s determinations under AS 06.05.473(d)(3).

20 (b) W ithin six months after beginning the liquidation of a bank, the department

21 may terminate an executory contract for services or advertising to which the bank is

22 a party or an obligation o f the bank as a lessee. A lessor who receives 60 days’ notice

23 of the departm ent’s decision to terminate a lease does not have a claim for rent, other

24 than rent accrued to the date o f termination, or for damages due to the termination.

25 (c) As soon as practical after beginning the involuntary liquidation of a bank,

26 the department shall take the steps necessary to terminate all fiduciary positions held

27 by the bank, to surrender all property held by the bank as a fiduciary, and to settle the

28 fiduciary accounts of the bank.

29 Sec. 06.05.473. CLAIMS, (a) As soon as practical after beginning the

30 liquidation o f a state bank, the department shall

31 (1) mail notice of the liquidation proceedings to the last known post
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1 office address of each depositor, creditor, lessee of a safe deposit box, or bailor of

2 property;

3 (2) post notice of the proceedings conspicuously on the premises of the

4 bank; and

5 (3) publish notice that the departm ent determ ines to be appropriate for

6 the proceedings.

7 (b) The department shall mail with the notice sent under (a)(1) of this section

8 a statem ent o f the amount shown on the bank’s books to be the claim  of the depositor

9 or creditor. The notice must also include a demand that a person who is entitled to

10 property held by the bank as bailee or in a safe deposit box of the bank withdraw the

11 property within 30 days. The notice must direct those depositors and creditors who

12 claim am ounts different from the am ounts in the notice to file their claims with the

13 bank under the procedure described in the notice and before a specified date. The

14 specified day may not be less than 60 days from the date of the first publication o f the

15 notice.

16 (c) A safe deposit box whose contents have not been removed within 30 days

17 after dem and shall be opened. The departm ent shall retain the contents of the box and

18 the other unclaimed property held by the bank as bailee until the conclusion o f the

19 liquidation proceedings. A t the conclusion of the liquidation proceedings, the property

20 held by the department under this subsection is considered abandoned, and the

21 departm ent shall turn the property over to the Department o f Revenue for handling

22 under AS 34.45.110 - 34.45.780.

23 (d) W ithin six months after the last day specified in the notice for the filing

24 of claims, or within a longer period if allowed by the superior court, the departm ent

25 shall

26 (1) reject a claim that it determines to be invalid;

27 (2) determine the am ount, if any, ow ing to each known creditor or

28 depositor and the priority class o f the person’s claim  under this chapter;

29 (3) prepare a schedule of its determinations for filing in the superior

30 court;

31 (4) publish a notice in a newspaper once each week for three successive



1 weeks, o f the times and places w here the schedule o f determinations will be available

2 for inspection and the date when the department will file its schedule in court; the date

3 may not be sooner than 30 days after the first publication.

4 (e) Within 30 days after the filing with the superior court o f the department’s

5 schedule under (dX3) o f this section, a creditor, depositor, or stockholder may file with

6 the court an objection to a determination. The court shall hear and determine the filed

7 objections after the notice to the departm ent and interested claimants that the court

8 establishes. If the court sustains an objection, the court shall direct that the schedule

9 be modified appropriately.

10 (f) After filing its schedule, the department may make partial distribution to

11 the holders of the claims that are undisputed or are allowed by the court, if an

12 adequate reserve is established for the payment of disputed claims. As soon as

13 practicable after the determination o f all objections, the department shall make the final

14 distribution.

15 (g) The following claims have priority in liquidation proceedings, in the order

16 listed;

17 (1) obligations incurred by the department in liquidating the bank;

18 (2) wages and salaries o f officers and employees earned during the

19 three-month period preceding the departm ent’s possession in an amount not exceeding

20 $3,000 for each person;

21 (3) fees and assessm ents owed by the bank to the department;

22 (4) deposits;

23 (5) claims secured by assets pledged under AS 06.05.260(a).

24 (h) After the payment o f all other claims, including interest at the rate

25 established under AS 09.30.070, the department shall pay claims that are otherwise

26 valid but that were not filed within the time prescribed.

27 (i) If the sum available for a class of creditors is insufficient to provide

28 payment in full, the sum shall be distributed pro rata to the claimants in the class.

29 (j) When the department has liquidated a bank, any assets remaining after all

30 claims have been paid shall be distributed to the shareholders in accordance with their

31 respective interests.
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of a class of voting securities of the bank or holding company;

( B )  the corporation controls in any manner the election of a 

majority of the directors or trustees of the bank or holding company; or

(C) the department determines, after notice and opportunity for 

hearing, that the corporation directly or indirectly exercises a controlling 

influence over the management of the policies of the bank or holding company;

(11) "fiduciary" means a trustee, agent, executor, administrator, 

committee, guardian or conservator for a minor or other incompetent person, a 

receiver, a trustee in bankruptcy, an assignee for creditors, or the holder of a similar 

position of trust;

(12) "financial institution" means an institution subject to the regulation 

o f the department under this title;

(13) "good faith" means honesty in fact in the transaction and a 

reasonable ground for belief that the transaction is lawful, proper, or authorized;

(14) "impaired capital" or "impairment of capital" means that the value 

of the bank’s assets is less than the bank’s liabilities plus 120 percent of the amount 

of the bank’s paid-in capital;

(15) "insolvent" means

(A) bank assets having a value less than the bank’s liabilities, 

other than liability on account of capital stock, capital notes, and debentures;

(B) failure to increase total adjusted capital accounts or reserves 

after being ordered to do so under AS 06.05.305(c); or

(C) inability to meet obligations or demands as they become 

due in the ordinary course of business;

(16) "international bank" means a corporation, partnership, or 

association that is organized and operates under the laws of a country other than the 

United States and that is authorized by its license or charter to carry on a banking 

business;

(17) "interstate bank" means

(A) a corporation, partnership, or association organized under 

the laws of another state and holding a charter, license, or certificate of
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authority from another state to engage in a banking business; or

(B) a national bank, except a national bank whose principal 

office, as designated in its articles of incorporation, is located in the state;

(18) "loans" includes

(A) all direct or indirect advances o f funds to a person made on 

the basis o f an obligation o f the person to repay the funds, or repayable from 

specific property pledged by or on behalf of the person, guarantees, overdrafts, 

letters of credit;

(B) a liability o f a bank to advance funds to or on behalf o f a 

person under a contractual commitment;

(19) "national bank" means a bank chartered by the United States;

(20) "out-of-state bank holding company" means a company that

(A) is a bank holding company as defined in 12 U.S.C. 1841 

(Bank Holding Company Act); is registered as a bank holding company with 

the Board of Governors of the Federal Reserve System, with the federal reserve 

bank of the Federal Reserve District in which the operations of the bank 

holding company are principally conducted, or with a Federal Reserve Bank 

that the Board of Governors may designate; maintains its principal office and 

place of business outside the state; and principally conducts its operations out 

of the state, as measured by total deposits held or controlled by it on the date 

on which it becomes an out-of-state bank holding company; or

(B) a corporation, partnership, or association organized and 

operating under the laws o f a country other than the United States.

(21) "recently formed bank" means a state bank or national bank that 

conducts a banking business in the state and that commenced the banking business in 

the state on or after July 1, 1982, and that has not been in existence and continuously 

operating in the state for a period o f three years or more; "recently formed bank" does 

not include

(A) a bank organized solely for the purpose of facilitating 

acquisition of a bank that either has been in existence and continuously 

operating in the state as a bank for a three-year period, or was conducting a
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banking business in the state on or before June 30, 1982;

(B) a state bank that the department determines was not created 

directly or indirectly by an acquiring interstate bunk, international bank, or 

out-of-state bank holding company, and that does not have the capacity to 

continue to conduct its business independently in a manner consistent with the 

public interest and the interest of depositors, creditors, and shareholders; or

(C) a national bank that the board o f governors o f the Federal 

Reserve System, or their designee, determines is not chartered directly or 

indirectly by an acquiring out-of-state bank holding company, and that does not 

have the capacity to conduct its business independently in a m anner consistent 

with the public interest o f depositors, creditors, and shareholders;

(22) "state bank" means a bank organized under this chapter;

(23) "state financial institution" means a financial institution organized 

under this title;

(24) "subsidiary" means a corporation in which a bank ow ns more than 

50 percent o f the voting pow er o f the corporation either directly or indirectly through 

one or more other subsidiaries o f the bank;

(25) "surplus" includes am ounts paid in for stock in excess of the par 

value o f the stock, which are generally called capital surplus or paid-in surplus, plus 

any amounts transferred to the account from  undivided profits, which are generally 

called earned surplus;

(26) "undivided profits" m eans the accumulated, undistributed net profit 

o f a bank, including any residue after

(A) provision for paym ent of taxes and expenses o f operations;

(B) transfers to reserves allocated to a particular asset or class

of assets;

(C) losses estimated or sustained on a particular asset or class 

of assets in excess of the amount of reserves allocated for the asset;

(D) transfers to surplus and capital; and

(E) amounts declared as dividends to shareholders;

(27) "unsafe or unsound condition," with respect to a bank, means



f insolvency; impairment of capital; operating in violation of law, order of the

2 department, or its articles or bylaws; having less than the statutory or regulatory

i  requirements for capital, surplus, or reserves; or another condition that the department

4 determines threatens the safety of depositors or the soundness of the state banking

5 system.

6 * Sec. 87. AS 06.05 is amended by adding new sections to read:

7 ARTICLE 9. INTERNATIONAL AND INTERSTATE BANKS AND

8 OUT-OF-STATE BA N K  HOLDING COMPANIES.

9 Sec. 06.05.550. AUTHO RITY OF INTERNATIONAL OR INTERSTATE

10 BANK TO BRANCH, (a) An international bank, or an interstate bank whose deposits

11 are insured by the Federal Deposit Insurance Corporation, may acquire a branch bank

12 as the result of a merger o r consolidation o f the international or interstate bank with,

13 or the purchase of all or substantially all of the assets of, a state bank, a national bank

14 with its principal office in this state, or a branch of the state bank or national bank,

15 unless the state bank or national bank is a recently formed bank.

16 (b) An international bank may establish a new branch bank in this state or

17 acquire a recently formed bank, if the department approves the establishment or

18 acquisition before the establishm ent or acquisition occurs. An interstate bank may not

19 establish a branch bank in this state unless the establishment occurs through an

20 acquisition under (a) of this section of a bank located in the state. An interstate bank

21 may not establish a new branch bank in this state.

22 (c) An interstate or international bank that opens, occupies, or maintains a

23 branch bank in the state has the same powers under the laws of the state as a state or

24 national bank of the same type.

25 Sec. 06.05.555. CERTIFICATE OF AUTHORITY FOR INTERSTATE AND

26 INTERNATIONAL BRANCHING, (a) Before acquiring a branch bank under

27 AS 06.05.550(a) or establishing a branch bank under AS 06.05.550(b), an interstate or

28 international bank shall file an application with the department for and receive a

29 certificate of authority to operate a branch bank. The application must include

30 (1) all inform ation and fees required under AS 06.05.399;

31 (2) the name of the bank and the address of its principal office;
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(3) if an international bank, the country under whose laws it is

organized;

(4) the amount of the bank’s capital actually paid in cash and the 

amount subscribed for and unpaid;

(5) a complete and detailed statement of the bank’s financial condition;

(6) the names of all other states and countries in which the bank is 

admitted or qualified to do business;

(7) a copy of the bank’s charter, articles of incorporation, and bylaws,

as applicable;

(8) if an international bank, evidence satisfactory to the department that 

the bank is authorized to conduct a banking business under the laws of the country of 

its organization, and the nature of the bank’s business;

(9) a properly executed designation of the department as the bank’s 

agent for service of process in an action or proceeding arising out of a transaction 

involving the branch bank; the designation must include the name and address of the 

officer, agent, or other person to whom the department is to forward the process; and

(10) other information necessary or appropriate for the department to 

determine whether the bank is entitled to a certificate of authority from the department.

(b) The department shall notify the interstate or international bank of its action 

on the application. If the application and the accompanying documents do not comply 

with the requirements of (a) of this section, the department shall return them with an 

explanation of the noncompliance. If the department does not respond within 30 days 

of its receipt of the application, the application is considered to be accepted.

(c) The interstate or international bank shall publish notice of the application 

in the manner provided in AS 06.05.344(d) - (e). The notice must state the proposed 

location of the branch bank.

(d) Upon acceptance of the application, the department shall conduct an 

investigation to determine that

(1) if an interstate bank,

(A) the laws of the home state of the bank authorize a state

bank of this state to acquire a branch bank in the home state without conditions
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or restrictions on the operations of the branch bank; and

(B) the bank supervisor of the home state of the bank has 

agreed to provide to the department the examination reports that the department 

determines sufficient to permit the department to determine on a current basis 

the financial condition of the bank;

(2) the proposal is consistent with a sound and competitive banking

system;

(3) the capital structure of the bank is adequate in relation to the 

anticipated business and costs of operating the branch bank;

(4) the name of the bank is not deceptively similar to the name of 

another branch bank or state bank and is not otherwise misleading; and

(5) the other requirements of this chapter have been met.

(e) Not later than 150 days after the department accepts an application by an 

interstate or international bank for a certificate of authority to operate a branch bank, 

the department shall make a determination whether to approve the application. Within 

30 days after the second publication of the notice referred to in (c) of this section, a 

person opposing the pending application may file written objections with the 

department. When it approves or denies the application, the department shall notify 

the bank and any other person who requested in writing to be notified, and if the 

application is denied, the department shall state the reasons for its decision.

(f) The department shall issue a certificate of authority to an interstate or 

international bank to operate a branch bank if

(1) the conditions imposed by the department in granting the certificate 

have been fulfilled; and

(2) the requirements of this chapter are satisfied.

(g) If the rights conferred by a certificate of authority issued under this section 

are not exercised within one year from the date of the issuance of the certificate under 

this section, the certificate lapses.

Sec. 06.05.560. ASSET REQUIREMENTS FOR INTERNATIONAL BANKS, 

(a) An international bank that operates one or more branch banks in the state shall 

maintain in the state assets in an amount acceptable to the department, except that the
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amount may not be less than the am ount of deposits payable at or through the branch 

banks.

(b) The departm ent shall determine the value o f the assets maintained by the 

international bank for purposes o f  this section. In making its determination, the 

departm ent may include as assets currency, bonds, notes, debentures, drafts, bills of 

exchange, and other evidences of indebtedness owed by persons in the United States 

and collectible in the United States in United States currency or, with the approval of 

the departm ent, in currency freely convertible into United States currency, but the 

departm ent may not include as assets prepaid expenses, custom ers’ liability on prepaid 

expenses, or amounts due from other offices, branches, or wholly owned subsidiaries 

of the international bank.

(c) When the department takes possession of a branch bank of an international 

bank under AS 06.05.468 and 06.05.470, the assets o f the international bank in the 

state shall be turned over to the department and disbursed as provided in 

AS 06.05.470 - 06.05.473.

Sec. 06.05.565. APPLICABILITY OF TITLE TO INTERSTATE OR 

INTERN A TION AL BRANCH, (a) An interstate or international bank operating a 

branch bank in the state is subject to the provisions of this title, and the regulations 

adopted and orders issued under this title, except for the residency requirem ents in 

AS 06.05.435(a).

(b) In m eeting the reserve requirements of AS 06.05.200(a) and applicable 

regulations, the bank shall maintain the required reserve fund in the state, except that 

assets held to meet the requirements of AS 06.05.560(a) may be applied to meet the 

requirem ents of AS 06.05.200.

(c) A branch bank of an interstate or international bank operating in the state 

is subject to examination under AS 06.01.015 and assessments under AS 06.01.010. 

A ssessm ents under AS 06.01.010(d) are based on the branch bank’s total deposits in 

the state.

(d) When the department considers it necessary to protect the public interest, 

the department or a competent person designated by the department may exam ine an 

interstate or international bank with a branch in the state. The interstate or
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international bank shall pay an examination fee established under AS 06.01.010.

Sec. 06.05.570. OUT-OF-STATE BANK HOLDING COMPANIES, (a) An 

out-of-state bank holding company may acquire and own all or a portion o f the voting 

securities or other capital stock of, or all or substantially all o f the assets of, one or 

more state banks, domestic bank holding companies, or national banks conducting a 

banking business in the state, unless the state bank or national bank is a recently 

formed bank. Before an out-of-state bank holding company may acquire a bank or 

bank holding company doing business in this state, the out-of-state bank holding 

company shall apply for and obtain a permit from the department. In considering 

whether to issue a permit, the department shall consider the benefits to the public, the 

preservation of a competitive banking industry, and the maintenance of a safe and 

sound bank industry. To assure full protection of the public, the department may 

require an out-of-state bank holding company that directly or indirectly owns, holds, 

or controls stock in a state bank or domestic bank holding company to post a bond 

with the department under conditions established by the department. The amount of 

the bond may not be more than the product obtained by multiplying the amount of 

paid-in capital and paid-in surplus o f the state bank or domestic bank holding company 

by the percentage of state bank or domestic bank holding company stock directly or 

indirectly owned, held, or controlled by the out-of-state bank holding company.

(b) When the department considers it necessary, the department or a competent 

person designated by the department may examine an out-of-state bank holding 

company directly or indirectly owning, holding, or controlling state bank stock or 

domestic bank holding company stock. The out-of-state bank holding company shall 

pay an examination fee established under AS 06.01.010.

(c) The provisions of this section do not apply to a company that

(1) acquires or holds voting securities or other capital stock of a bank 

or bank holding company for only a reasonable period o f time in connection with the 

underwriting of securities;

(2) is an agency o f the United States or o f a state, or if the majority of 

the company is owned by the United States or a state;

(3) is an independent federal financial regulatory agency or a trustee
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or agent of an independent federal financial regulatory agency; or

(4) under a plan of financial restructuring that is intended to prevent 

the failure of a state bank and that is approved by the department,

(A) acquires or receives 25 percent or more of a class of voting 

securities or other capital stock of the bank or bank holding company subject 

to the plan, and owns, controls, or holds, with the power to vote, the securities 

acquired or received in excess of 24.99 percent of that class for a period of 

time that permits the distribution or resale of the securities or other capital 

stock on a reasonable basis; or

(B) purchases or receives securities under the plan and, after the 

purchase or receipt, owns, controls, or holds, with a power to vote, less than 

25 percent of a class of voting securities or other capital stock of the bank or 

bank holding company subject to the plan, if subsequently, solely through the 

action or inaction of others, including the bank or bank holding company, 

owns, controls, or holds, with a power to vote, 25 percent or more of a class 

of voting securities or other capital stock of the bank or bank holding company; 

the exemption in this subparagraph does not apply if the department 

determines, after notice and opportunity for hearing under AS 06.01.030, that 

the ownership, control, or holding of the securities or stock exceeding 24.99 

percent of a class, other than under a plan to promptly dispose of the securities 

or stock under the supervision of the department, would permit the organization 

in any manner to control the election of a majority of the board of directors or 

trustees, or to directly or indirectly exercise a controlling influence over the 

management or policies of the bank or bank holding company.

* Sec. 88. AS 06.20.330(b) is amended to read:

(b) This chapter does not apply to individual loans by pawnbrokers or loan 

shops where separate and individual loans do not exceed $500 [$200].

* Sec. 89. AS 06.25.085 is amended to read:

Sec. 06.25.085. APPLICATION OF GENERAL BANKING LAWS. The 

provisions of AS 06.05 that are consistent with this chapter [AS 06.05.005 - 

06.05.085, 06.05.090, 06.05.270, 06.05.307, 06.05.320- 06.05.327, 06.05.440 -



1 06.05.445,06.05.462,06.05.465 - 06.05.510, AND 06.05.525 - 06.05.545] apply to all

2 trust companies engaged in any phase of the business of banking as that term is

3 defined by AS 06.05.540 or AS 06.25.100.

4 * Sec. 90. AS 06.45.010(b) is amended to read:

5 (b) The commissioner may by regulation define the powers o f

6 [STATE-CHARTERED] credit unions formed under this chapter and adopt

7 regulations to carry out the purposes o f credit unions consistent with this chapter and

8 AS 06.01.020.

9 * Sec. 91. AS 06.45.020(c) is amended to read:

10 (c) At the time of presenting the articles of incorporation to the com missioner

11 the incorporators shall also submit proposed bylaws to the commissioner for approval.

12 Except to the extent the articles of incorporation provide the structure and

13 designate the offices, the bylaws shall provide the organizational structure of the

14 credit union and specifically designate those offices that will be held bv the

15 executive or managing officers of the credit union. Copies of the original bylaws

16 of the credit union and anv amendments of the bylaws shall be filed with the

17 commissioner.

18 * Sec. 92. AS 06.45.090(a) is amended to read:

19 (a) The business affairs of a credit union are managed by (1) a board of not

20 less than five directors; (2) a credit committee of not less than three members; and (3)

21 a supervisory committee of not less than three members or more than five members.

22 The members of the board of directors [AND THE MEMBERS OF THE CREDIT

23 COMMITTEE] shall be elected at the annual members meeting by and from the

24 members. The supervisory committee shall be appointed by the board of directors, and

25 a vacancy in the supervisory committee shall be filled by the board of directors. One

26 of the members of the supervisory committee may be a member o f the board of

27 directors, other than the treasurer. The credit committee consists of an uneven

28 number of three or more members appointed bv the board of directors for the

29 terms established bv the bylaws. Members of the board of directors and of the credit

30 and supervisory committees hold office for terms as the bylaws may provide.

31 * Sec. 93. AS 06.45.110(a) is amended to read:
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(a) At its first meeting after the annual meeting of the members, the board of 

directors shall elect from its membership [A PRESIDENT, ONE OR MORE 

VICE-PRESIDENTS, A SECRETARY, AND A TREASURER, WHO ARE] the 

executive officers of the credit union.

* Sec. 94. AS 06.45.110 is am ended by adding a new subsection to read:

(f) The board o f directors shall appoint a president to act as chief executive 

officer of the credit union and to be actively in charge o f the operations of the credit 

union.

* Sec. 95. AS 06.45.120(b) is amended to read:

(b) The board o f directors shall

(1) act upon applications for membership;

(2) require an officer or employee having custody of or handling funds 

to give bond with good and sufficient surety in an amount and character to be 

determined by the board o f directors in compliance with regulations adopted by the 

commissioner and authorize the paym ent of the premium by the credit union;

(3) fill vacancies in the board of directors [AND IN THE CREDIT 

COM M ITTEE] until successors elected at the next annual meeting have qualified;

(4) have charge of investments other than loans to members; the board 

of directors may designate a committee of not less than two to act as an investment 

committee that [WHICH] has charge of making investments under rules and 

procedures established by the board o f directors;

(5) determ ine the maximum number of shares and share certificates and 

the classes of shares and share certificates that may be held;

(6) subject to the limitations of this chapter, determine the interest rates 

on loans, the security, and the maximum amount that may be loaned or provided in 

lines of credit;

(7) subject to regulations adopted by the commissioner, authorize an 

interest refund to members of record at the close of business on the last day of any 

dividend period in proportion to the interest paid by the members during the dividend

period; and

(8) provide for compensation of officers and employees.
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1 * Sec. 96. AS 06.45.140(c) is amended to read:

2 (c) The credit committee may delegate to a loan officer the power to approve

3 loans and lines of credit. [ONLY ONE MEMBER OF THE CREDIT COMMITTEE

4 MAY BE APPOINTED AS LOAN OFFICER.] A loan officer shall furnish to the

5 credit committee a record o f each approved or unapproved application within seven

6 days o f the filing o f the application.

7 * Sec. 97. AS 10.06.005 is amended to read:

8 Sec. 10.06.005. PURPOSES. A corporation may be organized under this

9 chapter for any lawful purpose except for the purpose [PURPOSES] of [BANKING

10 AND] insurance.

11 * Sec. 98. AS 10.06.990(13) is amended to read:

12 (13) "corporation" or "domestic corporation" means a corporation for

13 profit subject to the provisions of this chapter, but does not include a foreign

14 corporation or a [STATE OR] national bank;

15 * Sec. 99. AS 34.45.210 is amended to read:

16 Sec. 34.45.210. PROPERTY OF BUSINESS ASSOCIATIONS HELD IN

17 COURSE OF DISSOLUTION. In tang ib le  [EXCEPT FOR INTANGIBLE

18 PROPERTY DISTRIBUTABLE UNDER AS 06.05.465, INTANGIBLE] property

19 distributable in the course of a dissolution of a business association that remains

20 unclaimed by the ow ner for more than one year after the date specified for final

21 distribution is presumed abandoned.

22 * Sec. 100. AS 45.50.481 is amended by adding a new subsection to read:

23 (b) The exemption in (a)(3) of this section does not apply to an act or

24 transaction between a bank and its borrowers, depositors, or other customers or

25 potential customers.

26 * Sec. 101. AS 45.50.572(b) is amended to read:

27 (b) AS 45.50.562 - 45.50.596 do not forbid actions or arrangements authorized

28 or regulated under the laws of the United States tha t [WHICH] exempt these actions

29 or arrangements from application of the antitrust laws o f the United States or under

30 the following statutes of this state:

31 (1) AS 06.05.235 and  06.05.570:
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8 06.05.235(h), 06.05.238,06.05.255(c), 06.05.260(b), 06.05.270(b), 06.05.275(a), 06.05.275(c),

06.05.280(a), 06.05.280(b), 06.05.300, 06.05.307(d), 06.05.307(e), 06.05.325, 06.05.330,

10 06.05.345(b), 06.05.345(c), 06.05.345(d), 06.05.345(e), 06.05.345(0, 06.05.345(g),

06.05.345(h), 06.05.345(i), 06.05.345(j), 06.05.345(k), 06.05.360, 06.05.367, 06.05.380,

12 06.05.390, 06.05.395, 06.05.430, 06.05.435(b), 06.05.435(e), 06.05.443, 06.05.465,

13 06.05.470(a), 06.05.470(d), 06.05.470(f), 06.05.470(j), 06.05.470(k), 06.05.470(1),

14 06.05.470(m), 06.05.470(n), 06.05.470(o), 06.05.470(p), 06.05.470(q), 06.05.470(r),

06.05.470(s), 06.05.470(t), 06.05.470(u), 06.05.470(v), 06.05.470(w), 06.05.470(x),

16 06.05.470(y), 06.05.470(z), 06.05.480,06.05.485,06.05.490,06.05.495,06.05.500,06.05.505,

17 06.05.510, 06.05.520, 06.05.525, 06.05.530; AS 06.20.320(b); AS 06.25.060, 06.25.070,

18 06.25.320; AS 06.30; AS 06.40.160(b); AS 06.45.320, and 06.45.330 are repealed.

* Sec. 103. TRANSITIONAL PROVISIONS, (a) On and after the effective date of this

Act, a bank incorporated in the state before the effective date of this Act is subject to the 

provisions of AS 10.06 (Alaska Corporations Code), as amended by secs. 97 and 98 of this

19

20 

21

22 Act, as if the bank were incorporated under AS 10.06 on the effective date of this Act.

23 (b) A bank that was formed under AS 06.05 before the effective date of this Act and

24 that is in existence on the effective date of this Act shall amend its articles of incorporation

25 to comply with this Act within 60 days after the date of its next annual shareholders’ meeting

26 and shall file the amended articles with the Department of Commerce and Economic

27 Development. A bank that fails to comply with this subsection is guilty of violating

28 AS 06.05, as amended by secs. 9 - 87 o f this Act, and is subject to the enforcement and

29 penalty provisions of AS 06.05, as amended in this Act.

* Sec. 104. CHANGES IN COURT RULES. AS 06.01.025, enacted by sec. 5 of this Act,30

31 changes Alaska Rule of Criminal Procedure 17(c) and Alaska Rule of Civil Procedure 45(b)
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1 by making the records o f  the Department o f Commerce and Economic Development not

2 subject to a subpoena.

3 * Sec. 105. This A ct takes effect January 1, 1994.
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