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6  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
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" A n  A c t  e s t a b l i s h in g  th e  A la s k a  H e a lt h  C a r e  A u th o r ity ;  r e la t in g  to  t h e  d e l iv e r y ,  

q u a l i t y ,  a c c e s s ,  a n d  f in a n c in g  o f  h e a lt h  c a r e ;  r e q u ir in g  th e  e s ta b lis h m e n t  o f  h e a lth  

c a r e  e x p e n d it u r e  l im it s ;  r e la t in g  to  a p p r o v a l  o f  d is a b i l ity  in s u r a n c e  r a te s ;  r e la t in g  

to  t h e  is s u a n c e  o f  c e r t if ic a te s  o f  n e e d ;  r e la t in g  to  h e a lth  in s u r a n c e  f o r  s m a ll  

e m p lo y e r s ;  a n d  p r o v id in g  fo r  a n  e f f e c t iv e  d a te ."
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11

12
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* S e c t io n  1. P U R P O S E , (a )  T h e  p u r p o se  o f  s e c s .  4 - 6  an d  8  -  1 2  o f  th is  A c t  are to

( 1 )  p r o m o te  the a v a ila b il i ty  o f  h ea lth  in su ra n ce  c o v e r a g e  to  sm a ll e m p lo y e r s  

r e g a r d le ss  o f  th e ir  h e a lth  sta tu s o r  c la im s  e x p e r ie n c e ;

( 2 )  p r e v e n t  a b u s iv e  ra tin g  p ra c tic es ;

( 3 )  req u ire  d isc lo su r e  o f  r a tin g  p r a c t ic e s  to  p urch asers;

( 4 )  e s ta b lis h  ru les r e g a r d in g  r e n e w a b ility  o f  c o v e r a g e ;

( 5 )  e s ta b lis h  l im ita t io n s  o n  th e  u se  o f  p r e e x is t in g  c o n d itio n  e x c lu s io n s ;
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l im its  and  g o a ls  e s ta b lish e d

au th ority , to  th e  ex te n t p ra c tic a b le , to  a n a ly z e  d ata  

m en ts  to  a ss is t  p u rch a sers a n d  c o n su m e r s  in  e v a lu a t in g

[ D E L E T E D  T B X T  B R A C K E T E D ]

1

2

3

4

5

6

7

8  

9

( 6 )  p r o v id e  fo r  d e v e lo p m e n t o f  "basic*' an d  "standard" h ea lth  b e n e f it  p lan s to  

b e  o f fe r e d  to  a ll sm a ll em p lo y e r s;

( 7 )  p r o v id e  fo r  e s ta b lish m e n t o f  a re in su ra n ce  p rogram ; and

( 8 )  im p r o v e  th e o v e r a ll fa irn ess  an d  e f f ic ie n c y  o f  th e  sm a ll grou p  h ea lth  

in su r a n c e  m ark et.

(b )  It i s  n o t th e p u rp o se  o f  s e c s .  4  - 6  a n d  8  - 12  o f  th is  A c t  to  sh ift  the c o s t  o f  

p r o v id in g  h ea lth  in su r a n c e  to  sm all e m p lo y e r s , to  o th er  in su red  p e r so n s , or to  the state.

( c )  T h e  p u r p o se  o f  s e c s . 2 , 3 ,  an d  13 - 17  o f  th is  A c t  is  to p ro v id e  fo r  the

( 1 )  d e v e lo p m e n t  o f  s ta te w id e  h ea lth  care  ex p en d itu re  lim its , an d  a cc ess  an d

1 0  q u a lity  g o a ls ;

11 ( 2 )  d e v e lo p m e n t o f  re im b u rsem en t sc h e d u le s , u tiliza tio n  standards, a n d

12 p erfo rm a n ce  o f  o th er  a c t iv it ie s  n e c e ssa r y  to a c h ie v e  ex p en d itu re  lim its  d e v e lo p e d  under ( 1 )

13 o f  th is  se c tio n ;

14  ( 3 )  e s ta b lish m en t o f  re im b u rse m en t s c h e d u le s , u tiliza tio n  stand ard s, and o th e r

15 m ea su re s  that m a y  in c lu d e  in creased  u tiliza tio n  o f  m a n a g ed  care , in cr ea se d  u tiliza tio n  o f

16 a lter n a tiv e s  to  in stitu tio n a liza tio n , a n d  p ro ced u res fo r  the a llo c a t io n  and lim ita tio n  o f  c a p ita l

17 in v e stm e n t n e c e ssa r y  to  a c h ie v e  th e  h ea lth  care b u d g et g o a ls , w h ile  m a in ta in in g  q u a lity , and

18 im p r o v in g  a c c e s s ib i l ity  to  health  care;

19 (4 )  h ea lth  care n e e d s  o f  certa in  ch ild ren  and p regn an t w o m e n  w h o  are

2 0  p resen tly  u n in su red ;

21 ( 5 )  p rep aration  and su b m iss io n  to  th e le g is la tu r e , an d  to  the g en era l p u b lic , o f

22  an annual report c o n c e r n in g  the s u c c e s s  in  a c h ie v in g  the lim its  an d  g o a ls  e s ta b lish ed  u n d er

23  (1 )  o f  th is  s e c t io n , to g e th e r  w ith  r e c o m m e n d a tio n s  th e au th ority  c o n s id e r s  ap propriate to

2 4  further the o b je c t iv e s  o f  p ro v id in g  a c c e s s  to a ffo r d a b le , q u a lity  h ea lth  care fo r  a ll A la sk a n s;

2 5  (6 )  d ev e lo p m e n t o f  a s in g le  p a y er  h ea lth  care f in a n c in g  sy ste m ;

2 6  (7 )  es ta b lish m en t o f  u n iform  b il l in g  an d  c la im  fo r m s  and m and atory  re p o r tin g

2 7  req u irem en ts  to

2 8  ( A )  m easu re th e  s u c c e s s  in  m e e tin g

2 9  under (1 )  o f  th is  section ;

3 0  ( B )  perm it th e

3 1  a cq u ired  u nd er reporting
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1 the q u a lity  an d  c o s t  o f  ca r e  o f fe r e d  b y  d if fe r e n t  p r o v id e r s ;  and

2  ( C )  r e d u c e  th e  a d m in is tr a t iv e  c o s t  o f  th e  h ea lth  c a r e  sy s te m ;

3  ( 8 )  r e c o m m e n d a tio n  o f  re im b u rse m en t s c h e d u le s ,  fa c i l i ty  l ic e n s in g  stan d ard s,

4  an d  o ther m e a su r e s  a s  ap p rop r ia te  an d  c o n s is te n t  w ith  e x p e n d itu r e  l im it s  d e v e lo p e d  b y  the

5  au th ority  to  e n su r e  a c c e s s  to  q u a lity  a ffo r d a b le  h ea lth  ca r e  u n d er  h ea lth  in su r a n c e  p ro g ra m s

6  an d  p rogram s u n d er  w h ic h  th e  s ta te  p r o v id e s  o r  e n te r s  in to  c o n tr a c ts  fo r  th e  d e liv e r y  o f  h ealth

7  ca re  and to  m in im iz e  c o s t - s h if t in g ;

8  ( 9 )  r e c o m m e n d a t io n  o f  w a y s  to  attract an d  reta in  q u a lif ie d  h ea lth  care

9  p r o fe s s io n a ls  in  m e d ic a l ly  u n d er ser v ed  area s o f  th e sta te ;  r e c o m m e n d a t io n s  m a y  in c lu d e

10  fo r g iv e n e s s  o f  stu d en t lo a n s , in -s ta te  fa m ily  p r a c t ic e  r e s id e n c y  p r o g r a m s, and recru itm en t o f

11 resid en ts  in to  h ea lth  care  p r o fe s s io n s ;

12 ( 1 0 )  d e v e lo p m e n t  o f  m ore f le x ib le  fa c il ity  l ic e n s in g  sta n d a rd s that re flec t  the

13  d ifferen t n e e d s  o f  urban an d  rural areas o f  th e  s ta te  fo r  h e a lth  care  fa c il it ie s ;

14  ( 1 1 )  d e v e lo p m e n t  o f  a c o m p r e h e n s iv e  lo n g -te r m  care  h e a lth  p lan  that in tegra tes

15 su pp ort s e r v ic e s ,  that p r o m o te s  h u m an  d ig n ity , an d  that r e c o g n iz e s  th e  in d iv id u a lity  o f  all

16  d isa b led  p erso n s;

17 ( 1 2 )  p e r fo r m a n ce  o f  s tu d ie s , is s u a n c e  o f  rep o r ts , a n d  g a th e r in g  o f  data to

18  con trib u te  to  th e o b je c t iv e  o f  p r o v id in g  a c c e s s  to  h ig h  q u a lity  a ffo r d a b le  h ea lth  care; and

19  ( 1 3 )  p e r fo r m a n c e  o f  any o th e r  a c t iv i t ie s  d e te r m in e d  to  b e  n e c e s sa r y  to further

2 0  the g o a l o f  m a k in g  a v a ila b le  a ffo r d a b le , a c c e s s ib le ,  h ig h  q u a lity  h ea lth  care in  th e  state.

21 * S e c . 2 .  A S  1 8 .0 7 .0 3 5  is  a m e n d e d  to  read:

2 2  S e c . 1 8 .0 7 .0 3 5 . A P P L IC A T IO N  A N D  F E E S . A p p lic a t io n  fo r  a c e r t if ic a te  o f

2 3  n e e d  sh a ll b e  m a d e  to  th e  d ep a rtm en t u p o n  a fo r m  p r o v id e d  b y  th e d ep a rtm e n t and

2 4  m u st co n ta in  th e  in fo r m a tio n  th e  d e p a r tm e n t r e q u ir e s  to  re a ch  a d e c is io n  u n d er

2 5  A S  1 8 .0 7 .0 4 1  - 1 8 .0 7 .1 1 1 . E a c h  a p p lic a t io n  fo r  a  c e r t if ic a te  o f  n e e d  m u st b e

2 6  a c c o m p a n ie d  b y  an a p p lic a t io n  fe e  e s ta b lis h e d  b y  th e  d e p a r tm e n t b y  re g u la tio n . A

2 7  c o p y  o f  e a c h  a p p l ic a t io n  fo r  a  c e r t i f i c a t e  o f  n e e d ,  e x c e p t  a n  a p p l i c a t io n  f o r  a

2 8  t e m p o r a r y  o r  e m e r g e n c y  c e r t i f ic a t e  i s s u e d  u n d e r  A S  1 8 .0 7 .0 7 1 .  s h a l l  b e  p r o v id e d

2 9  t o  th e  A la s k a  H e a lt h  C a r e  A u t h o r i t y .

3 0  * S e c .  3 .  A S  1 8 .0 7 .0 4 1  is  a m en d e d  to  read:

31  S e c .  1 8 .0 7 .0 4 1 .  S T A N D A R D  O F  R E V IE W  F O R  A P P L I C A T I O N S  F O R
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1 C E R T I F I C A T E S  O F  N E E D . T h e  o f f i c e  s h a ll  g ra n t a s p o n so r  a c e r t if ic a te  o f  n e e d  o r

2  m o d if y  a  c e r t if ic a te  o f  n e e d  i f  th e  a v a ila b il i ty  and q u a lity  o f  e x is t in g  h ea lth  care

3  r e s o u r c e s  o r  th e  a c c e s s ib i l i ty  to  th o s e  r e s o u r c e s  is  le s s  than th e cu rren t o r  p r o je c te d

4  r e q u ir e m e n t fo r  h ea lth  s e r v ic e s  r e q u ir e d  to  m a in ta in  th e g o o d  h ea lth  o f  c i t iz e n s  o f  th is

5  s ta te . I n  d e t e r m in in g  th e  a v a i la b i l i t y  a n d  q u a l i t y  o f  e x i s t in g  h e a l t h  c a r e  r e s o u r c e s .

6  t h e  o f f i c e  s h a l l  c o n s id e r  t h e  d i f f e r e n t  n e e d s  o f  u r b a n  a n d  r u r a l  a r e a s  o f  t h e  s t a t e .

7  A  c e r t i f i c a t e  o f  n e e d  m a y  n o t  b e  i s s u e d ,  e x c e p t  f o r  a  t e m p o r a r y  o r  e m e r g e n c y

8  c e r t i f i c a t e  u n d e r  A S  1 8 .0 7 .0 7 1 .  u n le s s  t h e  o f f i c e  h a s  r e c e iv e d  a  d e t e r m in a t io n  f r o m

9  t h e  A la s k a  H e a l t h  C a r e  A u t h o r i t y  r e g a r d in g  th e  e f f e c t  o f  t h e  c e r t i f i c a t e  o f  n e e d

1 0  o n  t h e  c o s t  o f  g r o u p  h e a lt h  in s u r a n c e .

11  * S e c .  4 .  A S  2 1 .3 6  is  a m en d e d  b y  a d d in g  a n e w  s e c t io n  to read:

1 2  S e c .  2 1 .3 6 .0 2 5 .  U N F A I R  M A R K E T I N G  P R A C T IC E S  P R O H IB IT E D . A

1 3  p e r s o n  m a y  n o t  v io la te  th e  a p p lic a b le  p r o v is io n s  o f  A S  2 1 .5 6 .1 8 0 .

1 4  * S e c .  5 .  A S  2 1 .3 6 .0 9 0 ( d )  is  a m e n d e d  to  read:

1 5  (d )  E x c e p t  to th e  e x t e n t  n e c e s s a r y  to  c o m p ly  w ith  A S  2 1 .4 2 .3 6 5  a n d

1 6  A S  2 1 .5 6 . a p e rso n  m ay  n o t p r a c t ic e  o r  p e r m it u n fa ir  d is c r im in a t io n  a g a in s t  a p e r so n

1 7  w h o  p r o v id e s  a se r v ic e  c o v e r e d  u n d e r  a g r o u p  d isa b ility  p o l ic y  that e x te n d s  c o v e r a g e

1 8  o n  an  e x p e n s e  in cu rred  b a s is ,  o r  u n d er  a g r o u p  s e r v ic e  o r  in d e m n ity  ty p e  co n tra c t

1 9  is s u e d  b y  a n o n p ro fit  c o r p o r a t io n , i f  th e s e r v ic e  is  w ith in  th e  s c o p e  o f  th e p r o v id e r ’s

2 0  o c c u p a t io n a l l ic e n s e . In  th is  s u b s e c t io n ,  "p rovider"  m e a n s  a s ta te  l ic e n s e d  p h y s ic ia n ,

21  d e n tis t , o s te o p a th , o p to m e tr is t ,  c h ir o p r a c to r , n u rse  m id w if e ,  a d v a n c e d  n u rse

2 2  p r a c t it io n e r , n atu rop ath , p h y s ic a l  th e ra p is t , o c c u p a t io n a l th e ra p ist , p s y c h o lo g is t ,

2 3  p s y c h o lo g ic a l  a s so c ia te , or l ic e n s e d  c l in ic a l  s o c ia l  w o rk er .

2 4  * S e c .  6 .  A S  2 1 .3 6 .0 9 0 ( d )  is  r e p e a le d  an d  r e e n a c te d  to  read:

2 5  (d )  E x c e p t  to th e  e x te n t  n e c e s s a r y  to  c o m p ly  w ith  A S  2 1 .4 2 .3 6 5 ,  a p e r so n  m a y

2 6  n o t p r a c t ic e  or p erm it u n fa ir  d is c r im in a t io n  a g a in st  a p erso n  w h o  p r o v id e s  a s e r v ic e

2 7  c o v e r e d  u n d er  a g ro u p  d is a b il ity  p o l ic y  th a t e x te n d s  c o v e r a g e  o n  an  e x p e n s e  in cu rr ed

2 8  b a s is ,  or u n d er  a g r o u p  s e r v ic e  o r  in d e m n ity  ty p e  c o n tr a c t  is s u e d  b y  a n o n p r o fit

2 9  c o r p o r a t io n , i f  the s e r v ic e  is  w ith in  th e  s c o p e  o f  th e  p r o v id e r ’s  o c c u p a t io n a l l ic e n s e .

3 0  In th is  s u b s e c t io n , "p rovider"  m e a n s  a s ta te  l ic e n s e d  p h y s ic ia n ,  d e n t is t ,  o s te o p a th ,

3 1  o p to m e tr is t ,  ch iro p ra cto r , n u r se  m id w if e ,  a d v a n c e d  n u r se  p r a c t it io n e r , n a tu ro p a th ,

SSSB 114 -4-
New Text Underlined (DELETED TEXT BRACKETED)

SB6114b



SB0114b -5-
New Text Underlined [DELETED TEXT BRACKETED)

p h y s ic a l  th erap ist, o c c u p a t io n a l th e ra p ist, p s y c h o lo g is t ,  p s y c h o lo g ic a l  a s so c ia te , o r  

l ic e n s e d  c lin ic a l s o c ia l  w o rk er .

*  S e c .  7 .  A S  2 1 .3 9 .0 2 0  is  a m e n d e d  to  read:

S e c . 2 1 .3 9 .0 2 0 .  A P P L IC A B IL I T Y , (a )  T h is  ch apter a p p lie s  to  a ll fo rm s o f  

d is a b i l i t y  in s u r a n c e  a n d  t o  c a s u a lty  in su r a n c e , in c lu d in g  f id e lity , su re ty , an d  gu aran ty  

b o n d s ,  to  a ll fo r m s  o f  Ore, m a r in e , an d  in lan d  m a rin e  in su ran ce, an d  to  a co m b in a tio n  

o f  a n y  o f  th e m , o r  r isk s  or o p e r a t io n s  in  th is  sta te . In land  m arin e in su ra n ce  in c lu d e s  

in su r a n c e  d e f in e d  b y  s ta tu te , o r  b y  in terp reta tion  o f  statu te, o r  i f  n ot d e f in e d  or  

in terp reted , b y  r u lin g  o f  th e  d irecto r , or a s  e s ta b lish e d  by g e n e r a l cu sto m  o f  th e  

b u s in e s s ,  a s  in la n d  m arin e in su r a n c e .

(b ) T h is  ch ap ter  d o e s  n o t a p p ly  to

( 1 )  re in su r a n c e , o th e r  than  jo in t  re in su ran ce to  th e e x te n t sta ted  in

A S  2 1 .3 9 .1 1 0 ;

( 2 )  [D I S A B I L I T Y  IN S U R A N C E ;

( 3 ) ]  in su r a n c e  o f  v e s s e l s  o r  cra ft, th e ir  c a r g o es , m a rin e  b u ild e r s ’ r isk s , 

m a rin e  p r o te c tio n  and in d e m n ity , o r  o th e r  r isk s  c o m m o n ly  in su red  u nd er m a rin e , as  

d is t in g u ish e d  fro m  in la n d  m a rin e  in su r a n c e  p o lic ie s ;

(3 )  [ (4 ) ]  in su r a n c e  a g a in st  lo s s  o f  o r  d a m a g e to  aircraft or a g a in st  

lia b ility , o th er  than  w o r k e r s ’ c o m p e n sa tio n  an d  e m p lo y e r ’s l ia b ility , a r is in g  o u t o f  the  

o w n e r sh ip , m a in te n a n c e , o r  u se  o f  aircraft; or , to  in su ran ce  o f  h u lls  o f  a ircraft, 

in c lu d in g  th e ir  a c c e s s o r ie s  an d  eq u ip m e n t.

* S e c .  8 .  A S  21 i s  a m en d e d  b y  a d d in g  a n e w  ch a p ter  to  read:

C H A P T E R  5 6 . S M A L L  E M P L O Y E R  H E A L T H  IN S U R A N C E .

A R T IC L E  1. S M A L L  E M P L O Y E R  H E A L T H  R E IN S U R A N C E  A S S O C IA T IO N .

S e c . 2 1 .5 6 .0 1 0 .  C R E A T IO N ; M E M B E R S H IP . A  n o n p ro fit  in co rp o ra ted  le g a l  

en tity  to  b e  k n o w n  a s  th e  S m a ll E m p lo y e r  H ea lth  R e in su ra n ce  A s s o c ia t io n  is  

e s ta b lish e d . M e m b e r sh ip  c o n s is t s  o f  a ll  in su rers  lic e n se d  to  tran sact h ea lth  in su ra n ce  

in  the sta te that o f fe r  a h ea lth  b e n e f it  p la n . A l l  m em b ers  sh a ll  m a in ta in  m em b e rsh ip  

in  the a s so c ia t io n  as a c o n d it io n  o f  d o in g  h ea lth  in su ran ce b u s in e s s , o r  b e in g  a b le  to  

o ffe r  su b sc r ib e r  co n tr a c ts , in  th e  sta te .

S e c . 2 1 .5 6 .0 2 0 .  B O A R D  O F  D IR E C T O R S ; O R G A N IZ A T IO N , (a )



o f  d ire c to rs  o f  th e  a s so c ia t io n  c o n s is ts  o f  n ine in d iv id u a ls  s e le c te d  b y  p a rtic ip a tin g  

m e m b e r s , su b je c t  to  ap p rova l by th e  d irector. T h e d irecto r  sh a ll en d e a v o r  to  ap p oin t  

at le a s t  s ix  b oard  m e m b e r s  w h o  are a ls o  sm all e m p lo y e r  in surers. I f  th e d irecto r  is  

u n a b le  to  a p p o in t s ix  b oard  m em b e rs  w h o  are a ls o  sm a ll e m p lo y e r  in su rers, the  

d ire cto r  m a y  f i l l  th e  rem a in in g  se a ts  w ith  any in su rer . In s e le c t in g  m e m b e r s  o f  the  

b oard , th e  d irecto r  sh a ll c o n sid er , a m o n g  o th e r  th in g s , w h eth er  a ll ty p e s  o f  

p a rtic ip a tin g  m e m b e r s  are fa irly  rep resen ted .

(b )  T o  th e e x te n t  p o s s ib le , o n e  board m em b e r  sh a ll rep resen t a health  

m a in ten a n ce  o r g a n iz a tio n , o n e  b oard  m em b er sh a ll  rep resen t a h o sp ita l or m ed ica l 

se r v ic e  co r p o r a tio n , o n e  board m e m b e r s ’ p rincipal h ea lth  in su ran ce  b u s in e s s  sh a ll be  

in  th e sm a ll e m p lo y e r  m arket, and  o n e  board m e m b e r ’s  p rin cip a l h ea lth  insurance  

b u s in e s s  sh a ll b e  in th e large e m p lo y e r  m arket. M em b ers  o f  the b oard  m ay be  

re im b u rsed  from  th e a sso c ia tio n  fo r  e x p e n se s  in cu rred  b y  th em  as m em b e rs , but m ay  

n o t o th e r w ise  be co m p en sa te d  b y  th e  a sso c ia tio n  fo r  their se r v ic e s . T h e  c o s ts  o f  

c o n d u c tin g  m e e t in g s  o f  the a s so c ia t io n  and its b oard  o f  d irectors sh a ll b e  b orn e by the 

a sso c ia t io n .

(c )  A  m em b e r  o f  the b oard  serv es for  a term  o f  three yea rs an d  m ay b e  

reap p o in ted  to  an  u n lim ited  n u m b er o f  term s. T h e  term  o f  a board m em b er  sh a ll 

c o n tin u e  u n til a s u c c e s so r  is a p p o in te d . A  v a c a n c y  on  the board sh a ll b e  f ille d  by  

p a rtic ip a tin g  m em b e rs , su b ject to  ap p rova l by th e  d irector. A  board m em b e r  m ay be  

r e m o v ed  b y  the d ire cto r  for ca u se .

S e c . 2 1 .5 6 .0 3 0 .  G E N E R A L  P O W E R S . T h e  a sso c ia t io n  m ay

( 1 )  e x e r c is e  the p o w e r s  granted to  in su rers u nd er th e la w s  o f  the state, 

e x c e p t  that th e a s so c ia t io n  m ay n o t is s u e  in su ran ce;

( 2 )  su e  or be su ed ;

(3 )  en ter  in to co n tr a c ts  w ith  in su rers, s im ila r  a s s o c ia t io n s  in o th er  

s ta te s , or w ith  o th er  p erso n s  for  th e  p erform an ce  o f  a d m in istra tiv e  fu n c tio n s;

( 4 )  e s ta b lish  a d m in istra tiv e  and a c c o u n t in g  p ro ced u res fo r  th e  op era tion  

o f  the a sso c ia t io n ;

( 5 )  tak e lega l a c t io n  a s  n ece ssa r y  to  a v o id  th e  p a y m e n t o f  im p rop er  

c la im s  a g a in st  th e  a sso c ia tio n ;
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( 6 )  d e f in e  th e  array o f  h ea lth  c o v e r a g e  p r o d u c ts  fo r  w h ic h  re in su r a n c e  

w il l  b e  p r o v id e d  a n d  is s u e  re in su r a n c e  p o lic ie s ;

( 7 )  e s ta b lis h  ru le s , c o n d it io n s ,  a n d  p r o c e d u r e s  p er ta in in g  to  th e  

r e in su r a n c e  o f  m e m b e r s ’ r isk s  b y  th e a s s o c ia t io n ;

( 8 )  e s ta b lis h  a ctu a ria l fu n c t io n s  ap p ro p r ia te  to  the o p era tio n  o f  th e

a sso c ia t io n ;

( 9 )  a s s e s s  m e m b e r s  u n d er  the p r o v is io n s  o f  th is  c h a p te r  an d  m a k e  

a d v a n c e  in ter im  a s s e s s m e n ts  a s  m a y  b e  r e a so n a b le  and n e c e ssa r y  fo r  o r g a n iz a tio n a l  

and in ter im  o p e r a t in g  e x p e n s e s ;  in terim  a s s e s s m e n ts  sh a ll b e  c r e d ite d  a s  o f f s e t s  a g a in st  

regu lar a s s e s s m e n ts  d u e  f o l lo w in g  th e  c lo s e  o f  th e  ca len d a r  year;

( 1 0 )  a p p o in t a p p ro p r ia te  le g a l,  a c tu a r ia l, an d  o th e r  c o m m it te e s  a s  are  

n ece ssa r y  to  p r o v id e  te c h n ic a l a s s is ta n c e  in  th e o p e r a t io n  o f  th e  a s s o c ia t io n , d e s ig n  o f  

a p o lic y  o r  c o n tr a c t, o r  to  a s s is t  in  o th e r  fu n c t io n s  o f  th e  a sso c ia t io n ;

( 1 1 )  b o rro w  m o n e y  to  a c c o m p lis h  th e  p u r p o se s  o f  th e a s s o c ia t io n ;  n o te s  

or o th er  e v id e n c e  o f  in d e b te d n e s s  o f  the a s s o c ia t io n  that are n ot in  d e fa u lt  are  

in v e s tm e n ts  fo r  in su r er s  an d  m a y  b e  carried  a s  a d m itte d  a sse ts .

S e c .  2 1 .5 6 .0 4 0 .  P L A N  O F  O P E R A T I O N , (a )  T h e  a s s o c ia t io n  sh a ll su b m it  

to  th e d ire c to r  a p la n  o f  o p e r a tio n  and a m e n d m e n ts  n e c e s s a r y  or s u ita b le  to  a ssu re  th e  

fair, r e a so n a b le , an d  e q u ita b le  a d m in istra tio n  o f  th e a s s o c ia t io n . T h e  d ire cto r  m a y ,  

after n o t ic e  an d  h e a r in g , a p p r o v e  th e p la n  o f  o p e r a t io n  i f  th e  d ire cto r  d e te r m in e s  it to  

be su ita b le  to  a ssu r e  th e  fa ir , r e a so n a b le , an d  e q u ita b le  a d m in is tra tio n  o f  th e p ro g ra m  

o n  a p r o p o r tio n a te  b a s is  u n d er  th e  p r o v is io n s  o f  th is  s e c t io n  an d  it d o e s  n o t sh if t  

p rogram  c o s t s  to  o th e r  in su r ed  p e r s o n s  o r  th e  s ta te . T h e  p lan  o f  o p era tio n  an d  

a m e n d m e n ts  b e c o m e  e f f e c t iv e  u p o n  a p p r o v a l in  w r it in g  b y  th e d irecto r .

(b )  A l l  m e m b e r s  o f  th e  a s s o c ia t io n  s h a ll  c o m p ly  w ith  th e  p la n  o f  o p e r a tio n .

( c )  T h e  p lan  o f  o p e r a tio n  m u st e s ta b lis h  p r o c e d u r e s  for

( 1 )  h a n d lin g  a n d  a c c o u n t in g  o f  p ro g ra m  a s s e ts  a n d  m o n e y  o f  th e

a s so c ia t io n  an d  fo r  an a n n u a l f is c a l  rep ort to  th e  d irector;

( 2 )  r e in su r in g  r isk s  u n d er  th e  p r o v is io n s  o f  th is  s e c t io n ;

( 3 )  c o l le c t in g  a s s e s s m e n ts  fr o m  a ll  m e m b e r s  to  p r o v id e  fo r  c la im s

re in su red  b y  th e  a s s o c ia t io n  an d  fo r  a d m in is tr a t iv e  e x p e n s e s  in cu rred  o r  e s t im a te d  to
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b e  in cu rred  b y  th e  a s s o c ia t io n ;

( 4 )  s e le c t io n  o f  a n  a d m in is te r in g  in su rer  and e s ta b lis h  th e a d m in is te r in g  

in su r e r ’s  p o w e r s  an d  d u t ie s ;  a n d

( 5 )  p r o v is io n s  n e c e s s a r y  o r  p ro p er  fo r  the e x e c u t io n  o f  th e  p o w e r s  an d  

d u tie s  o f  th e  a s s o c ia t io n .

S e c .  2 1 .5 6 .0 5 0 .  H E A L T H  C A R E  R E I N S U R A N C E , (a )  A  m e m b e r  m a y  

re in su re  c o v e r a g e  o f  an  e l ig ib le  e m p lo y e e  o f  a sm a ll e m p lo y e r  o r  a d e p e n d e n t  o f  an  

e l ig ib le  e m p lo y e e  o f  a s m a l l  e m p lo y e r  w ith  th e  a sso c ia t io n  o n ly  u n d er th e  f o l lo w in g  

p r o v is io n s :

( 1 )  r e g a r d in g  a sm a ll e m p lo y e r  b a s ic  or stan d ard  h ea lth  b e n e f it  p la n ,  

the a s s o c ia t io n  sh a ll  r e in su r e  th e  le v e l  o f  c o v e r a g e  p rov id ed ;

( 2 )  r e g a r d in g  a p lan  o th e r  th an  a sm a ll e m p lo y e r  h ea lth  b e n e f it  p la n , 

the a s s o c ia t io n  sh a ll r e in su r e  th e  le v e l  o f  c o v e r a g e  p ro v id ed  u p  to , but n o t e x c e e d in g ,  

the le v e l  o f  c o v e r a g e  p r o v id e d  in  a s m a ll e m p lo y e r  b a s ic  o r  stan d ard  h ea lth  b e n e f it  

plan;

( 3 )  a  s m a ll  e m p lo y e r  in su r er  m a y  rein sure an  en tire  e m p lo y e r  g ro u p  

w ith in  6 0  d a y s  o f  th e  c o m m e n c e m e n t  o f  th e  g r o u p ’s c o v e r a g e  u n d er a h ea lth  b e n e f it  

plan;

(4 )  a s m a l l  e m p lo y e r  in su rer  m a y  re in su re  an e l ig ib le  e m p lo y e e  o r  

d e p e n d e n t  w ith in  a  p e r io d  o f  6 0  d a y s  f o l lo w in g  the c o m m e n c e m e n t  o f  th e  c o v e r a g e  

w ith  th e  sm a ll e m p lo y e r ;  a n e w ly  e l ig ib le  e m p lo y e e  or d e p e n d e n t  o f  a re in su r ed  sm a ll  

e m p lo y e r  m a y  b e  r e in su r e d  w ith in  6 0  d a y s  o f  the c o m m e n c e m e n t  o f  c o v e r a g e ;

( 5 )  th e  a s s o c ia t io n  m a y  n ot re im b u rse  a r e in su r in g  in su rer re g a r d in g  th e  

c la im s  o f  a re in su red  e m p lo y e e  o r  d e p e n d e n t  u n til the in su r er  h a s  p a id  an  in itia l le v e l  

o f  c la im s  fo r  th e e m p lo y e e  o r  d e p e n d e n t  o f  $ 5 ,0 0 0  in a c a le n d a r  y e a r  for  b e n e f its  

c o v e r e d  by the a s s o c ia t io n ;

( 6 )  a s m a ll  e m p lo y e r  in su r er  m a y  term in a te  re in su r a n c e  fo r  o n e  o r  m o re  

o f  th e  re in su red  e m p lo y e e s  o r  d e p e n d e n ts  o f  a sm a ll e m p lo y e r  o n  an y  p la n  a n n iv e rsa r y .

(b )  P re m iu m  ra te s  c h a r g e d  fo r  c o v e r a g e  re in su r ed  b y  th e  a s s o c ia t io n  s h a ll  b e  

e s ta b lis h e d  a s  r e q u ir e d  u n d er  ( e )  o f  th is  s e c t io n  and a d ju s te d  a s  f o l lo w s :

( 1 )  fo r  w h o le  g r o u p  s m a ll  e m p lo y e r  re in su r a n c e  c o v e r a g e , 1 .5
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m u lt ip lie d  b y  th e  b a se  p rem iu m  rate e s ta b lish e d  b y  th e a sso c ia tio n  fo r  e l ig ib le  

e m p lo y e e s ,  and d e p e n d e n ts  o f  e l ig ib le  e m p lo y e e s ,  o f  a sm a ll em p lo y e r  a ll o f  w h o s e  

c o v e r a g e  is  re in su red  w ith  the a sso c ia t io n ;

( 2 )  fo r  e l ig ib le  e m p lo y e e  or d ep en d e n t rein surance c o v e r a g e , 5 .0  

m u lt ip lie d  by th e  b a se  p rem iu m  rate e s ta b lish e d  b y  the a sso c ia tio n .

( c )  I f  a  h ealth  b e n e f it  p lan  c o v e r a g e  for  a sm a ll e m p lo y er  is  en tire ly  or  

p a r tia lly  re in su red  w ith  the a s s o c ia t io n , th e  p rem iu m  ch a rg ed  to the sm a ll e m p lo y e r  for  

a r a tin g  p er io d  fo r  th e c o v e r a g e  is su e d  u n d er th is  se c t io n  sh all m eet the p rem iu m  rate 

r e q u ir em en ts  e s ta b lish e d  u n d er  A S  2 1 .5 6 .1 2 0 .

(d ) O n  or b efo re  M arch  1 o f  ea c h  y ear , the b oard  shall d e term in e  and report 

to  th e  d irecto r  th e a s s o c ia t io n ’s  n et lo s s  fo r  the p rev io u s  ca len d ar y ear , in c lu d in g  

a d m in is tr a t iv e  e x p e n se s  an d  in cu rred  lo s s e s  for the year, tak in g  in to  a cco u n t  

in v e s tm e n t  in c o m e  and o th e r  ap p rop ria te g a in s  and lo s s e s . A  n et lo s s  for  th e year  

s h a ll  b e  re c o v e r e d  by a s s e s s m e n ts  c o l le c te d  from  re in su r in g  insurers. T h e  board sh a ll 

e s ta b lis h , as part o f  the p la n  o f  o p e r a tio n , a fo rm u la  b y  w h ich  to  m a k e  a sse s sm e n ts  

a g a in s t  re in su r in g  insurers. T h e  a s se s sm e n t  fo rm u la  m u st be b ased  on  ea c h  re in su r in g  

in su r e r ’s  sh a re  o f  the tota l p r e m iu m s  earn ed  in the p rec ed in g  ca len d a r  year  from  h ealth  

b e n e f it  p la n s  d e liv e re d  o r  is s u e d  fo r  d e liv e r y  to  sm a ll e m p lo y e r s  in  th is  sta te  b y  

re in su r in g  carr iers  and e a c h  r e in su r in g  in su r er’s  sh are o f  the p rem iu m s earn ed  in  the  

p r e c e d in g  c a len d a r  year fro m  n e w ly  is su e d  h ea lth  b en efit  p lan s d e liv e r e d  o r  is su e d  for  

d e liv e r y  d u r in g  the ca len d a r  y ea r  to sm a ll e m p lo y e r s  in th is  sta te  b y  re in su r in g  

in su rers. In d e term in in g  an a s s e s s m e n t, i f  a n y , that is  c o lle c te d  from  a m em b e r , the  

fo l lo w in g  p r o v is io n s  a p p ly :

(1 )  the fo r m u la  e s ta b lish e d  u n d er  th is  su b se c tio n  m a y  n o t resu lt in  a 

re in su r in g  in surer h a v in g  an  a s s e s s m e n t  sh are that is  le s s  than 5 0  p erc en t o r  m ore  than  

1 5 0  p ercen t o f  an a m o u n t that is  b a se d  o n  th e  p rop ortion  o f  th e  re in su r in g  in su rer’s  

tota l p rem iu m s earned  in th e  p r e c e d in g  ca len d a r  year from  h ea lth  b e n e f it  p la n s  

d e liv e r e d  o r  issu ed  for d e liv e r y  to  sm a ll e m p lo y e r s  in  th is  sta te  b y  re in su r in g  in surers  

to  total p rem iu m s ea rn ed  in th e p r e c e d in g  ca len d a r  year fro m  h ea lth  b e n e f it  p la n s  

d e liv e r e d  or issu ed  fo r  d e liv e r y  to  sm a ll e m p lo y e r s  in  th is  s ta te  b y  a ll  re in su r in g  

carriers;
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( 2 )  th e  b oard  m ay , w ith  ap p rova l o f  th e  d irecto r , c h a n g e  th e a s se ssm e n t  

fo rm u la  e s ta b lish e d  u n d er  th is  se c t io n  from  t im e  to  t im e  a s  ap propriate; th e  b oard  m ay  

p ro v id e  fo r  the sh a r e s  o f  th e a sse ssm e n t b a se  a ttr ib u ta b le  to  p rem iu m s from  a ll h ea lth  

b e n e f it  p la n s  a n d  to  p rem iu m s from  n ew ly  is su e d  h e a lth  b en e fit  p la n s  to  vary  d u rin g  

a tran sition  p er io d ;

( 3 )  su b je c t  to  the ap proval o f  the d irecto r , the b oard  sh a ll m a k e  an 

ad ju stm en t to  th e  a s se s sm e n t  form u la  for re in su r in g  carriers that are a p p ro v ed  h ea lth  

m a in ten a n ce  o r g a n iz a t io n s  that are fed era lly  q u a lif ie d  u nd er 4 2  U .S .C . 3 0 0 , to  the  

ex te n t, i f  an y , that re str ic tio n s  are im p o sed  o n  th o se  o r g a n iz a tio n s  that are n ot im p o sed  

on  o th er  sm a ll e m p lo y e r  carriers;

( 4 )  p rem iu m s and b en e fits  p a id  b y  a re in su r in g  in surer that are le s s  than  

an a m o u n t d e te r m in e d  by the board  to ju s t ify  th e c o s t  o f  c o l le c t io n  m ay  n ot be  

c o n s id er ed  for  p u r p o se s  o f  d eterm in in g  a sse ssm e n ts ;

( 5 )  a n n u a lly  b efo re  M arch 1, the b oard  sh a ll d eter m in e  and f i le  w ith  

the d irecto r  an e s tim a te  o f  the a sse ssm e n ts  n ee d e d  to  fu n d  lo s s e s  incurred  b y  the  

a sso c ia t io n  in th e  p r e v io u s  ca len d ar year;

( 6 )  i f  th e  board d eterm in es that the a s se s sm e n ts  n ee d e d  to  fun d  the 

lo s s e s  incurred  b y  th e a sso c ia tio n  in the p r e v io u s  ca len d a r  y ea r  w ill  e x c e e d  f iv e  

p ercen t o f  to ta l p rem iu m s earned  in the p r e v io u s  y ea r  from  h ea lth  b en e fit  p la n s  

d e liv e r e d  or is s u e d  fo r  d e liv e ry  to  sm a ll e m p lo y e r s  in  th is  sta te b y  re in su r in g  in su rers, 

the b oard  sh a ll e v a lu a te  th e op eration  o f  the p rogram  an d  report its  f in d in g s , in c lu d in g  

any r e c o m m e n d a tio n s  fo r  ch a n g e s  to  the p lan  o f  o p e r a tio n , to th e d irector w ith in  9 0  

d ays fo llo w in g  th e en d  o f  the ca len d ar y ea r  in w h ic h  th e lo s s e s  w e r e  incurred; the  

ev a lu a tio n  m u st in c lu d e  an es tim a te  o f  fu ture a s s e s s m e n ts , the a d m in istra tiv e  c o s ts  o f  

the p rogram , th e  ap p rop r ia ten ess  o f  the p r e m iu m s ch a r g e d , an d  th e le v e l  o f  in surer  

reten tion  under th e  program  and the c o s ts  o f  c o v e r a g e  fo r  sm a ll em p lo y e r s;  i f  th e  

board fa ils  to f i le  a report w ith  th e d irector w ith in  9 0  d a y s  fo l lo w in g  th e en d  o f  the  

a p p lica b le  ca le n d a r  y ea r , the d irector m ay e v a lu a te  th e  o p e ra tio n s  o f  th e  p rogram  and  

im p lem en t a m e n d m e n ts  to  the p lan  o f  o p era tio n  th e  d ire cto r  d e te r m in e s  n e c e ssa r y  to  

red u ce future lo s s e s  an d  a ssessm en ts;

( 7 )  i f  a sse ssm e n ts  e x c e e d  n et lo s s e s  o f  th e  a sso c ia t io n , th e e x c e s s  sh a ll
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b e  h e ld  in  an  in te r e s t  b e a r in g  a c c o u n t  a n d  u sed  b y  th e  b oard  to  o f f s e t  fu tu re  lo s s e s  o r

V

to  red u ce  a s s o c ia t io n  p rem iu m s; in  th is  p aragrap h , " future lo s s e s"  in c lu d e  a r e se r v e  fo r  

in cu rred  b ut n o t  r e p o r ted  c la im s;

( 8 )  th e  b oard  sh a ll a n n u a lly  d e te r m in e  a m e m b e r ’s  p ro p o rtio n  o f  

p a rtic ip a tio n  in  th e  a s s o c ia t io n  b a se d  o n  an n u a l s ta te m e n ts  an d  o th e r  rep o rts  

d e te r m in e d  n e c e s s a r y  b y  th e b oard  an d  f i le d  by the m e m b e r  w ith  th e  board ; an  in su rer  

sh a ll report to  th e  b o a rd  a c la im  p a y m e n t  m ad e an d  a d m in is tr a t iv e  e x p e n s e  in cu rred  

in  th is  s ta te  o n  a s e m i-a n n u a l b a s is  o n  a form  p rescr ib e d  b y  th e  d irector;

( 9 )  th e  p lan  o f  o p e r a t io n  m u st in c lu d e  a p r o v is io n  fo r  th e  im p o s it io n  

o f  an in terest p e n a lty  fo r  la te  p a y m e n t  o f  a sse s sm e n ts ;

( 1 0 )  a m e m b e r  m a y  re q u es t  a d e fe r m e n t from  th e  d irecto r , in w h o le  o r  

in  part, fro m  an  a s s e s s m e n t  is s u e d  b y  th e board; th e d irecto r  m a y  d e fe r , in  w h o le  o r  

in  part, th e a s s e s s m e n t  o f  a m em b e r  if ,  in  the o p in io n  o f  th e d ir e c to r  p a y m e n t o f  th e  

a s s e s s m e n t  w o u ld  e n d a n g e r  th e a b ility  o f  th e m em b e r  to  fu lf i l l  th e m e m b e r ’s  

co n tra c tu a l o b lig a t io n s ;

( 1 1 )  in  th e e v e n t  an  a s s e s s m e n t  a g a in s t  a m e m b e r  is  d efer red  in w h o le  

o r  in part, th e  a m o u n t b y  w h ic h  th e  a s s e s s m e n t  is  d e fer red  m ay  b e  a s s e s s e d  a g a in s t  th e  

o th e r  m e m b e r s  in  a m a n n er  c o n s is te n t  w ith  the b a s is  for  a s s e s s m e n ts  s e t  o u t in th is  

su b se c t io n ;  th e  m e m b e r  r e c e iv in g  a d e fe r m e n t sh a ll rem a in  l ia b le  to  th e  a s s o c ia t io n  fo r  

th e  a m o u n t d efer red ; th e d ir e c to r  m a y  attach  c o n d it io n s  to  a d e fe r m e n t;  a m e m b e r  

r e c e iv in g  a d e fe r m e n t  m a y  n ot r e in su r e  an  in d iv id u a l or g r o u p  a s  p r o v id e d  u n d er  th is  

s e c t io n  u n til th e a s s e s s m e n t  is  p a id .

( e )  T h e  b o a rd , as part o f  th e  p la n  o f  o p e r a tio n , sh a ll e s ta b lis h  a m e th o d o lo g y  

for  d e te r m in in g  p rem iu m  rates to  b e  ch a rg ed  b y  th e  p ro g ra m  fo r  re in su r in g  s m a ll  

e m p lo y e r s  an d  in d iv id u a ls  u n d er  th is  s e c t io n . T h e  m e th o d o lo g y  m u st  in c lu d e  a s y s te m  

for  c la s s if ic a t io n  o f  sm a ll e m p lo y e r s  that r e f le c ts  th e ty p e s  o f  c a s e  c h a r a c te r is t ic s  

c o m m o n ly  u se d  b y  sm a ll e m p lo y e r  in su rers in  th e  sta te . T h e  m e th o d o lo g y  m u st  

p ro v id e  for  the d e v e lo p m e n t  o f  b a s e  re in su ra n ce  p rem iu m  ra te s  that sh a ll b e  m u lt ip lie d  

b y the fa c to rs  s e t  o u t in (b )  o f  th is  s e c t io n  to  d e te r m in e  th e  p rem iu m  ra tes  fo r  th e  

a s so c ia t io n . T h e  b a se  re in su ra n ce  p rem iu m  ra tes  s h a ll b e  e s ta b lis h e d  b y  th e  b o a rd , 

su b jec t to th e a p p r o v a l o f  th e  d ir e c to r , and s h a ll  b e  s e t  a t le v e l s  that r e a so n a b ly



a p p r o x im a te  g r o s s  p r e m iu m s  c h a r g e d  to  sm a ll e m p lo y e r s  b y  s m a l l  e m p lo y e r  in su rers  

f o r  h ea lth  b e n e f it  p la n s  w it h  b e n e f it s  s im ila r  to  th e  stan d ard  h e a lth  b e n e f it  p la n . T h e  

b o a r d  sh a ll r e v ie w  the m e t h o d o lo g y  e s ta b lis h e d  u n d er  th is  s u b s e c t io n  to  e n su r e  that th e  

m e t h o d o lo g y  r e a so n a b ly  r e f le c t s  th e  c la im s  e x p e r ie n c e  o f  th e p r o g r a m . C h a n g e s  to  th e  

m e th o d o lo g y  m a y  b e p r o p o s e d  b y  th e  b o a rd , an d  are s u b je c t  to  a p p ro v a l b y  th e  

d ir e c to r .

S e c .  2 1 .5 6 .0 6 0 .  H E A L T H  B E N E F I T  P L A N  C O M M IT T E E , (a )  T h e  h ealth  

b e n e f i t  p lan  c o m m it te e  i s  e s ta b lis h e d  in  th e  a s s o c ia t io n . T h e  c o m m it te e  is  c o m p o s e d  

o f  s e v e n  m e m b e r s  s e le c te d  b y  th e  d ir e c to r  a s f o l lo w s :

( 1 )  th ree m e m b e r s  w h o  are r e p r e s e n ta t iv e s  o f  p a r t ic ip a tin g  in su rers;

( 2 )  o n e  m e m b e r  w h o  r e p r e se n ts  s m a ll  e m p lo y e r s ;

( 3 )  o n e  m e m b e r  w h o  r e p r e se n ts  e m p lo y e e s  o f  s m a ll  e m p lo y e r s ;  and

( 4 )  o n e  m e m b e r  w h o  r e p r e se n ts  h e a lth  care p r o v id e r s ;  and

( 5 )  o n e  m e m b e r  w h o  r e p r e se n ts  a g e n ts  or b r o k e r s .

(b )  T h e  c o m m it te e  sh a ll r e c o m m e n d  b e n e f it  l e v e ls ,  c o s t  sh a r in g  le v e ls ,  

e x c lu s io n s  a n d  l im ita t io n s  fo r  th e  b a s ic  an d  stan d ard  h ea lth  b e n e f it  p lan  o f fe r e d  u nd er  

A S  2 1 .5 6 .1 4 0 .  T h e  c o m m it t e e  s h a ll  a ls o  d e s ig n  a b a s ic  h e a lth  b e n e fit  p lan  and a 

stan d ard  h e a lth  b e n e f it  p la n  that c o n ta in  b e n e f it  an d  c o s t  s h a r in g  le v e ls  that are 

c o n s is te n t  w ith  the b a s ic  m e th o d  o f  o p e r a tio n  an d  the b e n e f i t  p la n s  o f  h ealth  

m a in te n a n c e  o r g a n iz a t io n s ,  in c lu d in g  r e s tr ic t io n s  im p o s e d  b y  fe d e r a l la w . T h e  p la n s  

r e c o m m e n d e d  b y  the c o m m it t e e  m a y  in c lu d e  th e  f o l lo w in g  c o s t  c o n ta in m e n t  fea tu res:

( 1 )  u t i l iz a t io n  r e v ie w  o f  h ea lth  ca r e  s e r v ic e s ,  in c lu d in g  r e v ie w  o f  th e  

m e d ic a l n e c e s s i t y  o f  h o s p ita l  an d  p h y s ic ia n  s e r v ic e s ;

( 2 )  c a s e  m a n a g e m e n t;

( 3 )  s e le c t i v e  c o n tr a c t in g  w ith  h o s p ita ls ,  p h y s ic ia n s ,  and o th e r  h ea lth

c a r e  p ro v id er s;

( 4 )  r e a s o n a b le  b e n e f it  d if fe r e n t ia ls  a p p lic a b le  to  p r o v id e r s  that 

p a rtic ip a te  o r  d o  not p a r t ic ip a te  in  a r r a n g e m e n ts  u s in g  r e s tr ic te d  n e tw o r k  p r o v is io n s ;  

an d

( 5 )  o th e r  m a n a g e d  c a r e  p r o v is io n s .

S e c .  2 1 .5 6 .0 7 0 .  R E Q U I R E D  R E P O R T . T h e  b oard  s h a l l  s tu d y  a n d  report at
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is part o f  a p lan  o r  program  for the p u rp o ses o f  2 6  

m a l R e v e n u e  C o d e ).

th is  ch ap ter, o th e r  p r o v is io n s  o f  la w  req u ir in g  th e

le a s t  o n c e  e v e r y  tw o  y e a r s  to  th e  d ire c to r  an d  to  th e  le g is la tu r e  o n  th e  e f fe c t iv e n e s s  

o f  th is  ch a p ter . T h e  report m u st a n a ly z e  th e  e f f e c t iv e n e s s  o f  th e ch ap ter in  p ro m o tin g  

rate s ta b ility , p rod u ct a v a ila b ility , an d  c o v e r a g e  a ffo r d a b ility . T h e  report m ay  con ta in  

r e c o m m e n d a t io n s  fo r  a c t io n s  to  im p r o v e  th e o v er a ll e f f e c t iv e n e s s , e f f ic ie n c y , and  

fa ir n e s s  o f  th e  sm a ll g ro u p  h ea lth  in su ra n ce  m a rk etp la ce . T h e report m u st ad d ress  

w h e th e r  in su rers, a g e n ts , b ro k ers , m a n a g in g  g en er a l a g en ts , and third-party  

a d m in is tra to rs  are fa ir ly  and  a c t iv e ly  m a rk etin g  or is s u in g  h ealth  b e n e fit  p la n s to sm all 

e m p lo y e r s  in  fu lf il lm e n t  o f  th e p u r p o se s  o f  the ch ap ter . T h e report m ay  con ta in  

r e c o m m e n d a t io n s  fo r  m ark et c o n d u c t  or o th er  regu la tory  standards o r  a c tio n .

S e c . 2 1 .5 6 .0 8 0 .  A D M IN IS T R A T IV E  P R O C E D U R E  A C T . T h e  a sso c ia tio n  is  

e x e m p t  fro m  A S  4 4 .6 2  (A d m in is tr a tiv e  P roced u re A c t ) .

S e c .  2 1 .5 6 .0 9 0 .  T A X  E X E M P T IO N . T h e  a sso c ia t io n  is  e x e m p t from  the  

p a y m e n t o f  f e e s  and ta x e s  le v ie d  b y  the sta te or any o f  its  p o lit ica l su b d iv is io n s  e x c e p t  

ta x e s  le v ie d  o n  real or p erso n a l p rop erty .

S e c .  2 1 .5 6 .1 0 0 .  L IM IT A T IO N  O F  L IA B IL IT Y . A  m em b er o f  th e a sso c ia tio n  

is  n o t  l ia b le  fo r  c iv il  d a m a g e s  re su ltin g  from  an act or o m is s io n  o f  the m em b er on  

b e h a lf  o f  the a sso c ia t io n  u n le ss  th e  m em b er  acts w ith  g ro ss  n e g lig e n c e  or in ten tion a l 

m isc o n d u c t.

A R T IC L E  2 . S M A L L  E M P L O Y E R  H E A L T H  IN S U R A N C E  P L A N S .

S e c .  2 1 .5 6 .1 1 0 .  A P P L IC A B IL IT Y , (a ) A n  in d iv id u a l or grou p  health  b en efit  

p la n  is  su b je c t  to  th e p r o v is io n s  o f  th is  ch ap ter i f  th e  p lan  p ro v id es  h ea lth  care b e n e fits  

c o v e r in g  e m p lo y e e s  o f  a sm a ll e m p lo y e r  and i f  o n e  o f  the fo llo w in g  c o n d itio n s  are 

m et:

( 1 )  an y  p ortion  o f  th e  p rem iu m  or b e n e f its  is p a id  b y  a sm a ll em p lo y er ;

(2 )  a c o v e r e d  in d iv id u a l o r  d ep en d e n t is  re im b u rsed , through  w a g e  

a d ju stm e n ts  or o th e r w ise , b y  o r  o n  b e h a lf  o f  a sm a ll e m p lo y er  for a ll or a p ortion  o f  

th e  p rem iu m ; or

(3 )  th e h ealth  b e n e f it  p lan  is  treated  b y  th e e m p lo y e r  or an y  o f  th e  

e l ig ib le  e m p lo y e e s  or d e p e n d e n ts  

U .S .C . 1 0 6  or 2 6  U .S .C . 1 6 2

(b )  E x c ep t a s  p ro v id ed  in
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1 c o v e r a g e  o r  th e  o f fe r  o f  c o v e r a g e  o f  a h ea lth  care s e r v ic e  o r  b e n e fit  and o th er

2  p r o v is io n s  o f  la w  req u ir in g  th e  re im b u rsem en t, u tiliz a t io n , o r  c o n s id er a tio n  o f  a

3  s p e c if ic  c a te g o r y  o f  a lic e n se d  o r  cer tified  h ea lth  care p ra ctitio n er  d o  n ot ap p ly  to  a

4  h ea lth  b e n e f it  p la n  o ffe r e d  or d e liv e r e d  to a s m a ll e m p lo y e r .

5  ( c )  E x c e p t  as p ro v id ed  in  th is  su b se c t io n , for p u r p o se s  o f  th is  ch ap ter  in su rers

6  that are a f f il ia te d  c o m p a n ie s  or that are e l ig ib le  to  f ile  a c o n so lid a te d  tax return sh a ll

7  b e  treated  a s  o n e  in su rer and a re str ic tio n  or lim ita tio n  im p o s e d  u n d er th is  ch ap ter sh a ll

8  ap p ly  as i f  a ll h ea lth  b e n e fit  p la n s  d e liv e re d  or is su e d  for  d e liv e r y  to  a sm a ll e m p lo y e r

9  in th is sta te  b y  an  a ffil ia ted  in su rer  w ere  is su e d  b y  o n e  in surer. A n  a ffilia ted  in surer

10 that is  a h ea lth  m a in ten a n ce  o rg a n iz a tio n  h a v in g  a ce r t if ic a te  o f  authority  u nd er

11 A S  2 1 .8 6  m a y  b e  co n sid er ed  to  b e  a separate in su rer fo r  th e  p u r p o se s  o f  th is  ch ap ter.

12 S e c .  2 1 .5 6 .1 2 0 .  P R E M IU M  R A T E  R E S T R IC T IO N S ; D IS C L O S U R E S ;

13 R E P O R T S ; C O N F ID E N T IA L I T Y , (a ) A  p rem iu m  rate for  a h ea lth  b en e fit  p lan

14 su b jec t to th is  ch a p ter  is su b je c t  to  the f o l lo w in g  p ro v is io n s:

15 ( 1 )  th e  p rem iu m  rate charged  o r  o ffe r e d  d u r in g  a ra tin g  p eriod  to  sm a ll

16 e m p lo y e r s  w ith  s im ila r  c a se  c h a ra c ter is tic s  a s  d e term in ed  b y  th e  in surer fo r  the sa m e

17 or s im ila r  c o v e r a g e  m ay n ot v a r y  b etw een  sm a ll e m p lo y e r s  in  the sa m e  g e o g r a p h ic

18 reg io n , e x c e p t  a s  p ro v id ed  in th is  su b sectio n ;

19 ( 2 )  p rem iu m  ra te s  for  sm a ll e m p lo y e r s  in the sa m e  g e o g r a p h ic  reg io n

2 0  m ay  b e a d ju ste d  for  d iffe r e n c e s  in  a g e , o c c u p a tio n , in d u stry , o r  fa m ily  c o m p o s it io n ,

21 but the a d ju stm e n ts  m ay n ot re su lt  in a p rem iu m  rate g rea ter  than tw ic e  the lo w e s t

22  prem iu m  rate ch a rg e d  in that g e o g r a p h ic  r e g io n  for the sa m e  or s im ila r  co v e ra g e ;

23  (3 )  th e p erc e n ta g e  in crease in  th e p rem iu m  rate ch a rg e d  to a sm a ll

24  e m p lo y er  fo r  a n ew  rating p e r io d  m ay not e x c e e d  th e su m  o f  the fo llo w in g :

25  (A )  th e  p ercen ta g e  c h a n g e  in  th e n e w  b u s in e s s  p rem iu m  rate

26  m ea su re d  from  the first d a y  o f  the p r io r  ratin g  p er io d  to  th e  first d ay  o f  th e

27  n e w  ratin g  p eriod; in  th e  c a se  o f  a h ea lth  b e n e f it  p lan  in to  w h ic h  th e sm a ll

2 8  e m p lo y e r  in surer is  n o  lo n g er  e n r o l lin g  n e w  sm a ll e m p lo y e r s , th e  sm a ll

2 9  e m p lo y e r  insurer sh a ll u se  the p erc en ta g e  c h a n g e  in th e  b a se  p rem iu m  rate,

3 0  p r o v id e d  that the c h a n g e  d o e s  not e x c e e d ,  o n  a p e r c e n ta g e  b a s is , th e c h a n g e  in

31 th e n e w  b u s in e s s  p rem iu m  rate fo r  th e  m o st s im ila r  h ea lth  b en e fit  p lan  in to
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w h ic h  th e s m a ll  e m p lo y e r  in su r er  is  a c t iv e ly  e n r o ll in g  n e w  s m a ll  e m p lo y e r s ;

( B )  a n y  a d ju stm e n t, n o t  to  e x c e e d  1 0  p e r c e n t a n n u a lly  a n d  

a d ju s te d  p ro  rata  fo r  ra tin g  p e r io d s  o f  le s s  than o n e  y e a r , d u e  to  th e  c la im  

e x p e r ie n c e ,  h e a lth  s ta tu s , o r  d u ra tio n  o f  c o v e r a g e  o f  th e  e m p lo y e e s  o r  

d e p e n d e n ts  o f  th e  s m a ll  e m p lo y e r  a s  d eter m in ed  fr o m  th e  s m a ll  e m p lo y e r  

in su r e r ’s  ra te m a n u a l;  an d

( C )  a n y  a d ju stm e n t d u e  to  ch a n g e  in  c o v e r a g e  o r  c h a n g e  in  th e  

c a s e  c h a r a c te r is t ic s  o f  th e  sm a ll e m p lo y e r ,  as d e te r m in e d  fro m  th e  s m a ll  

e m p lo y e r  in s u r e r ’s  rate m a n u a l;

(4 )  a d ju s tm e n ts  in  ra tes  fo r  c la im  e x p e r ie n c e , h e a lth  s ta tu s , an d  d u ra tio n  

o f  c o v e r a g e  m a y  n o t  b e  c h a r g e d  to  in d iv id u a l e m p lo y e e s  o r  d e p e n d e n ts ;  a n y  

a d ju stm e n t m u st b e  a p p lie d  u n ifo r m ly  to  th e  rates c h a r g e d  fo r  a ll e m p lo y e e s  an d  

d e p e n d e n ts  o f  th e  s m a ll  e m p lo y e r ;

( 5 )  a p r e m iu m  rate for  a h ea lth  b e n e fit  p la n  sh a ll c o m p ly  w ith  th e  

re q u ir e m e n ts  o f  th is  s e c t io n  n o tw ith s ta n d in g  an  a s se s sm e n t  p a id  or p a y a b le  b y  s m a ll  

e m p lo y e r  in su rers u n d er  A S  2 1 .5 6 .0 5 0 ( d ) ;

( 6 )  a s m a ll  e m p lo y e r  in su rer sh a ll

( A )  a p p ly  ratin g  fa c to r s , in c lu d in g  c a s e  c h a r a c te r is t ic s ,  

c o n s is te n t ly  w ith  r e sp e c t  to  a ll s m a ll em p lo y e r s;  r a tin g  fa c to r s  m u st p r o d u c e  

p r e m iu m s fo r  id e n t ic a l  g r o u p s  that d if fe r  o n ly  b y  a m o u n ts  a ttr ib u tab le  to  p la n  

d e s ig n  an d  d o  n o t  r e f le c t  d if f e r e n c e s  d u e  to the n a tu re  o f  th e  g r o u p s  a s s u m e d  

to  s e le c t  p a r ticu la r  h e a lth  b e n e f it  p la n s ;  and

( B )  trea t a l l  h ea lth  b e n e f it  p la n s is s u e d  o r  r e n e w e d  in th e  s a m e  

ca len d a r  m o n th  a s  h a v in g  th e  sa m e  ra tin g  p eriod ;

( 7 )  fo r  th e  p u r p o s e s  o f  th is  su b s e c t io n , a h e a lth  b e n e f it  p la n  that u t i l iz e s  

a re str ic te d  p r o v id e r  n e tw o r k  m a y  n ot b e  c o n s id e r e d  s im ila r  c o v e r a g e  to  a h e a lth  

b e n e f it  p lan  that d o e s  n o t  u t i l iz e  a  re str ic te d  p ro v id er  n e tw o r k ;

( 8 )  a s m a ll  e m p lo y e r  in su r er  m ay  n o t u s e  c a s e  c h a r a c te r is t ic s , o th e r  

than th o s e  s p e c if ie d  u n d er  ( a X 2 )  o f  th is  s u b se c t io n ;  h o w e v e r ,  a s m a ll  e m p lo y e r  in su r e r  

m ay o f f e r  a p r e m iu m  d is c o u n t  fo r  n o n s m o k in g  o r  p a r t ic ip a t io n  in  w e l ln e s s  p r o g r a m s .

(b )  In c o n n e c t io n  w ith  th e  o f fe r in g  fo r  sa le  o f  a  h e a lth  b e n e f it  p la n  to  a  s m a ll
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e m p lo y e r ,  a  s m a l l  e m p lo y e r  in su r e r  sh a ll m a k e  a  r e a s o n a b le  d is c lo s u r e ,  a s  p art o f  it s  

s o l ic i t a t io n  a n d  s a le s  m a te r ia ls , o f  th e  f o l lo w in g :

( 1 )  th e  e x te n t  th a t  p r e m iu m  r a te s  f o r  a  s p e c if ie d  s m a ll  e m p lo y e r  are  

e s ta b lis h e d  o r  a d ju s te d  b a se d  u p o n  th e  a c tu a l o r  e x p e c t e d  v a r ia tio n  in  c la im s  c o s t s  o r  

a c tu a l o r  e x p e c t e d  v a r ia tio n  in  h e a lth  s ta tu s  o f  th e  e m p lo y e e s  o f  th e  s m a ll  e m p lo y e r  

a n d  th e ir  d e p e n d e n ts ;  an d

( 2 )  th e p r o v is io n s  o f  th e  h e a lth  b e n e f i t  p lan

( A )  c o n c e r n in g  th e  s m a ll  e m p lo y e r  in su r e r ’s  r ig h t to  c h a n g e  

p r e m iu m  rates an d  fa c to r s , o th e r  th a n  c la im  e x p e r ie n c e ,  th a t a f fe c t  c h a n g e s  in  

p r e m iu m  rates;

( B )  r e la t in g  to  r e n e w a b il ity  o f  p o l ic ie s  a n d  c o n tr a c ts ;  an d

(C )  r e la t in g  to  a n y  p r e e x is t in g  c o n d it io n  p r o v is io n .

( c )  A  s m a ll e m p lo y e r  in su r e r  sh a ll

( 1 )  m a in ta in  at i t s  p r in c ip a l p la c e  o f  b u s in e s s  a  c o m p le te  an d  d e ta ile d  

d e s c r ip t io n  o f  its  ra tin g  p r a c t ic e s  an d  r e n e w a l u n d e r w r it in g  p r a c t ic e s , in c lu d in g  

in fo r m a tio n  a n d  d o c u m e n ta tio n  th a t d e m o n s tr a te  th a t its  ra tin g  m e th o d s  an d  p r a c t ic e s  

are b a se d  u p o n  c o m m o n ly  a c c e p te d  a c tu a r ia l a s s u m p t io n s  an d  a re  in  a c c o r d a n c e  w ith  

s o u n d  a c tu a r ia l p r in c ip le s;

( 2 )  f i le  w ith  th e  d ir e c to r  a n n u a lly ,  o n  o r  b e fo r e  M a r ch  1 5 , an  a ctu a r ia l 

c e r t if ic a t io n  c e r t ify in g  that th e  in su rer  is  in  c o m p l ia n c e  w ith  t h is  ch a p te r  an d  that th e  

r a t in g  m e th o d s  o f  th e  s m a ll e m p lo y e r  in su r e r  a re  a c tu a r ia lly  so u n d ;  th e  c e r t if ic a t io n  

s h a ll  b e  in  a form  an d  m a n n e r , an d  m u st  c o n ta in  in fo r m a tio n , a s  s p e c if ie d  b y  th e  

d ire cto r; a c o p y  o f  the c e r t if ic a t io n  sh a ll b e  r e ta in e d  b y  th e s m a ll  e m p lo y e r  in su r er  at 

i t s  p r in c ip a l p la c e  o f  b u s in e s s ;

( 3 )  m a k e  th e  in fo r m a tio n  a n d  d o c u m e n ta t io n  d e s c r ib e d  in  ( 1 )  o f  th is  

s u b s e c t io n  a v a ila b le  to  th e  d ir e c to r  u p o n  r e q u e s t;  th e  in fo r m a tio n  i s  c o n f id e n t ia l  an d  

n o t  su b je c t  to  d is c lo su r e , e x c e p t

( A )  a s  a g r e e d  to  b y  th e  s m a l l  e m p lo y e r  in surer;

( B )  a s  o rd er ed  b y  a  c o u r t  o f  c o m p e te n t  ju r isd ic t io n ;  o r

(C )  th e  d ir e c to r  m a y  u s e  th e  in fo r m a tio n  o r  o th e r  d is c o v e r e d  

in fo r m a tio n  in a j u d ic ia l  o r  a d m in is tr a t iv e  p r o c e e d in g .
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N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

( d )  T h e  d ir e c to r  sh a ll adopt r e g u la tio n s  that e s ta b lish  g e o g r a p h ic  r e g io n s  o f  th e  

s ta te  fo r  d e te r m in in g  p rem iu m  rates an d  m ay  a d o p t reg u la tio n s  to  e n su r e  that ra tin g  

p r a c t ic e s  u s e d  b y  s m a ll  e m p lo y e r  in su rers are c o n s is te n t  w ith  th e  p u r p o se s  o f  th is  ’

c h a p te r  in c lu d in g  e n su r in g  that d if fe r e n c e s  in  ra tes ch a rg ed  fo r  h ealth  b e n e f it  p la n s  b y  

s m a ll  e m p lo y e r  in su r er s  are rea so n a b le  and r e f le c t  o b je c t iv e  d iffe r e n c e s  in  p lan  d e s ig n , 

n o t in c lu d in g  d if f e r e n c e s  d u e  to th e  nature o f  th e g ro u p s  a ssu m e d  to  s e le c t  p articu lar  

h ea lth  b e n e f it  p la n s.

S e c .  2 1 .5 6 .1 3 0 .  R E N E W A B IL IT Y  O F  C O V E R A G E , (a )  A  h ea lth  b e n e fit  

p la n  su b je c t  to  th is  ch a p te r  sh a ll b e  r e n e w a b le  w ith  r e sp ec t  to  all e l ig ib le  e m p lo y e e s  

an d  d e p e n d e n ts  at th e o p tio n  o f  th e  sm a ll e m p lo y e r , e x c e p t  for

( 1 )  n o n p a y m e n t o f  th e  requ ired  p rem iu m s;

( 2 )  frau d  or m isrep resen ta tio n  o f  the sm a ll e m p lo y e r  or , w ith  re sp ec t  

to  c o v e r a g e  o f  in d iv id u a l in su red s, th e  in su red s or their re p resen ta tiv es;

( 3 )  n o n c o m p lia n c e  w ith  th e m in im u m  p artic ip a tion  or e m p lo y e r  

c o n tr ib u tio n  req u irem en ts;

( 4 )  rep ea ted  m isu se  o f  a p ro v id er  n etw o rk  p ro v is io n ; or

( 5 )  a sm a ll em p lo y e r  insurer w h o  e le c ts  to  n o n ren ew  a ll o f  its h ea lth

b e n e f it  p la n s  d e liv e r e d  or issu e d  fo r  d e liv e r y  to  sm a ll e m p lo y e r s  in  th is  state; an

in su rer  w h o  e le c ts  to  n on ren ew  as d esc r ib ed  in th is paragraph sh a ll

(A )  p rov id e  a d v a n c e  n o tic e  o f  the d e c is io n  to  th e  d irecto r  and  

to  the d ire cto r  o r  c o m m iss io n e r  o f  in su ra n ce  in  ea c h  state in  w h ic h  th e in surer  

is  lic e n se d ;  and

( B )  p rov id e  n o tic e  o f  th e  d e c is io n  n ot to  re n e w  c o v e r a g e  to  a ll 

a ffe c te d  sm a ll e m p lo y e r s  an d  to  th e in su ra n ce  regu la tory  o f f ic e  in  ea c h  sta te  

in  w h ic h  an a ffe c ted  c o v e r e d  in d iv id u a l is  k n o w n  to re s id e  at le a st  1 8 0  d a y s  

b e fo r e  th e n o n ren ew a l o f  th e  h ealth  b e n e fit  p lan  b y  th e in surer; n o t ic e  to  th e  

d irecto r  u n d er  th is subparagraph  sh a ll b e  p ro v id ed  at lea st th ree  w o r k in g  d a y s  

b e fo r e  th e n o t ic e  to  the a f fe c te d  sm a ll e m p lo y e r s ;

( 6 )  a health  b e n e f it  p la n  fo r  w h ic h  th e d ire cto r  f in d s  that th e  

c o n tin u a tio n  o f  th e  c o v e r a g e  w o u ld

(A )  not b e in  the b e st  in te r e sts  o f  th e  p o lic y h o ld e r s  o r  c e r t if ic a te
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1 h o ld ers; or

2  ( B )  im p a ir  th e  in su r er’s  a b ility  to  m e e t  its  co n tractu a l

3  o b lig a t io n s .

4  ( b )  A  sm a ll e m p lo y e r  in su rer that e le c t s  n ot to  re n e w  a h ea lth  b e n e fit  p lan

5  under ( a ) ( 5 )  o f  th is s e c t io n  m a y  n ot w rite  n e w  b u s in e s s  in th e s m a ll e m p lo y e r  m ark et

6  in  th is  s ta te  for a p e r io d  o f  f iv e  y ea r s  from  th e d ate  o f  n o tic e  to  th e  d irecto r .

7  ( c )  If a sm a ll e m p lo y e r  in surer is d o in g  b u s in e s s  in  o n ly  o n e  e s ta b lish e d

8  g e o g r a p h ic  serv ice  area o f  th e  sta te , th e p r o v is io n s  in th is  s e c t io n  a p p ly  o n ly  to  the

9  in su rer’s  op era tio n s in  that e s ta b lish e d  s e r v ic e  area.

10 S e c .  2 1 .5 6 .1 4 0 . R E Q U IR E D  O F F E R  O F  C O V E R A G E , (a )  E x c e p t  as

11 p ro v id ed  under A S  2 1 .5 6 .1 6 0 ,  a sm a ll e m p lo y e r  in surer s h a ll ,  a s  a c o n d it io n  o f

12 tra n sa ctin g  b u s in e s s  in  th is  sta te  w ith  sm a ll e m p lo y e r s , o f fe r  to  sm a ll e m p lo y e r s  at

13 least tw o  health  b e n e f it  p la n s . O n e  h ea lth  b e n e fit  p lan o f fe r e d  b y  a sm a ll e m p lo y e r

14  insurer sh a ll be a b a s ic  h ea lth  b e n e fit  p lan  and o n e  p lan  sh a ll b e  a stand ard  h ealth

15  b en efit  p lan . A  sm a ll e m p lo y e r  in surer sh a ll is su e  a b a s ic  h ea lth  b e n e f it  p lan  or a

16 standard  health  b e n e fit  p lan  to  an e l ig ib le  sm a ll e m p lo y e r  that a p p lie s  for e ith er  p lan ,

17 a g re es  to  m ake th e  req u ired  p rem iu m  p a y m e n ts , and a g r e e s  to sa t is fy  the o th er

18  rea so n a b le  p r o v is io n s  o f  th e h ea lth  b e n e f it  p lan  not in c o n s is te n t  w ith  th is  ch ap ter.

19 (b )  A  sm a ll e m p lo y e r  in su rer sh a ll f i le  w ith  the d irecto r , u n d er  A S  2 1 .4 2 , th e

2 0  b a sic  h ealth  b en efit  p la n s  and the stand ard  h ealth  b en e fit  p la n s  to b e u se d  b y  th e

21 insurer.

22  (c )  T h e d ire c to r  at an y  tim e  m a y , a fter  p ro v id in g  n o t ic e  an d  an o p p o rtu n ity  fo r

23 a h ea rin g  to a sm a ll e m p lo y e r  in surer as p ro v id ed  u nd er A S  2 1 .0 6 .1 8 0  - 2 1 .0 6 .2 1 0 ,

2 4  d isa p p ro v e  the c o n tin u e d  u se  b y  the sm a ll e m p lo y e r  in su rer o f  a b a s ic  or stan d ard

25  h ealth  b en efit  p lan  i f  th e  p lan  d o e s  n ot m e e t  th e req u irem en ts o f  th is  ch ap ter.

2 6  S ec . 2 1 .5 6 .1 5 0 . R E Q U IR E D  H E A L T H  B E N E F IT  P R O V IS IO N S . A  h ea lth

2 7  b e n e fit  p lan c o v e r in g  a sm a ll e m p lo y e r  m u st in c lu d e  th e f o l lo w in g  p r o v is io n s :

2 8  ( 1 )  a h ea lth  b e n e fit  p lan  m a y  n ot d en y , e x c lu d e ,  o r  lim it  b e n e f its  fo r

2 9  a c o v e r e d  in d iv id u a l for  lo s s e s  in cu rred  m o re  than 12  m o n th s  f o l lo w in g  th e  e f f e c t iv e

3 0  date o f  the in d iv id u a l’s  c o v e r a g e  d u e  to  a p r e e x is t in g  c o n d it io n ;  a h ea lth  b e n e f it  p la n

31  m ay n ot d efin e a p r e e x is t in g  c o n d itio n  m o re  re str ic tiv e ly  than
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( A )  a  c o n d it io n  that w o u ld  h a v e  c a u s e d  an  o rd in a r ily  p ru d e n t  

p erso n  to  s e e k  m e d ic a l  a d v ic e ,  d ia g n o s is ,  c a r e , o r  trea tm en t d u r in g  th e  s ix  

m o n th s  im m e d ia te ly  p r e c e d in g  th e  e f f e c t iv e  d a te  o f  c o v e r a g e ;  ‘

( B )  a c o n d it io n  fo r  w h ic h  m e d ic a l a d v ic e ,  d ia g n o s is ,  c a r e , o r  

trea tm en t w a s  r e c o m m e n d e d  o r  r e c e iv e d  d u r in g  th e  s ix  m o n th s  im m e d ia te ly  

p r e c e d in g  th e  e f f e c t iv e  d a te  o f  c o v e r a g e ;  or

( C )  a p r e g n a n c y  e x i s t in g  o n  th e e f f e c t iv e  d a te  o f  c o v e r a g e ;

( 2 )  a h e a lth  b e n e f it  p lan  m u s t  w a iv e  an y  t im e  p er io d  a p p lic a b le  to  a  

p r e e x is t in g  c o n d it io n  e x c lu s io n  o r  lim ita t io n  p er io d  w ith  r e sp e c t  to  p a rticu la r  s e r v ic e s  

fo r  th e  p eriod  o f  t im e  an  in d iv id u a l w a s  p r e v io u s ly  c o v e r e d  b y  q u a li fy in g  p r e v io u s  

c o v e r a g e  that p r o v id e d  b e n e f it s  w ith  r e sp e c t  to  the s e r v ic e s ,  p r o v id e d  that th e  

q u a lify in g  p r e v io u s  c o v e r a g e  w a s  c o n t in u o u s  to  a d a te  n o t m o re  than  3 0  d a y s  b e fo r e  

th e  e f f e c t iv e  d a te  o f  th e  n e w  c o v e r a g e ;  th is  paragrap h  d o e s  n o t p r e c lu d e  a p p lic a t io n  

o f  a w a it in g  p er io d  a p p lic a b le  to  a ll n e w  e n r o l le e s  u n d er  th e  h ea lth  b e n e f it  p la n ;

( 3 )  a h ea lth  b e n e f it  p lan  m a y  e x c lu d e  c o v e r a g e  fo r  la te  e n r o l le e s  fo r  th e  

g re a ter  o f  1 8  m o n th s  o r  fo r  an  1 8 -m o n th  p r e e x is t in g  c o n d it io n  e x c lu s io n ,  p r o v id e d  that  

i f  b o th  a p er io d  o f  e x c lu s io n  fro m  c o v e r a g e  an d  a p r e e x is t in g  c o n d it io n  e x c lu s io n  are  

a p p lic a b le  to  a  la te  e n r o l le e ,  th e  c o m b in e d  p er io d  m ay  n o t e x c e e d  18 m o n th s  fro m  th e  

d a te  th e in d iv id u a l e n r o l ls  fo r  c o v e r a g e  u n d er  the h ea lth  b e n e f it  p lan;

( 4 )  r e q u ir e m e n ts  u se d  b y  a sm a ll e m p lo y e r  in su rer in  d e te r m in in g  

w h e th e r  to  p r o v id e  c o v e r a g e  to  a sm a ll e m p lo y e r  sh a ll b e  a p p lie d  u n ifo r m ly  a m o n g  a ll 

s m a ll e m p lo y e r s  w ith  th e  s a m e  n u m b er  o f  e l ig ib le  e m p lo y e e s  a p p ly in g  fo r  c o v e r a g e  

o r  r e c e iv in g  c o v e r a g e  fr o m  th e  sm a ll e m p lo y e r  in su rer , e x c e p t  that a s m a ll e m p lo y e r  

in su rer m a y  v a ry  a p p lic a t io n  o f  m in im u m  p a rtic ip a tio n  r e q u ir e m e n ts  a n d  m in im u m  

e m p lo y e r  c o n tr ib u tio n  r e q u ir e m e n ts  b y  th e  s iz e  o f  th e  s m a ll  e m p lo y e r  g ro u p ;

( 5 )  a s m a ll  e m p lo y e r  in su r er  m a y  n o t  in c r e a se  a  re q u ir e m e n t fo r  

m in im u m  e m p lo y e e  p a r t ic ip a tio n  o r  a r e q u ir em en t fo r  m in im u m  e m p lo y e r  c o n tr ib u tio n  

a p p lic a b le  to  a s m a ll e m p lo y e r  at an y  t im e  a fte r  th e  s m a ll  e m p lo y e r  h a s  b e e n  a c c e p te d  

fo r  c o v e r a g e , e x c e p t  a s  a l lo w e d  u n d er  ( 4 )  o f  th is  s e c t io n ;

( 6 )  i f  a s m a ll e m p lo y e r  in su r e r  o f fe r s  c o v e r a g e  to  a  s m a ll e m p lo y e r ,  th e  

sm a ll e m p lo y e r  in su r er  s h a ll  o f f e r  c o v e r a g e  to  a ll o f  th e  e l ig ib le  e m p lo y e e s  o f  a  s m a ll
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e m p lo y e r  a n d  th e ir  d e p e n d e n ts ;  a  s m a ll  e m p lo y e r  in su r er  m a y  n o t  o f f e r  c o v e r a g e  to  

o n ly  c e r ta in  in d iv id u a ls  in  a s m a ll  e m p lo y e r  g r o u p  o r  to  o n ly  part o f  th e  g r o u p , e x c e p t  

in  th e  c a s e  o f  la te  e n r o l le e s  a s  p r o v id e d  in ( 3 )  o f  th is  s e c t io n ;

( 7 )  a  h ea lth  b e n e f it  p la n  m a y  n o t , b y  a r id er  o r  a m e n d m e n t  a p p lic a b le  

to  a  s p e c i f i c  in d iv id u a l ,  restrict o r  e x c lu d e  c o v e r a g e  b y  ty p e  o f  i l ln e s s ,  trea tm en t, 

m e d ic a l  c o n d it io n , o r  a c c id e n t, e x c e p t  fo r  p r e e x is t in g  c o n d it io n s  a s  a l lo w e d  u n d er  th is  

s e c t io n .

S e c .  2 1 .5 6 .1 6 0 .  E X E M P T IO N  F R O M  R E Q U I R E D  O F F E R  O F  C O V E R A G E ,

( a )  A  s m a ll  e m p lo y e r  in surer is  n o t  req u ired  to  o f f e r  c o v e r a g e  o r  a c c e p t  a p p lic a t io n s  

u n d e r  A S  2 1 .5 6 .1 4 0 ( a )

( 1 )  i f  th e sm a ll e m p lo y e r  is  n o t  p h y s ic a l ly  lo c a te d  in  th e in su r e r ’s  

e s ta b lis h e d  g e o g r a p h ic  s e r v ic e  area;

( 2 )  i f  th e e m p lo y e e  d o e s  n o t  w o r k  o r  r e s id e  w ith in  th e in su r e r ’s  

e s ta b lis h e d  g e o g r a p h ic  s e r v ic e  area;

( 3 )  w ith in  an e s ta b lis h e d  g e o g r a p h ic  s e r v ic e  area  w h e r e  th e  s m a ll  

e m p lo y e r  in su r er  r e a so n a b ly  a n tic ip a te s , a n d  d e m o n s tr a te s  to  th e  sa t is fa c t io n  o f  th e  

d ir e c to r , that it w i l l  n o t  h a v e  th e  c a p a c ity  to  d e l iv e r  s e r v ic e  a d e q u a te ly  to  th e  m e m b e r s  

o f  th e  g r o u p s  b e c a u s e  o f  its  o b lig a t io n s  to  e x i s t in g  g r o u p  p o lic y h o ld e r s  and e n r o l le e s ;  

o r

( 4 )  i f  th e  c e r t if ic a te  o f  a u th o r ity  o r  b y la w s  o f  th e  in su r e r  d o  n o t p erm it  

th e  in su r er  to  is s u e  c o v e r a g e  o n  a m a r k e tw id e  b a s is ;  an in su r er  d e sc r ib e d  in  th is  

su b p a ra g ra p h  s h a ll c o m p ly  w ith  A S  2 1 .5 6 .1 4 0  r e g a r d in g  sm a ll e m p lo y e r s  that m e e t  th e  

r e q u ir e m e n ts  o f  th e  in su r er ’s  c e r t if ic a te  o f  a u th o r ity  o r  b y la w s;  th is  su b p a ra g ra p h  d o e s  

n o t a p p ly  to  in su r e r s  w h o  lim it  c o v e r a g e  b a s e d  o n  h ea lth  s ta tu s  o r  h ea lth  r isk .

(b )  A  s m a ll  e m p lo y e r  in su r er  th a t c a n n o t  o f fe r  c o v e r a g e  u n d e r  ( a ) (3 )  o f  th is  

s e c t io n  m a y  n o t o f f e r  c o v e r a g e  in  th e  a p p lic a b le  a rea  to  n e w  c a s e s  o f  e m p lo y e r  g r o u p s  

w ith  m o r e  than  2 5  e l ig ib le  e m p lo y e e s  o r  to  s m a ll  e m p lo y e r  g r o u p s  u n til th e  la ter  o f  

1 8 0  d a y s  f o l lo w in g  e a c h  re fu sa l o r  th e  d a te  o n  w h ic h  th e  in su rer  n o t i f ie s  th e  d ire c to r  

that it h a s  r e g a in e d  ca p a c ity  to  d e l iv e r  s e r v ic e s  to  s m a ll  e m p lo y e r  g r o u p s .

( c )  A  s m a ll  e m p lo y e r  in su r e r  m a y  n o t  b e  req u ired  to  p r o v id e  c o v e r a g e  to  sm a ll  

e m p lo y e r s  fo r  a n y  p erio d  o f  t im e  fo r  w h ic h  th e  d ir e c to r  d e te r m in e s  that re q u ir in g  th e
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a c c e p ta n c e  o f  sm a ll e m p lo y e r s  w o u ld  p la c e  th e  sm a ll e m p lo y e r  in su rer in a f in a n c ia lly  

im p a ired  c o n d it io n .

S e c .  2 1 .5 6 .1 7 0 .  C O N D IT IO N S  F O R  C E A S I N G  T O  D O  B U S IN E S S . A  sm a ll  

e m p lo y e r  in su rer  o r  a w e lfa r e  arran gem en t m a y  c e a s e  d o in g  b u s in e s s  in  the sm a ll  

e m p lo y e r  m ark et i f  th e  in su rer o r  w e lfa r e  arran gem en t p r o v id e s  n o tic e  o f  the d e c is io n  

to  c e a s e  d o in g  b u s in e s s  in  th e sm a ll e m p lo y e r  m ark et to  th e  d iv is io n , th e b oard , the  

p o lic y h o ld e r  o r  co n tra c t h o ld e r , and the e m p lo y e r , and  c o v e r a g e  u n d er a health  b e n e fit  

p lan  su b jec t  to  th is  ch a p ter  is  co n tin u ed  fo r  o n e  y ea r  after the d ate  o f  the n o tic e  

req u ired  u n d er  th is  se c t io n . A  sm a ll e m p lo y e r  in surer o r  a w e lfa r e  arrangem en t that 

c e a s e s  d o in g  b u s in e s s  in  th e sm a ll e m p lo y e r  m a rk etp la ce  m ay  n ot reenter the sm a ll  

e m p lo y e r  m a rk etp la c e  for  a p er iod  o f  f iv e  yea rs from  the d ate  o f  th e n o tice  requ ired  

u n d er  th is  se c t io n .

S e c . 2 1 .5 6 .1 8 0 .  F A IR  M A R K E T IN G  S T A N D A R D S , (a )  A  sm all e m p lo y e r  

in su rer  sh a ll a c t iv e ly  m ark et h ealth  b en e fit  p lan  c o v e r a g e , in c lu d in g  the b a s ic  and  

stan d ard  h ea lth  b e n e fit  p la n s , to  e l ig ib le  sm a ll e m p lo y e r s  in the state. I f  a sm a ll  

e m p lo y e r  in su rer d e n ie s  c o v e r a g e  to  a sm a ll e m p lo y e r  o n  the b a s is  o f  the health  sta tu s  

or c la im s  e x p e r ie n c e  o f  th e sm a ll e m p lo y e r  or its  e m p lo y e e s  or d ep en d en ts , the sm a ll  

e m p lo y e r  in su rer sh a ll o f fe r  th e sm a ll e m p lo y e r  the o p p o rtu n ity  to  p urch ase a b a s ic  

h ea lth  b e n e f it  p lan  and  a standard  h ealth  b e n e fit  p lan .

(b )  E x c e p t  a s  p r o v id e d  in th is su b se c t io n , a sm a ll e m p lo y e r  insurer m a y  n ot, 

d ir e c t ly  o r  in d ir e c tly , e n c o u r a g e  o r  d irect sm a ll e m p lo y e r s  to  refrain  from  f i l in g  an  

a p p lica tio n  fo r  c o v e r a g e  w ith  th e sm a ll e m p lo y e r  in su rer b eca u se  o f  the health  sta tu s, 

c la im s  e x p e r ie n c e , in d u stry , o c c u p a tio n , or g e o g r a p h ic  lo c a tio n  o f  th e sm all e m p lo y e r , 

o r  e n c o u r a g e  o r  d irect sm a ll e m p lo y e r s  to  s e e k  c o v e r a g e  from  a n o th er  insurer b e c a u se  

o f  the h ea lth  sta tu s, c la im s  e x p e r ie n c e , in d u stry , o c c u p a t io n , or g e o g r a p h ic  lo c a tio n  o f  

th e  sm a ll e m p lo y e r . T h is  su b se c t io n  d o e s  n ot ap p ly  to  in fo rm a tio n  p ro v id ed  b y  a 

s m a ll e m p lo y e r  in su rer to  a sm a ll e m p lo y e r  reg a rd in g  th e es ta b lish ed  g e o g r a p h ic  

s e r v ic e  area or a restr ic ted  n etw o rk  p r o v is io n  o f  a  sm a ll e m p lo y e r  insurer.

( c )  E x c ep t a s  p ro v id ed  in th is  s u b se c t io n , a sm a ll e m p lo y e r  insurer m a y  n ot, 

d ire c tly  or in d irec tly , en ter  in to  a co n tra c t, a g r e e m e n t, o r  arran gem en t w ith  an  ag en t, 

b rok er, m a n a g in g  g en era l a g en t, o r  th ird-party  ad m in istra tor  that p r o v id es  fo r  o r  resu lts
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in  ih e  c o m p e n s a tio n  p a id  t o  a n  a g e n t  o r  b ro k er  fo r  th e  s a le  o f  a  h ea lth  b e n e fit  p la n  to

b e  v a r ied  b e c a u se  o f  th e  h e a lth  sta tu s, c la im s  e x p e r ie n c e ,  in d u stry , o c c u p a t io n , o r
■

g e o g r a p h ic  lo c a t io n  o f  th e  s m a ll e m p lo y e r . T h is  su b s e c t io n  d o e s  n ot a p p ly  to  a  

c o m p e n sa tio n  a rr a n g e m en t that p r o v id e s  c o m p e n sa tio n  to  an  a g en t, b rok er , m a n a g in g  

g en era l a g e n t , o r  th ird -p arty  a d m in istra to r  o n  the b a s is  o f  a p erc en ta g e  o f  p rem iu m , 

p ro v id ed  that th e  p e r c e n ta g e  d o e s  n o t v a ry  b e c a u se  o f  th e  h ea lth  sta tu s, c la im s  

e x p e r ie n c e , in d u stry , o c c u p a t io n , o r  g e o g r a p h ic  area  o f  th e  sm a ll e m p lo y e r .

(d )  A  sm a ll e m p lo y e r  in surer

( 1 )  sh a ll  p r o v id e  r e a so n a b le  c o m p e n sa tio n , a s  p ro v id ed  u nd er th e  p lan  

o f  o p era tio n  o f  th e  p ro g ra m , to  an  a g en t, b rok er, m a n a g in g  g en er a l a g en t, or th ird-party  

ad m in istra tor, i f  a n y , fo r  th e  s a le  o f  a b a s ic  or standard  h ea lth  b e n e f it  p lan;

( 2 )  o r  a g e n t , b rok er, m a n a g in g  g e n er a l a g en t, or third-party  

ad m in istrator m a y  n o t  in d u c e  o r  o th e r w is e  e n c o u r a g e  a sm a ll e m p lo y e r  to  sep ara te  or  

o th e r w ise  e x c lu d e  an  e m p lo y e e  from  h ea lth  c o v e r a g e  o r  b e n e f its  p ro v id ed  in  

c o n n e c t io n  w ith  th e  e m p lo y e e ’s  e m p lo y m e n t;

( 3 )  m a y  o n ly  d e n y  an  a p p lic a t io n  fo r  c o v e r a g e  from  a sm a ll e m p lo y e r  

in  w r it in g  and i f  th e  r e a so n s  fo r  th e d e n ia l are sta ted .

(e )  T h e d ir e c to r  m a y  b y  re g u la tio n  e s ta b lish  a d d it io n a l stan d ard s to  p ro v id e  for  

the fa ir m a rk etin g  an d  b road  a v a ila b ility  o f  h ealth  b e n e f it  p la n s  to  sm a ll e m p lo y e r s  in 

th is sta te .

( f )  I f  a s m a ll  e m p lo y e r  in su rer en ters in to  a co n tra c t, a g re em en t, o r  o ther  

arran gem en t w ith  a th ird -p arty  ad m in istra to r  to  p r o v id e  a d m in istra tiv e , m a rk etin g , or  

other s e r v ic e s  re la te d  to  th e  o f fe r in g  o f  h ea lth  b e n e fit  p la n s  to  sm a ll e m p lo y e r s  in  th is  

state, th e th ird-p arty  a d m in istra to r  is  su b je c t  to  th is  s e c t io n  a s  i f  it w e r e  a sm a ll 

e m p lo y e r  insurer.

( g )  A  v io la t io n  o f  th is  s e c t io n  b y  a p erso n  is  an  u n fa ir trade p ra ctic e  for  

p u rp o ses  o f  A S  2 1 .3 6 .

S e c . 2 1 .5 6 .2 5 0 .  D E F IN IT I O N S . In th is  ch a p ter ,

( 1 )  "actu arial cer tif ic a tio n "  m ea n s  a  w ritten  s ta tem en t b y  a m em b e r  o f  

the A m e rica n  A c a d e m y  o f  A c tu a r ie s  o r  a n o th er  in d iv id u a l a c c e p ta b le  to  th e  d irector  

in d ica tin g  that b a se d  o n  th e  p e r s o n ’s  e x a m in a tio n , in c lu d in g  a r e v ie w  o f  the
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ap p ro p r ia te  r e c o r d s , a c tu a r ia l a s s u m p t io n s , an d  m e th o d s  u s e d  b y  th e  in su r er  in  

e s ta b lis h in g  p r e m iu m  r a te s  f o r  a p p lic a b le  h ea lth  in s u r a n c e  p la n s  th a t a s m a ll e m p lo y e r  

in su rer  is  in  c o m p lia n c e  w ith  th e  p r o v is io n s  o f  A S  2 1 .5 6 .1 2 0 ;

( 2 )  " a ffilia te"  o r  " a ffilia ted "  m e a n s  a  p e rso n  w h o  d ir e c t ly  o r  in d ir e c t ly ,  

th ro u g h  o n e  o r  m o re  in te r m e d ia r ie s , c o n tr o ls  o r  is  c o n tr o lle d  b y  o r  is  u n d er  c o m m o n  

c o n tr o l w ith ,  a  s p e c if ie d  p erso n ;

( 3 )  " a s so c ia t io n "  m e a n s  th e S m a ll  E m p lo y e r  H e a lth  R e in su r a n c e  

A s s o c ia t io n  c r e a te d  in  A S  2 1 .5 6 .0 1 0 ;

( 4 )  " b a s ic  h ea lth  b e n e f it  p lan" m e a n s  a lo w e r  c o s t  p la n  o f fe r e d  u n d er

A S  2 1 .5 6 .1 4 0 ;

( 5 )  "board" m e a n s  th e b oard  o f  d ir e c to r s  o f  th e  a s s o c ia t io n ;

( 6 )  " c a se  c h a ra c ter istic s"  m e a n s  d e m o g r a p h ic  or o th e r  o b je c t iv e  

c h a r a c te r is t ic s  o f  a s m a ll  e m p lo y e r  that are c o n s id e r e d  b y  th e  s m a il e m p lo y e r  in su rer  

in  th e  d e te r m in a t io n  o f  p r e m iu m  ra tes for  th e  s m a ll  e m p lo y e r ,  p r o v id e d  that c la im  

e x p e r ie n c e ,  h ea lth  s ta tu s , an d  d u r a tio n  o f  c o v e r a g e  m a y  n ot b e  c a s e  c h a r a c te r is t ic s  fo r  

th e p u r p o s e s  o f  th is  ch a p ter;

(7 )  " c o m m ittee"  m e a n s  th e h e a lth  b e n e f it  p la n  c o m m it te e  e s ta b lish e d  

in  A S  2 1 .5 6 .0 6 0 ;

(8 )  " d ep en d en t"  m e a n s  the s p o u s e  o r  an u n m a rr ied  c h ild  o f  an e l ig ib le  

e m p lo y e e  w h o  is  n o t  y e t  1 9  y e a r s  o f  a g e ;  a n  u n m a rr ied  c h ild  w h o  i s  a fu ll - t im e  

stu d en t, w h o  is  n o t y e t  2 3  y e a r s  o f  a g e , an d  w h o  is  f in a n c ia lly  d e p e n d e n t  u p on  th e  

parent; a n d  an u n m a rr ied  c h ild  o f  an y  a g e  w h o  is  m e d ic a l ly  c e r t if ie d  a s  d isa b le d  an d  

d e p e n d e n t  u p o n  th e  p aren t, su b je c t  to  a p p lic a b le  term s o f  th e  h ea lth  b e n e f it  p la n  

c o v e r in g  th e  e m p lo y e e ;

( 9 )  " e lig ib le  e m p lo y e e "  m e a n s  an  e m p lo y e e  w h o  w o r k s  o n  a fu ll - t im e  

b a s is , w ith  a n o rm a l w o r k  w e e k  o f  3 0  o r  m o r e  h o u r s , an d  in c lu d e s  a s o le  p ro p rie to r , 

a p artn er o f  a p a rtn e rsh ip  o r  an  in d e p e n d e n t  co n tr a c to r , p r o v id e d  th e  s o l e  p rop rie tor , 

p artner, o r  c o n tr a c to r  is  in c lu d e d  a s  an  e m p lo y e e  u n d er  a h e a lth  b e n e f it  p la n  o f  a s m a ll  

e m p lo y e r ,  b ut d o e s  n o t  in c lu d e  an  e m p lo y e e  w h o  w o r k s  o n  a  p a r t-t im e , tem p o r a ry , o r  

su b st itu te  b a sis;

( 1 0 )  " e sta b lish e d  g e o g r a p h ic  s e r v ic e  area" m e a n s  a  g e o g r a p h ic  area
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1 w ith in  w h ic h  th e  in su rer  is  a u th o r iz e d  to  p ro v id e  c o v e r a g e  u nd er th e  in su rer’s

2  c e r t if ic a te  o f  a u th o r ity  a s  a p p r o v e d  b y  th e  d irector;

3  ( 1 1 )  "health  b e n e f it  p lan" m e a n s  a h o sp ita l o r  m ed ic a l e x p e n s e  p o lic y ,

4  h e a lth , h o s p ita l ,  o r  m e d ic a l s e r v ic e  co r p o r a tio n  co n tra c t, a p lan  p ro v id ed  b y  an in su rer

5 o r  w e lfa r e  a r r a n g e m e n t, and a h e a lth  m a in te n a n c e  o r g a n iz a tio n  con tract o f fe r e d  b y  an

6  e m p lo y e r ,  b u t d o e s  n ot in c lu d e  a p o l ic y  c o v e r in g  o n ly  a c c id e n t, c r ed it , d en ta l,

7  d is a b i l i ty  in c o m e , lo n g -ter m  c a r e , h o sp ita l in d e m n ity , f ix e d  in d e m n ity , M e d ica r e

8  s u p p le m e n t , s p e c if ie d  d is e a s e , v is io n  c a r e , c o v e r a g e  is su e d  a s  a su p p le m e n t to  lia b ility

9  in su r a n c e , w o r k e r ’s  c o m p e n sa tio n  in su r a n c e , a u to m o b ile  m e d ic a l p a y m e n t in su ra n ce;

10 ( 1 2 )  "insurer" h a s  th e  m e a n in g  g iv e n  in A S  2 1 .9 0 .9 0 0  an d  in c lu d e s  a

11 w e lfa r e  a r r a n g e m e n t, a fraternal b e n e f it  s o c ie t y ,  a h ea lth  m a in ten a n ce  o r g a n iz a tio n , a

12 h o sp ita l s e r v ic e  co r p o r a tio n , an d  a m e d ic a l s e r v ic e  co rp o ra tio n ;

13 ( 1 3 )  "late e n r o lle e "  m e a n s  an  e l ig ib le  e m p lo y e e  or d e p e n d e n t w h o

14 r e q u e s ts  e n r o l lm e n t  in  a sm a ll e m p lo y e r ’s  h ea lth  b e n e f it  p lan  f o l lo w in g  the in it ia l

15 e n r o llm e n t  p er io d  fo r  w h ic h  th e  e m p lo y e e  o r  d ep e n d e n t  w a s  e l ig ib le  to  en ro ll u n d er

16 th e ter m s o f  th e h ea lth  b e n e fit  p la n  e x c e p t  that an e l ig ib le  e m p lo y e e  or d ep en d e n t m a y

17 n ot b e  c o n s id e r e d  a late e n r o l le e  i f

18 (A )  th e  in d iv id u a l

19 ( i )  w a s  c o v e r e d  u n d er q u a lify in g  p r e v io u s  c o v e r a g e  at

2 0  th e  tim e o f  th e  in it ia l en r o llm e n t;

21 ( i i )  h a s  lo s t  c o v e r a g e  u n d er  q u a lify in g  p r e v io u s  c o v e r a g e

2 2  a s  a resu lt o f  th e  term in a tio n  o f  e m p lo y m e n t  or e l ig ib i l i t y ,  th e

2 3  in v o lu n ta ry  ter m in a tio n  o f  th e  q u a lify in g  p r e v io u s  c o v e r a g e , d ea th  o f  a

2 4  s p o u s e ,  o r  d iv o r c e  o r  d is s o lu t io n  o f  m arr iage; and

2 5  ( i i i )  r e q u e s ts  e n r o llm e n t  w ith in  3 0  d a y s  a fter  th e

2 6  term in a tio n  o f  th e  q u a li fy in g  p r e v io u s  c o v e r a g e ;  or

2 7  ( B )  th e  in d iv id u a l is  e m p lo y e d  b y  an  e m p lo y e r  w h o  o f fe r s

2 8  m u lt ip le  h ealth  b e n e f it  p la n s  an d  th e  in d iv id u a l e le c t s  a d iffe r e n t  h ea lth  b e n e f it

2 9  p lan  d u r in g  an o p e n  e n r o llm e n t  p er io d ; o r

3 0  (C )  a co u r t h a s  o rd ered  c o v e r a g e  to  b e  p r o v id e d  fo r  a s p o u s e

3 1  or m in o r  c h ild  u n d er  a  c o v e r e d  e m p lo y e e ’s  p la n  an d  req u est fo r  e n r o llm e n t  is
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m a d e  w ith in  3 0  d a y s  after is s u a n c e  o f  th e  co u rt order;

( 1 4 )  "m em ber" m e a n s  a il in su rers is s u in g  h ealth  b e n e fit  p la n s , w e lfa r e  

a rr a n g e m en ts  an d , to  th e ex te n t p erm itted  u nd er 2 9  U .S .C . 1001 - 1 4 5 9  (E m p lo y e e  

R e tir em en t In co m e  S e cu r ity  A c t) , o th er  b en e fit  a rra n g em en ts p ro v id in g  h ealth  b e n e f it  

p la n s  in  th is  state;

( 1 5 )  "new  b u s in e s s  p rem iu m  rate" m ea n s  the lo w e s t  p rem iu m  rate 

c h a r g e d  o r  o ffe r e d , o r  that c o u ld  h a v e  b een  ch a rg ed  or o ffe r e d , by the sm a ll e m p lo y e r  

in su rer to  sm a ll e m p lo y e r s  w ith  s im ila r  c a se  c h a ra c ter istic s  for n e w ly  issu e d  h ealth  

b e n e f it  p la n s  w ith  th e  sa m e  or s im ila r  co v e ra g e ;

( 1 6 )  "plan o f  op eration "  m ea n s the p lan  o f  op era tion  o f  the a sso c ia tio n  

a d o p ted  b y  the b oard  u nd er A S  2 1 .5 6 .0 4 0 ;

( 1 7 )  " q u a lify in g  p r e v io u s  coverage"  and " q u a lify in g  e x is t in g  co verage"  

m ea n  b e n e f its  or c o v e r a g e  p ro v id ed  under

( A )  M ed ica re  or M ed ica id ;

( B )  an e m p lo y e r -b a se d  h ea lth  in su ran ce or h ealth  b en efit  

arran gem en t that p ro v id es  b e n e fits  s im ila r  to or e x c e e d in g  b e n e fits  p rov id ed  

u nd er th e  b a s ic  h ealth  b e n e fit  p lan; or

(C )  an in d iv id u a l h ealth  in su r a n c e  p o lic y , in c lu d in g  c o v e r a g e  

is su e d  u n d er  A S  2 1 .8 4 , A S  2 1 .8 6 , or A S  2 1 .8 7  that p r o v id e s  b e n e fits  sim ilar  

to  or e x c e e d in g  the b e n e fits  p ro v id ed  u n d er th e b a sic  h ea lth  b e n e fit  p lan, 

p ro v id ed  that th e p o lic y  h as b een  in e f fe c t  fo r  a p eriod  o f  at le a st  o n e  year;

( 1 8 )  "rating period" m ea n s the ca len d a r  p er iod  for w h ic h  p rem iu m  rates 

e s ta b lish e d  b y  a sm a ll em p lo y e r  in surer are a ssu m e d  to  b e in  e ffe c t;

( 1 9 )  "reinsuring insurer" m ea n s  a sm a ll e m p lo y e r  in su rer p artic ip atin g  

in  th e  re in su ran ce  a sso c ia tio n  u n d er  A S  2 1 .5 6 .0 1 0 ;

( 2 0 )  "restricted n etw o rk  p ro v is io n "  m ea n s  a p r o v is io n  o f  a health  

b e n e fit  p lan  that c o n d itio n s  th e p a y m e n t o f  b e n e f its ,  in  w h o le  o r  in  part, o n  th e u se  o f  

h ea lth  care p ro v id er s  that h a v e  en tered  in to  a co n tra c tu a l arran gem en t w ith  th e  insurer  

u n d er A S  2 1 .8 6  to  p ro v id e  h ea lth  care s e r v ic e s  to  c o v e r e d  in d iv id u a ls;

( 2 1 )  "sm all em p loyer"  m e a n s  a p e r so n , firm , co rp o ra tio n , p artnersh ip , 

or a s so c ia t io n  a c t iv e ly  e n g a g e d  in  b u s in e s s  w h o s e  to ta l e m p lo y e d  w o r k  fo r c e  co n s is te d
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o f ,  o n  at le a s t  SO p e r c e n t o f  it s  w o r k in g  d a y s  d u r in g  th e  p r e c e d in g  1 2  m o n th s , a t le a st  

t w o  but n o t  m o r e  than  2 5  e l ig ib le  e m p lo y e e s ,  th e m a jo r ity  o f  w h o m  are e m p lo y e d  

w ith in  th e sta te ; in  d e te r m in in g  th e  n u m b e r  o f  e l ig ib le  e m p lo y e e s ,  c o m p a n ie s  th a t are  

a ffilia te d  c o m p a n ie s  o r  that are e l ig ib le  to  f i le  a c o m b in e d  tax  return fo r  p u r p o se s  o f  

fed e r a l ta x a tio n , are c o n s id e r e d  o n e  e m p lo y er ;  e x c e p t  a s  o th e r w is e  s p e c if ic a l ly  

p ro v id ed , p r o v is io n s  o f  th is  ch a p ter  that a p p ly  to  a s m a ll e m p lo y e r  that h as a h ea lth  

b e n e f it  p lan  c o n t in u e  to  a p p ly  u n til th e  p lan  a n n iv ersa ry  f o l lo w in g  the d a te  the  

e m p lo y e r  n o  lo n g e r  m e e ts  th e  r e q u ir em en ts  o f  th is  d e f in it io n ;

( 2 2 )  "sm all e m p lo y e r  insurer" m e a n s  an  in surer that o f fe r s  a h ea lth  

b e n e fit  p lan  c o v e r in g  e l ig ib le  e m p lo y e e s  o f  o n e  or m o re  sm a ll e m p lo y er s;

( 2 3 )  "standard h ea lth  b e n e fit  p lan" m ea n s a h ea lth  b e n e fit  p lan  

d e v e lo p e d  u n d er  A S  2 1 .5 6 .1 4 0 ;

( 2 4 )  " w e lfa re  arrangem en t"  m e a n s  a m u lt ip le  e m p lo y e r  w e lfa r e  

arrangem en t a s  d e f in e d  in 2 9  U .S .C . 1 0 0 3 , but d o e s  n o t in c lu d e  a m u ltip le  e m p lo y e r  

w elfa r e  a rra n g em en t that is  fu lly  in su red  as p ro v id ed  in 2 6  U .S .C . 1 0 6 0 .

* S e c .  9 . A S  2 1 .8 6 .2 6 0 ( a )  is  a m en d e d  to  read:

(a )  E x c e p t  a s p ro v id ed  in  A S  2 1 .5 6  a n d  in th is  ch a p ter , th is  title  d o e s  n ot 

ap p ly  to  a h ea lth  m a in te n a n c e  o r g a n iz a tio n  that o b ta in s  a ce r t if ic a te  o f  au th ority  under  

th is  ch apter. T h is  su b se c t io n  d o e s  n ot a p p ly  to an in su rer l ic e n s e d  u n d er A S  2 1 .0 9  or  

a h osp ita l or m e d ic a l s e r v ic e  co r p o r a tio n  lic e n se d  u n d er  A S  2 1 .8 7  e x c e p t  w ith  re sp ec t  

to  its h ea lth  m a in te n a n c e  o r g a n iz a tio n  a c t iv it ie s  a u th o r iz ed  b y  an d  reg u la ted  u n d er  th is  

chapter.

* S e c .  10. A S  2 1 .8 6 .2 6 0 ( a )  is  re p e a le d  an d  re en a cted  to  read:

(a )  E x c e p t  a s  p r o v id e d  in  th is  ch ap ter, th is  title  d o e s  n o t ap p ly  to  a h ea lth  

m a in ten a n ce  o r g a n iz a tio n  that o b ta in s  a ce r tif ic a te  o f  au th ority  u n d er  th is  ch a p te r . T h is  

su b se c tio n  d o e s  n ot a p p ly  to  an in su rer  l ic e n s e d  u n d er A S  2 1 .0 9  o r  a h o sp ita l o r  

m ed ica l s e r v ic e  co r p o r a tio n  l ic e n s e d  u n d er  A S  2 1 .8 7  e x c e p t  w ith  resp ec t to  it s  h ea lth  

m a in ten a n ce  o r g a n iz a tio n  a c t iv it ie s  a u th o r iz ed  b y  an d  re g u la te d  u n d er  th is  ch a p ter .

* S e c .  11. A S  2 1 .8 7 .3 4 0  is  a m e n d e d  to  read:

S e c .  2 1 .8 7 .3 4 0 .  O T H E R  P R O V IS IO N S  A P P L IC A B L E . In  a d d it io n  to  th e  

p r o v is io n s  c o n ta in e d  o r  referred  to  p r e v io u s ly  in  th is  ch a p ter , th e  f o l lo w in g  ch a p ters
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). O T H E R  P R O V I S I O N S  A P P L I C A B L E . In a d d it io n  to  th e  

ar re ferr ed  to  p r e v io u s ly  in  t h is  ch a p te r , th e  f o l lo w in g  c h a p te r s  

t it le  a ls o  a p p ly  w ith  r e sp e c t  t o  s e r v ic e  c o r p o r a t io n s  to  th e  e x te n t  

i c o n f l ic t  w ith  th e  e x p r e s s  p r o v is io n s  o f  t h is  c h a p te r  a n d  th e  

m s o f  th e  e x p r e s s  p r o v is io n s ,  a n d  f o r  th e  p u r p o s e s  o f  th e

N e w  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]

an d  p r o v is io n s  o f  t h is  t i t le  a l s o  a p p ly  w ith  r e sp e c t  to  s e r v ic e  c o r p o r a t io n s  to  th e  e x te itt

a p p lic a b le  an d  n o t  in  c o n f l ic t  w ith  th e  e x p r e s s  p r o v is io n s  o f  th is  ch a p te r  an d  th e  

r e a so n a b le  im p lic a t io n s  o f  th e  e x p r e s s  p r o v is io n s , a n d  fo r  th e  p u r p o se s  o f  th e  

a p p lic a t io n  th e  c o r p o r a t io n s  s h a ll  b e  c o n s id e r e d  to  b e  m u tu a l " insurers":

( 1 )  A S  2 1 .0 3

( 2 )  A S  2 1 .0 6

( 3 )  A S  2 1 .0 9 ,  e x c e p t  A S  2 1 .0 9 .0 9 0

( 4 )  A S  2 1 .1 8 .0 1 0

( 5 )  A S  2 1 .1 8 .0 3 0

( 6 )  A S  2 1 .1 8 .0 4 0

( 7 )  A S  2 1 .1 8 .1 2 0

( 8 )  A S  2 1 .2 1 .3 2 1

( 9 )  A S  2 1 .3 6

( 1 0 )  A S  2 1 .4 2 .3 4 5  - 2 1 .4 2 .3 6 5 ,  2 1 .4 2 .3 7 5 ,  2 1 .4 2 .3 8 0 ,  an d  2 1 .4 2 .3 8 5

( 1 1 )  A S  2 1 .5 1 .1 2 0

( 1 2 )  A S  2 1 .5 3

( 1 3 )  A S  2 1 .5 4 .0 2 0

( 1 4 )  A S  2 1 .5 6

( 1 5 )  A S  2 1 .6 9 .4 0 0

(1 6 )  [ ( 1 5 ) ]  A S  2 1 .6 9 .5 2 0

( 1 7 )  [ ( 1 6 ) ]  A S  2 1 .6 9 .6 0 0 ,  2 1 .6 9 .6 2 0 ,  an d  2 1 .6 9 .6 3 0  

1 1 8 )  [ ( 1 7 ) ]  A S  2 1 .7 8

( 1 9 )  [ ( 1 8 ) ]  A S  2 1 .8 9 .0 4 0

( 2 0 )  [ ( 1 9 ) ]  A S  2 1 .8 9 .0 6 0

(2 1 )  [ ( 2 0 ) ]  A S  2 1 .9 0 .

* S e c .  1 2 . A S  2 1 .8 7 .3 4 0  is  r e p e a le d  a n d  r e e n a c te d  to  read:

S e c .  2 1 .8 7 .3 4 0 .  O T H E R  

p r o v is io n s  c o n ta in e d  o r  

an d  p r o v is io n s  o f  th is  

a p p lic a b le  a n d  n o t in  c o n f l ic t  w ith  

re a so n a b le  im p l ic a t io n s  o f
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v  th e  lo n g -r a n g e  o p e r a tin g  p la n s  o f  a ll a g e n c ie s  o f  

r in v e s tm e n t  fu n c tio n s ;

rep o r ts  fro m  a il a g e n c ie s  o f  th e  s ta te  w h ic h  p erform

rep ort o f  in v e s tm e n t  p ro g ra m s, p la n s ,

-28-
( D E L E T E D  T E X T  B R A C K E T E D ]

t  a p p lic a t io n  th e  c o r p o r a t io n s  s h a ll  b e  c o n s id e r e d  to  b e  m u tu a l "insurers":

2  ( 1 )  A S  2 1 .0 3

3  ( 2 )  A S  2 1 .0 6

4  ( 3 )  A S  2 1 .0 9 ,  e x c e p t  A S  2 1 .0 9 .0 9 0

5  ( 4 )  A S  2 1 .1 8 .0 1 0

6  ( 5 )  A S  2 1 .1 8 .0 3 0

7  ( 6 )  A S  2 1 .1 8 .0 4 0

8  ( 7 )  A S  2 1 .1 8 .1 2 0

9  ( 8 )  A S  2 1 .2 1 .3 2 1

1 0  ( 9 )  A S  2 1 .3 6

11  ( 1 0 )  A S  2 1 .4 2 .3 4 5  - 2 1 .4 2 .3 6 5 ,  2 1 .4 2 .3 7 5 ,  2 1 .4 2 .3 8 0 ,  and 2 1 .4 2 .3 8 5

1 2  ( 1 1 )  A S  2 1 .5 1 .1 2 0

13  ( 1 2 )  A S  2 1 .5 3

1 4  ( 1 3 )  A S  2 1 .5 4 .0 2 0

15  ( 1 4 )  A S  2 1 .6 9 .4 0 0

1 6  ( 1 5 )  A S  2 1 .6 9 .5 2 0

1 7  ( 1 6 )  A S  2 1 .6 9 .6 0 0 ,  2 1 .6 9 .6 2 0 ,  and 2 1 .6 9 .6 3 0

1 8  ( 1 7 )  A S  2 1 .7 8

19  ( 1 8 )  A S  2 1 .8 9 .0 4 0

2 0  ( 1 9 )  A S  2 1 .8 9 .0 6 0

21  ( 2 0 )  A S  2 1 .9 0 .

2 2  * S e c .  1 3 . A S  2 4 .2 0 .2 0 6  is  a m e n d e d  to  read:

2 3  S e c .  2 4 .2 0 .2 0 6 .  D U T IE S . T h e  L e g is la t iv e  B u d g e t  an d  A u d it  C o m m itte e  sh a ll

2 4  ( 1 )  report to  th e  le g is la tu r e  its  r e c o m m e n d a t io n s  re la tin g  to  th e

2 5  c o n f ir m a tio n  o f  a p p o in te e s  to  th e  B o a r d  o f  T r u ste es  o f  th e  A la s k a  P erm a n en t F un d

2 6  C o rp o ra tio n ;

2 7  ( 2 )  a n n u a lly  r e v ie w  th e

2 8  th e s ta te  w h ic h  p erfo rm  le n d in g  o r

2 9  ( 3 )  r e v ie w

3 0  le n d in g  o r  in v e s tm e n t  fu n c tio n s;

3 1  ( 4 )  p resen t a  c o m p le t e
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performance, and policies of all agencies of the state which perform lending or 

investment functions to the legislature within 30 days after the convening of each 

regular session;

(5) present to the legislature within 30 days after the convening of each 

regular session a review of the report of the governor under AS 37.07.020(d) with 

recommendations for needed legislation;

(6) in conjunction with the finance committee of each house 

recommend annually to the legislature the investment policy for the general fund 

surplus and for the income from the permanent fund;

(7) provide for an annual post audit and annual operational and 

performance evaluation of the Alaska Permanent Fund Corporation investments and 

investment programs;

(8) provide for an annual operational and performance evaluation of the 

Alaska Housing Finance Corporation and the Alaska Industrial Development and 

Export Authority; the performance evaluation shall include, but is not limited to, a 

comparison of the effect on various sectors of the economy by public and private 

lending, the effect on resident and nonresident employment, the effect on real wages, 

and the effect on state and local operating and capital budgets of the programs of the 

Alaska Housing Finance Corporation and the Alaska Industrial Development and 

Export Authority;

(9) provide assistance to the trustees of the trust established in 

AS 37.14.400 - 37.14.450 in carrying out their duties under AS 37.14.415;

(10) provide for an annual post audit and annual operational and 

performance evaluation of the Alaska Health Care Authority.

* Sec. 14. AS 37.07.030 is amended to read:

Sec. 37.07.030. RESPONSIBILITIES OF THE LEGISLATURE. The 

legislature shall

(1) provide for a budget review function;

(2) analyze the comprehensive operating and capital improvements 

programs and financial plans recommended by the governor;

(3) adopt legislation to authorize implementation of the governor’s

SB0114b
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comprehensive operating and capital improvements programs and financial plans or 

appropriate alternatives to those plans;

(4) provide for a post-audit function to cover financial transactions, 

program accomplishment, and compliance with legislative intent;

(5) adopt or revise the estimate of receipts required to balance the 

succeeding fiscal year’s budget in order that proposed expenditures do not exceed 

estimated receipts for that fiscal year;

(6) adopt, revise, or initiate revenue measures in order to balance the 

succeeding fiscal year’s budget and the capital improvements section of the budget for 

the succeeding six years;

(7) appropriate funds for the operation of the Alaska Health Care

Authority.

Sec. 15. AS 39.25.110 is amended by adding a new paragraph to read:

(30) the executive director of the Alaska Health Care Authority.

Sec. 16. AS 39.50.200(b) is amended by adding a new paragraph to read:

(55) Alaska Health Care Authority (AS 44.87).

Sec. 17. AS 44 is amended by adding a new chapter to read:

CHAPTER 87. ALASKA HEALTH CARE AUTHORITY.

ARTICLE 1. CREATION, POWERS, AND ADMINISTRATION.

Sec. 44.87.010. AUTHORITY CREATED; PURPOSE, (a) The Alaska Health 

Care Authority is established. The authority is a public corporation and an 

instrumentality of the state within the Department of Administration but has a legal 

existence independent of and separate from the state.

(b) The purpose of the authority is to

(1) develop statewide health care expenditure limits, facility licensing 

standards, and access and quality goals;

(2) implement statewide health care expenditure limits through 

reimbursement schedules and utilization standards;

(3) develop a single payer health care financing system;

(4) develop a program to provide access to health care insurance dr 

services for all residents of the state;
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(5) administer the children’s health care plan described in this chapter,

(6) develop a comprehensive long-term care health plan that integrates 

support services, that promotes human dignity, and that recognizes the individuality 

of all disabled persons; and

(7) where possible, coordinate the delivery, quality, access, and 

financing of health care in the state.

Sec. 44.87.020. BOARD OF DIRECTORS; ORGANIZATION, (a) The 

authority shall be managed by a board of directors composed of nine members 

appointed by the governor. In appointing members to the board, the governor shall 

ensure that

(1) the interests of health care providers and purchasers are fairly 

represented; and

(2) a majority of the board are experts in health care issues and fairly 

represent the interests of the general public in having access to quality and affordable 

health care.

(b) Members of the board serve staggered terms of four years. The board shall 

elect from its membership a president, vice-president, and secretary. Members of the 

board serve without compensation but are entitled to receive per diem and travel 

expenses authorized for boards and commissions under AS 39.20.180. Members of 

the board are subject to AS 39.50.

Sec. 44.87.030. GENERAL POWERS. The authority may

(1) exercise the powers granted to insurers under the laws of the state; 

if the authority acts as an insurer, the authority shall comply with the requirements 

applicable to insurers under AS 21;

(2) sue or be sued;

(3) enter into contracts or agreements;

(4) establish administrative or accounting procedures;

(5) collect, invest, and disburse funds;

(6) charge fees for providing administrative services;

(7) establish appropriate levels of reserves to cover the expenses of the

authority;
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1 (8) adopt necessary regulations and procedures for implementation of

2 this chapter.

3 Sec. 44.87.040. DUTIES OF BOARD; ANNUAL REPORT. The board shall

4 (1) establish reimbursement schedules and utilization standards

5 necessary to implement this chapter;

6 (2) develop uniform billing and common claims forms for health care

7 providers and patients;

8 (3) develop a single payer health care financing system;

9 (4) in procuring or providing group health insurance allowed under this

10 chapter, procure or provide comprehensive coverage at the lowest possible cost per

11 participant;

12 (5) provide to the governor and to the legislature an annual report

13 covering the previous fiscal year’s activities of the authority;

14 (6) review each application for a certificate of need under AS 18.07.041

15 and within 60 days after receiving a copy of the application determine the effect of

16 issuing the certificate on the cost of the group health insurance required under this

17 chapter; a copy of the determination shall be provided to the office of planning and

18 research in the Department of Health and Social Services;

19 (7) establish a grievance procedure to resolve disputes between the

20 authority and health care providers or participants;

21 (8) every third fiscal year, include in the annual report a cost and

22 benefit analysis of the activities of the authority;

23 (9) analyze the health care needs of the state population that is

24 uninsured or underinsured;

25 (10) provide recommendations to the legislature on ways to attract and

26 retain qualified health care professionals in medically underserved areas of the state;

27 (11) develop a comprehensive system to deliver

28 residents of the state and plan for the

29 including analysis of the scope of

30 of long-term care insurance, and the

31 programs and delivery systems;
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(12) provide recommendations to the legislature for a systematic 

approach or plan with alternatives including liabilities and financing alternatives that 

may be considered to assure access to affordable quality health care for all state 

residents; the recommendations must be updated each year.

Sec. 44.87.050. STAFF AND PROFESSIONAL SERVICES CONTRACTS. 

The authority shall employ an executive director who serves at the pleasure of the 

authority as its chief administrative officer. The executive director may, with the 

approval of the authority, select and employ additional staff as necessary. The 

executive director is in the exempt service under AS 39.25.110. Employees of the 

authority other than the executive director are in the classified service under 

AS 39.25.100. In addition to its staff of regular employees, the authority may contract 

for the services of consultants and professional, technical, and financial advisors the 

authority considers necessary for the purpose of developing information, conducting 

hearings, studies, investigations, or other proceedings, or otherwise exercising its 

powers.

ARTICLE 2. STATE HEALTH CARE PROGRAM.

Sec. 44.87.060. STATEWIDE HEALTH CARE DATA SYSTEM, (a) The 

authority shall develop and periodically update a data system that indicates the total 

amount expended on health care for residents of the state. To the extent practicable, 

the data system base year for health care expenditures shall be 1992 and must contain 

a separate expenditure breakdown for

(1) hospital services;

(2) physician services;

(3) laboratory services;

(4) pharmaceutical products;

(5) durable medical equipment; and

(6) other health services that the authority determines appropriate.

(b) In addition to the data collected under (a) of this section, the authority shall

collect data on the following;

(1) the aging of the population and other factors that may affect the 

demand for health care in the future;
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(2) general inflation factors and the costs related to inflation in labor 

and other inputs used to produce health services;

(3) technological advances that may increase or decrease health care

costs;

(4) appropriate improvements in health care productivity;

(5) feasible reductions in unnecessary health care;

(6) the need to assure that all sectors of the population have adequate 

access to health care services;

(7) the effect and availability of statewide expenditure goals on the 

quality of health care; and

(8) other factors that the authority determines appropriate.

Sec. 44.87.070. STATEWIDE HEALTH CARE EXPENDITURE LIMITS, (a) 

The authority shall develop statewide health care budget and expenditure limits, based 

on the data obtained under AS 44.87.060. To the extent practicable, the base year for 

the statewide health care budget and expenditure limits shall be 1992.

(b) The authority shall annually adjust the health care expenditure limits 

developed under this section to reflect changes in the Consumer Price Index for all 

urban consumers for all items complied by the Bureau of Labor Statistics, United 

States Department of Labor, for the preceding calendar year. The annual index for 

1992 is the reference base index.

(c) In developing expenditure limits applicable in a current year the authority 

shall adjust the expenditure limits for the following factors If these factors would affect 

the expenditure limits:

(1) changes in the size or demographic characteristics of the population

of the state;

(2) changes in technology and health care delivery that may increase 

or decrease health care costs;’ I
(3) reduction in unnecessary health cafe;

(4) access to adequate health care servicea;

(5) costs of medical malpractice insurance;

(6) administrative cost reduction; and
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(7) other factors determined appropriate by the authority.

(d) Health care expenditure limits developed under this section must, to the 

extent practicable,

(1) include a separate expenditure limit for each health care service 

described under AS 44.87.060(a) and may include limits for other subcategories of 

health care services that the authority determines appropriate;

(2) be based on the following criteria as adjusted under (b) and (c) of

this section;

(A) for hospitals and health care facilities, the limit must be 

based on actual costs in the base year;

(B) for health care providers other than hospitals and health care 

facilities, the limit must be based on the actual expenditures or payments in the 

base year;

(C) for other health care services not described in (A) or (B) of 

this paragraph, limits shall be developed as determined by the authority.

Sec. 44.87.080. REQUIRED HEALTH CARE PROVIDER NEGOTIATION.

(a) The board shall convene representatives from each class of health care providers 

to negotiate recommendations for the reimbursement schedules required under 

AS 44.87.090. A recommendation may not be submitted to the board unless it meets 

the expenditure limits established under AS 44.87.070. The board shall adopt 

regulations to establish a good faith negotiating process.

(b) Negotiations required under (a) of this section

(1) shall be conducted annually, shall commence on or before 

January 1, and shall be completed on or before March 31 unless the board extends the 

time for completing the negotiation process;

(2) must include an attempt to agree on recommendations to be 

submitted to the board for reimbursement schedules required under AS 44.87.090;

(3) shall endeavor to recommend reimbursement schedules that, if 

implemented, will result in the achievement of the expenditure limits established under 

AS 44.87.070.

(c) Each health care provider class shall be responsible for providing a three-

■ :I
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person negotiating team to represent that class in negotiations required under this 

section. A negotiating team may not represent a class of health care providers unless 

the team presents a petition to the authority indicating that at least 50 percent of the 

health care providers in that class have consented to representation by that negotiating 

team. A petition required under this subsection shall be submitted annually on or 

before January 1.

(d) If a class of health care providers fails to select a negotiating team as 

required by this section, the board shall appoint a three-person negotiating team to 

represent health care providers in that class.

(e) A reimbursement schedule to which a majority of the negotiators agree 

shall be adopted by the board as provided under AS 44.87.090(b). If a majority of the 

negotiators fail to agree on a recommended reimbursement schedule, the board shall 

adopt regulations establishing reimbursement schedules required under AS 44.87.090.

Sec. 44.87.090. ESTABLISHMENT OF REIMBURSEMENT SCHEDULES,

(a) Reimbursement schedules established by the authority shall use a base year of 

1992 to the extent practicable, and incorporate the following criteria as adjusted by 

factors described in AS 44.87.070(b) and (c):

(1) for hospitals, the schedule shall be established to allow payment on 

a per discharge basis and utilize diagnosis related groups as the classification system; 

the schedule must reflect uncompensated care or payments received from public 

programs that are not sufficient to cover costs;

(2) for health care facilities other than hospitals, the schedule shall be 

based on the actual cost of the service in the base year;

(3) for physician services, the schedule must include a resource based 

relative value scale;

(4) for other health care services not described in (1) - (3) of this 

subsection, schedules shall be developed as determined by the authority.

(b) A reimbursement schedule established by the board must include the 

recommendations resulting from the negotiation process under AS 44.87.080, unless 

the negotiation process fails to result in recommendations or the authority determines 

that the recommendations would result in the violation of an expenditure limit
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established under AS 44.87.070.

Sec. 44.87.100. MANDATORY HEALTH CARE PROVIDER COMPLIANCE,

(a) All health care providers in the state shall comply with the expenditure limits 

established by the authority under AS 44.87.070 and the reimbursement schedules 

established by the board.

(b) A health care provider may not submit a charge for health care services 

that fails to comply with this section. A person receiving a charge that does not 

comply with (a) of this section may not be required to pay that portion of the charge 

that exceeds the reimbursement schedules established under AS 44.87.090.

Sec. 44.87.110. REQUIRED COOPERATION IN EXPENDITURE LIMIT 

AND GOAL DEVELOPMENT. When requested by the authority, a health care 

provider, insurer, or an agency of the state shall collect and provide information 

possessed by the health care provider, insurer, or agency, necessary to the development 

and revision of the health care expenditure, access, and quality goals established by the 

authority.

Sec. 44.87.120. PROCUREMENT OF INSURANCE, (a) The authority may 

procure and offer a policy or policies of comprehensive group health insurance to a 

resident or an employer that the authority determines does not have health insurance 

or for whom health insurance could be more cost effective if procured by the authority. 

Group health insurance may include coverage for eligible employees and dependents. 

The authority shall procure the insurance from an insurer authorized to transact 

business in the state under AS 21.09, or the authority may elect to act as a self-insurer 

if approved by the legislature and the authority complies with (d) of this section.

(b) The authority may establish a group health insurance pool or pools of 

eligible residents or employers that elect to participate in the group health insurance 

procured or provided by the authority. Coverage provided under this subsection must 

include eligible dependents of residents and employees.

(c) Except when acting as a self-insurer, the authority shall procure or provide 

group health insurance in compliance with the provisions of AS 36.30 and shall make 

available bid specifications for desired group health insurance benefits to all insurance 

carriers licensed in the state and qualified to provide the desired benefits. The
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specifications shall be made available at least once every five yean.

(d) Before die authority elects to act as a self-insurer, the authority shall solicit 

proposals for the required coverage from insurers licensed in this state to offer health 

insurance. If after the proposal process has been completed, the authority determines 

that the desired coverage or benefits are not available from insurers licensed in this 

state or die authority can provide the desired coverage and benefits at a lower cost per 

eligible person, the authority may submit a plan of the intended self-insurance 

coverage and benefits to the legislature. The authority may not begin acting as a self- 

insurer until the legislature has approved the self-insurance plan submitted by the 

authority.

ARTICLE 3. CHILDREN’S HEALTH CARE PROGRAM.

Sec. 44.87.130. CONTENTS OF PLAN, (a) The children’s health care plan 

consists of the following medical services for children who are eligible under 

AS 44.87.140:

(1) routine examinations;

(2) diagnostic and screening services;

(3) immunizations and preventive services;

(4) laboratory and x -ray services:

(5) outpatient physician services;

(6) outpatient surgery;

(7) emergency room services;

(8) prescription lenses, eyeglass frames, and vision care;

(9) dental services, except orthodontics;

(10) prescription drugs; and ,

(11) other services, as approved by the board under (b) of this section.

(b) The board may, by regulations adopted under AS 44.62 (Administrative 

Procedure Act), determine the scope of the services listed in (a) of this section and add 

other categories of services for children that will be covered under .the plan. A new 

category of service is not covered under the plan until an insurer agrees to cover it.

(c) The plan also includes prenatal services, delivery services, and at least 

three months of postnatal services for pregnant women. The board may, by regulations
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adopted under AS 44.62 (Administrative Procedure Act), determine the scope of 

services covered under this subsection, including the duration of postnatal services 

beyond the minimum set under this subsection.

(d) In addition to the premium copayment required under AS 44.87.170, the 

board may require a copayment for a service, establish deductibles, set duration and 

usage limits, develop and implement procedures related to utilization review, and 

establish other reasonable conditions relating to the provision of services under (a) -

(c) of this section to limit the cost of the plan’s operation and to ensure the efficiency 

and efficacy of the services provided under the plan.

Sec. 44.87.140. ELIGIBILITY FOR THE PLAN, (a) A child is eligible for 

coverage under AS 44.87.130(a) and (b) if

(1) the child is under the age of 19 and has been a resident of the state 

for the 12 months immediately preceding application for plan coverage or, if the child 

is less than one year old, at least one of the child’s parents has been a resident of the 

state for the 12 months immediately preceding application for plan coverage;

(2) the child does not have health care coverage under another public 

or private health insurance plan;

(3) the child’s household income is below 300 percent of the income 

level established under AS 47.25.310 - 47.25.420 for eligibility for aid to families with 

dependent children;

(4) the child is not eligible for medical coverage under AS 47.07 

(Medicaid); and

(5) a portion of the premium for plan coverage is paid on behalf of the 

child, as determined by the board under AS 44.87.170.

(b) A pregnant woman is eligible for coverage under AS 44.87.130(c) if

(1) the woman has been a resident of the state for the 12 months

immediately preceding the woman’s application for plan coverage;

(2) the woman does not have coverage for prenatal, delivery, or 

postnatal services under another public or private health insurance plan;

(3) the woman’s income is below 300 percent of the income level

established under AS 47.25.310 - 47.25.420 for eligibility for aid to families with
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dependent children;

(4) the woman is not eligible for medical coverage under AS 47,07 

(Medicaid); and

(5) a portion of the premium for plan coverage is paid on behalf of the 

woman, as determined by the board under AS 44.87.170.

Sec. 44.87.150. APPLICATION PROCESS, (a) A pregnant woman or the 

parent or guardian of a child may request an application packet for plan coverage by 

notifying the board directly or by completing the relevant section of the woman’s or 

child’s permanent fund dividend application form as provided under AS 43.23.017.

(b) Upon direct notification by an interested person or upon notification from 

the Department of Revenue of the name and mailing address of a person who has 

requested an application packet for the plan under (a) of this section, the board shall 

send an application packet to the person requesting it.

(c) An application packet sent under (b) of this section must include

(1) a description of the health care coverage available under the plan;

(2) a copy of the sliding fee schedule used by the board to determine 

the premium copayment responsibility and a description of deductibles and copayment 

requirements the board has established under AS 44.87.130(d);

(3) an explanation of the eligibility requirements for the plan; and

(4) an application form to be returned to the board if the person wants 

to apply for coverage personally or on behalf of an eligible child.

(d) Within 30 days after receiving a completed application for plan coverage, 

the board shall either notify the applicant about whether the plan coverage is approved 

or request additional information necessary to determine the eligibility. If the board 

determines that a pregnant woman or a child is eligible for the plan, the notification 

of eligibility sent under this subsection must include a determination of amount of the 

premium copayment required under AS 44.87.170.

(e) The board’s denial or withdrawal of plan coverage may be appealed to the 

superior court.

Sec. 44.87.160. ADMINISTRATION OF PLAN, (a) The board shall 

administer the children’s health care plan by
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(1) soliciting and accepting funds from private sources for deposit into 

the fund created under AS 44.87.180; the board may also accept donations of services, 

supplies, personnel, and other in-kind donations;

(2) evaluating bids and purchasing insurance from one or more insurers 

to provide plan coverage;

(3) marketing the plan in a manner designed to make its existence 

known to pregnant women and the parents and guardians of children who may be 

eligible for the plan;

(4) evaluating applications for plan coverage and determining eligibility 

for plan coverage;

(5) determining the premium copayment that is required under

AS 44.87.170.

(b) The board shall adopt regulations under AS 44.62 (Administrative 

Procedure Act) to implement this chapter.

Sec. 44.87.170. COPAYMENTS OF PREMIUMS, (a) Coverage under the 

plan is contingent upon copayment of part of the insurance premium, as determined 

by the board. The board shall adopt a sliding scale for copayments that takes into 

account the income and resources of the eligible person’s household. The board shall 

determine whether two copayments are required when eligible children are in a 

household that includes a woman who is eligible because of pregnancy.

(b) The board, in cooperation with the Department of Revenue, shall adopt 

regulations under which a pregnant woman or a parent or guardian may request that 

a permanent fund dividend to which the woman or child is entitled be reduced by the 

Department of Revenue to provide the premium copayment for the women’s or child’s 

plan coverage.

(c) The authority shall deposit copayments received under this section into the 

general fund. The estimated annual balance in the account maintained by the 

commissioner of administration under AS 37.05.142 may be used by the legislature to 

make appropriations to the fund established under AS 44.87.180.

ARTICLE 4. GENERAL PROVISIONS.

Sec. 44.87.180: ALASKA HEALTH CARE FUND. The Alaska health care
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fund is created in the general fund. The fund consists of money appropriated by the 

legislature. The fund shall be managed and invested by the board. The board may 

expend money from the fund to carry out the provisions of this chapter.

Sec. 44.87.190. INSURANCE PREMIUMS. The authority shall provide that 

sufficient funds are collected to provide authorized benefits, reserves, and to pay the 

expenses of the authority. Reserves remaining at the termination of an insurance con­

tract shall be invested by the authority in the same manner as retirement funds are 

invested under AS 14.25.180.

Sec. 44.87.200. PUBLIC RECORDS; ADMINISTRATIVE PROCEDURES. 

The provisions of AS 09.25.110 - 09.25.120 apply to records of the authority, except 

for medical records that identify an individual. AS 44.62 (Administrative Procedure 

Act) applies to the authority.

Sec. 44.87.900. DEFINITIONS. In this chapter,

(1) "authority" means the Alaska Health Care Authority;

(2) "board" means the board of directors of the Alaska Health Care

Authority;

(3) "class" means a group of health care providers who are practicing 

the same occupation or profession;

(4) "eligible employee" means an employee of a participant who 

qualifies for group health benefits as determined by the participant;

(5) "employer" means the state, a municipality, a district, a collective 

bargaining unit, the board of a public corporation of the state created within a principal 

executive department, a self-employed person, or a person employing one or more 

persons in a business or industry;

(6) "fund" means the Alaska health care fund;

(7) "group health insurance" means coverage that may include medical 

care and treatment, dental care, eye care, and other group health coverage as 

determined by the authority;

(8) "health care provider" means an acupuncturist licensed under 

AS 08.06; a chiropractor licensed under AS 08.20; a dental hygienist licensed under 

AS 08.32; a dentist licensed under AS 08.36; a marital or family therapist licensed
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1 under AS 08.63; a nurse licensed under AS 08.68; a dispensing optician licensed under : |

2 AS 08.71; an optometrist licensed under AS 08.72; a pharmacist licensed under

3 AS 08.80; a physical therapist or occupational therapist licensed under AS 08.84; a

4 physician licensed under AS 08.64; a podiatrist; a psychologist and a psychological

5 associate licensed under AS 08.86; and a hospital as defined in AS 18.20.130,

6 including a governmentally owned or operated hospital; and an employee of a health

7 care provider acting within the course and scope of employment;

8 (9) "health care services" means services for medical or dental care or

9 hospitalization, furnished for the purpose of alleviating, curing, or healing human

10 illness, injury, or physical disability;

11 (10) "hospital" has the meaning given in AS 18.20.130;

12 (11) "insurer" has the meaning given in AS 21.90.900;

13 (12) "participant" means a person who participates in the group health

14 insurance procured or provided by the authority;

15 (13) "reimbursement schedules" means a schedule or system that

16 streamlines or results in cost efficient payments to health care providers, and includes

17 a schedule of maximum allowable reimbursement for health care services;

18 (14) "resident" means a person who is eligible for a permanent fund

19 dividend under AS 43.23.005;

20 (15) "state" means the executive, legislative, and judicial branches of

21 state government, and includes the University of Alaska and a public corporation of

22 the state created within a principal executive department;

23 (16) "utilization standards" means a system to monitor, track, and verify

24 patterns of treatment by health care providers and to develop utilization review criteria,

25 that assures that cost efficient and cost effective care is provided within accepted

26 medical standards without reducing the quality of care.

27 * Sec. 18. REPORT. The Alaska Health Care Authority shall report to the Alaska State

28 Legislature

29 (1) by January 1, 1994, on the progress made by the authority in establishing

30 a single payer health care financing system;

31 (2) by March 1, 1994, on the progress made by the authority in establishing
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1 a health care provider reimbursement systems and utilization standards; and

2 (3) by January 1, 1996, on the progress made by the authority in developing

3 a comprehensive system to deliver long-term care to residents of the state.

4 * Sec. 19. PHASED TRANSITION PERIOD, (a) Notwithstanding the provisions of

5 AS 44.87, the Alaska Health Care Authority shall implement the provisions of AS 44.87 on

6 an orderly and gradual basis as follows:

7 (1) by July 1, 1994, the authority shall finish collecting data required under

8 AS 44.87.060;

9 (2) by January 1,1995, the authority shall implement a single payer health care

10 financing system;

11 (3) by July 1, 1995, the authority shall complete the statewide health care

12 expenditure budget and reimbursement schedules described in AS 44.87.070 and 44.87.090;

13 (4) by July 1,1996, the authority shall implement for hospitals the expenditure

14 limits established under AS 44.87.070 and the reimbursement schedules and utilization

15 standards required under AS 44.87.040(1);

16 (5) by January 1, 1997, the authority shall implement the

17 (A) expenditure limits established under AS 44.87.070 and the

18 reimbursement schedules and utilization standards required under AS 44.87.040(1) for

19 health care providers;

20 (B) the long-term care health plan required under AS 44.87.070(11);

21 and

22 (C) uniform billing and common claims forms required under

23 AS 44.87.040(2).

24 (b) In this section, "health care provider" and "hospital" have the meaning given in

25 AS 44.87.900, enacted in sec. 17 of this Act.

26 * Sec. 20. PREMIUM RATE TRANSITION PERIOD. Regarding a health benefit plan

27 subject to AS 21.56.110, enacted in sec. 8 of this Act, a premium rate for a rating period may

28 exceed the ranges set out in AS 21.56.120(a)(1) and (2), enacted in sec. 8 of this Act, through

29 June 30, 1996; on or after July 1, 1996, the premium rate shall meet the requirements set out

30 in AS 21 56.120(a)(1) and (2), enacted in sec. 8 of this Act. However, through June 30,1996,

31 the premium rate is subject to the following provisions:
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1 (1) the premium rate charged or offered during a rating period to small

2 employers with similar case characteristics as determined by the insurer for the same or

3 similar coverage may not vary from the applicable index rate by more than 35 percent of the

4 applicable index rate;

5 (2) regarding a health benefit plan issued before July 1,1993, if premium rates

6 charged or offered for the same or similar coverage under a health benefit plan covering a

7 small employer with similar case characteristics as determined by the insurer exceeds the

8 applicable index rate by more than 35 percent, an increase in premium rates for a new rating

9 period may not exceed the sum of

10 (A) a percentage change in the base premium rate measured from the

11 first day of the prior rating period to the first day of the new rating period; plus

12 (B) adjustments due to changes in case characteristics or plan design

13 of the small employer, as determined by the insurer;

14 (3) the percentage increase in the premium rate charged to a small employer

15 for a new rating period may not exceed the sum of

16 (A) the percentage change in the new business premium rate measured

17 from the first day of the prior rating period to the first day of the new rating period;

18 in the case of a health benefit plan into which the small employer insurer is no longer

19 enrolling new small employers, the small employer insurer shall use the percentage

20 change in the base premium rate, provided that the change does not exceed, on a

21 percentage basis, the change in the new business premium rate for the most similar

22 health benefit plan into which the small employer insurer is actively enrolling new

23 small employers;

24 (B) any adjustment due to change in coverage or change in the case

25 characteristics of the small employer, as determined from the insurer’s rate manual;

27 (C) 10 percent of the premium rate charged in the prior rating period.

28 * Sec. 21. TRANSITION, (a) Within 180 days after the board is appointed under

29 AS 21.56.020, enacted in sec. 8 of this Act, the board of directors of the Small Employer

30 Health Reinsurance Association shall submit a small employer health benefit plan to the

31 director of the division of insurance for approval. If the association fails to submit a suitable
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1 plan of operation, the director may, after notice and hearing, adopt reasonable

2 necessary or advisable to effectuate the provisions of this chapter. These regulations continue

3 in force until modified by the director or superseded by a plan submitted by the association

4 and approved by the director.

5 (b) Notwithstanding AS 21.56.140(a), enacted in sec. 8 of this Act, a small employer

6 insurer is not required to offer a small employer a basic or standard health benefit plan until

7 180 days after the director of the division of insurance has approved a basic and a standard

8 small employer health benefit plan under AS 21.56.140, except that, if the Small Employer

9 Health Reinsurance Association has not adopted a plan of operation, a small employer insurer

10 is not required to offer a basic or standard health benefit plan until the date a plan of operation

11 is adopted as provided under AS 21.56.040.

12 (c) By September 1, 1993, a small employer insurer shall file with the director the

13 insurer’s net insurance premium earned from health benefit plans delivered or issued for

14 delivery to small employers in this state in the previous calendar year.

15 (d) The Health Benefit Plan Committee, enacted in sec. 8 of this Act, shall submit the

16 required health benefit plans within 180 days after the members of the committee are

17 appointed.

18 (e) Notwithstanding AS 21.56.070, enacted in sec. 8 of this Act, the board of directors

19 of the Small Employer Health Reinsurance Association shall provide the report required under

20 AS 21.56.070 to the director of the division of insurance annually until December 31, 1998.

21 * Sec. 22. AS 21.36.025 and AS 21.56 are repealed.

22 * Sec. 23. (a) This Act takes effect only if an Act requiring that a civil action against a

23 health care provider by a person less than two years of age be brought before the claimant’s

24 eighth birthday, allowing prejudgment interest on a medical malpractice judgment to bear

25 interest at the prevailing federal discount rate, requiring mandatory arbitration in medical

26 malpractice actions, and changing the expert advisory panel in a medical malpractice action

27 from three persons to one person, is passed by the Eighteenth Alaska State Legislature during

28 its First Regular Session and is signed into law by the governor.

29 (b) If the condition described in (a) of this section is fulfilled

30 (1) secs. 6, 10, 12, and 22 of this Act take effect July 1, 1997;

31 (2) AS 44.87.080, enacted in sec. 17 of this Act, takes effect January 1, 1996;
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1 (3) AS 44.87.100, enacted in sec. 17 of this Act, takes effect January 1,1997;
1

2 (4) except as provided in (1) - (3) of this subsection, this Act takes effect on

3 the date the Act described in (a) of this section takes effect.
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