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A  BILL 

F O R  A N  A C T  E N T I T L E D

1 "An Act establishing the Alaska Health Care Authority; relating to the delivery,

2 quality, access, and financing of health care; requiring the establishment of health

3 care expenditure limits; relating to approval of disability insurance rates; relating

4 to the issuance of certificates of need; relating to health insurance for small

5 employers; and providing for an effective date.”

6 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

7 * Section 1. PURPOSE, (a) The purpose of'secs. 4 - 6 and 8 -12 of this Act are to

8 (1) promote the availability of health insurance coverage to small employers

9 regardless of their health status or claims experience;

10 (2) prevent abusive rating practices;

11 (3) require disclosure of rating practices to purchasers;

12 (4) establish rules regarding renewability of coverage;

13 (5) establish limitations on the use of preexisting condition exclusions;

i
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1 (6) provide for development of "basic" and "standard" health benefit plans to

2 be offered to all small employers;

3 (7) provide for establishment of a reinsurance program; and

4 (8) improve the overall fairness and efficiency o f the small group health

5 insurance market.

6 (b) It is not the purpose o f secs. 4 - 6 and 8 - 12 o f this A ct to shift the cost of

7 providing health insurance to small employers, to other insured persons, or to the state.

8 (c) The purpose of secs. 2, 3, and 13 - 17 o f this Act is to provide for the

9 (1) development of statewide health care expenditure limits, and access and

10 quality goals;

11 (2) development of reimbursement schedules, utilization standards, and

12 performance of other activities necessary to achieve expenditure lim its developed under (1)

13 of this section;

14 (3) establishment o f reimbursement schedules, utilization standards, and other

15 measures that may include increased utilization of managed care, increased utilization o f

16 alternatives to institutionalization, and procedures for the allocation and limitation of capital

17 investment necessary to achieve the health care budget goals, while maintaining quality, and

18 improving accessibility to health care;

19 (4) health care needs o f certain children and pregnant women who are

20 presently uninsured;

21 (5) preparation and submission to the legislature, and to the general public, o f

22 an annual report concerning the success in achieving the limits and goals established under

23 (1) of this section, together with recommendations the authority considers appropriate to

24 further the objectives of providing access to affordable, quality health care for all Alaskans;

25 (6) development o f a single payer health care financing system;

26 (7) establishment o f uniform billing and claim forms and mandatory reporting

27 requirements to

28 (A) measure the success in meeting the limits and goals established

29 under (1) of this section;

30 (B) permit the authority, to the extent practicable, to analyze data

31 acquired under reporting requirements to assist purchasers and consumers in evaluating
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1 the quality and cost of care offered by different providers; and

2 (C) reduce the administrative cost of the health care system; ‘

3 (8) recommendation of reimbursement schedules, facility licensing standards,

4 and other measures as appropriate and consistent with expenditure limits developed by the

5 authority to ensure access to quality affordable health care under health insurance programs

6 and programs under which the state provides or enters into contracts for the delivery of health

7 care and to minimize cost-shifting;

8 (9) recom m endation o f ways to attract and retain qualified health care

9 professionals in medically underserved areas of the state; recom mendations may include

10 forgiveness o f student loans, in-state family practice residency programs, and recruitment o f

11 residents into health care professions;

12 (10) development o f more flexible facility licensing standards that reflect the

13 different needs o f urban and rural areas o f the state for health care facilities;

14 (11) performance o f studies, issuance of reports, and gathering of data to

15 contribute to the objective of providing access to high quality affordable health care; and

16 (12) performance o f any other activities determ ined to be necessary to further

17 the goal o f m aking available affordable, accessible, high quality health care in the state.

18 * Sec. 2. AS 18.07.035 is am ended to read:

19 Sec. 18.07.035. APPLICATION AND FEES. Application for a certificate of

20 need shall be made to the departm ent upon a form provided by the departm ent and

21 must contain the inform ation the department requires to reach a decision under

22 AS 18.07.041 - 18.07.111. Each application for a certificate o f need m ust be

23 accompanied by an application fee established by the department by regulation. A

24 copy of each application for a certificate of need, except an application for a

25 temporary or emergency certificate issued under A S  18.07.071. shall be provided

26 to the Alaska Health Care Authority.

27 * Sec. 3. AS 18.07.041 is am ended to read:

28 Sec. 18.07.041. S T A N D A R D  O F  R E V I E W  F O R  A P P L I C A T I O N S  F O R

29 CERTIFICATES O F  N E E D .  The office shall grant a sponsor a certificate of need or

30 modify a certificate o f  need if  the availability and quality of existing health care

31 resources or the accessibility to those resources is less than the current or projected
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requirement for health services required to maintain the good health of citizens of this 

state. In dtttnnhitafctift ftvtMtoNHtY and gosiitx of existing health,cftre moiLCge. 

frt o f f i c e  s h a l l  c o n s i d e r  the different needs of urban and rum! areas of the state, 

A  certificate o f  weed m av not be issued, except for a temporary or emergency 

certificate under A S  18.07.071. unless the office has received a determination from 

the Alaska Health Care Authority regarding the effect of the certificate of need 

on the cost of group health insurance.

* Sec. 4. A S  21.36 is amended by adding a new section to read:

Sec. 21.36.025. U N F A I R  M A R K E T I N G  P R A C TICES PROHIBITED. A  

person may not violate the applicable provisions of A S  21.56.180.

* Sec. 5. A S  21.36 090(d) is amended to read:

(d) Except to the extent necessary to comply with A S  21.42.365 and 

A S  21.56. a person may not practice or permit unfair discrimination against a person 

who provides a service covered under a group disability policy that extends coverage 

on an expense incurred basis, or under a group service or indemnity type contract 

issued by a nonprofit corporation, if the service is within the scope of the provider’s 

occupational license. In this subsection, "provider" means a state licensed physician, 

dentist, osteopath, optometrist, chiropractor, nurse midwife, advanced nurse 

practitioner, naturopath, physical therapist, occupational therapist, psychologist, 

psychological associate, or licensed clinical social worker.

* Sec. 6. A S  21.36.090(d) is repealed and reenacted to read:

(d) Except to the extent necessary to comply with AS 21.42.365, a person may 

not practice or permit unfair discrimination against a person who provides a service 

covered under a group disability policy that extends coverage on an expense incurred 

basis, or under a group service or indemnity type contract issued by a nonprofit 

corporation, if the service is within the scope of the provider’s occupational license. 

In this subsection, "provider" means a state licensed physician, dentist, osteopath, 

optometrist, chiropractor, nurse midwife, advanced nurse practitioner, naturopath, 

physical therapist, occupational therapist, psychologist, psychological associate, or 

licensed clinical social worker. ,

* Sec. 7. A S  21.39.020 is amended to read:
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Sec.21.39.020. APPLICABILITY, (a) This chapter applies to all forms of 

disability insurance and to casualty insurance, including fidelity, surety, and guaranty 

bonds, to all forms of fire, marine, and inland marine insurance, and to a combination 

of any of them, or risks or operations in this state. Inland marine insurance includes 

insurance defined by statute, or by interpretation of statute, or if not defined or 

interpreted, by ruling of the director, or as established by general custom of the 

business, as inland marine insurance.

(b) This chapter does not apply to

(1) reinsurance, other than joint reinsurance to the extent stated in

AS 21.39.110;

(2) [DISABILITY INSURANCE;

(3)] insurance of vessels or craft, their cargoes, marine builders’ risks, 

marine protection and indemnity, or other risks commonly insured under marine, as 

distinguished from inland marine insurance policies;

(3) [(4)] insurance against loss of or damage to aircraft or against 

liability, other than workers’ compensation and employer’s liability, arising out of the 

ownership, maintenance, or use o f aircraft; or, to insurance of hulls of aircraft, 

including their accessories and equipment.

* Sec. 8. AS 21 is amended by adding a new chapter to read:

CHAPTER 56. SMALL EMPLOYER HEALTH INSURANCE.

ARTICLE 1. SMALL EMPLOYER HEALTH REINSURANCE ASSOCIATION.

Sec. 21.56.010. CREATION; MEMBERSHIP. A nonprofit incorporated legal 

entity to be known as the Small Employer Health Reinsurance Association is 

established. Membership consists of all insurers licensed to transact health insurance 

in the state that offer a health benefit plan. All members shall maintain membership 

in the association as a condition o f doing health insurance business, or being able to 

offer subscriber contracts, in the state.

Sec. 21.56.020. B O A R D  O F  DIRECTORS; O R G ANIZATION, (a) The board 

of directors of the association consists of nine individuals selected by participating 

members, subject to approval by the director. The director shall endeavor to appoint 

at least six board members who are also small employer insurers. If the director is
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1 unable to appoint six board members who are also small employer insurers, the

2 director may fill the remaining seats with any insurer. In selecting members of the

3 board, the director shall consider, among other things, whether all types of

4 participating members are fairly represented.

5 (b) To the extent possible, one board member shall represent a health

6 maintenance organization, one board member shall represent a hospital or medical

7 service corporation, one board m em bers’ principal health insurance business shall be

8 in the small employer market, and one board member’s principal health insurance

9 business shall be in the large em ployer market. Members o f the board may be

10 reimbursed from the association for expenses incurred by them as members, but may

11 not otherwise be compensated by the association for their services. The costs of

12 conducting meetings o f the association and its board of directors shall be borne by the

13 association.

14 (c) A  member of the board serves for a term o f three years and may be

15 reappointed to an unlimited num ber of terms. The term o f a board member shall

16 continue until a successor is appointed. A vacancy on the board shall be filled by

17 participating members, subject to approval by the director. A board member may be

18 removed by the director for cause.

19 Sec. 21.56.030. GENERAL POW ERS. The association may

20 (1) exercise the powers granted to insurers under the laws of the state,

21 except that the association may not issue insurance;

22 (2) sue or be sued;

23 (3) enter into contracts with insurers, similar associations in other

24 states, or with other persons for the performance o f administrative functions;

25 (4) establish adm inistrative and accounting procedures for the operation

26 of the association;

27 (5) take legal action as necessary to avoid the payment of improper

28 claims against the association;

29 (6) define the array o f health coverage products for which reinsurance

30 will be provided and issue reinsurance policies;

31 (7) establish rules, conditions, and procedures pertaining to the
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reinsurance of members’ risks by the association;

(8) establish actuarial functions appropriate to the operation o f the

association;

(9) assess m em bers under the provisions o f this chapter and make 

advance interim  assessments as may be reasonable and necessary for organizational 

and interim operating expenses; interim assessm ents shall be credited as offsets against 

regular assessm ents due following the close o f the calendar year;

(10) appoint appropriate legal, actuarial, and other committees as are 

necessary to provide technical assistance in the operation of the association, design o f 

a policy or contract, or to assist in other functions of the association;

(11) borrow money to accomplish the purposes o f the association; notes 

or other evidence of indebtedness of the association that are not in default are 

investments for insurers and may be carried as adm itted assets.

Sec. 21.56.040. PLAN OF OPERATION, (a) The association shall subm it 

to the director a plan o f operation and am endm ents necessary or suitable to assure the 

fair, reasonable, and equitable adm inistration o f the association. The director may, 

after notice and hearing, approve the plan o f operation if the director determines it to 

be suitable to assure the fair, reasonable, and equitable adm inistration of the program  

on a proportionate basis under the provisions o f this section and it does not shift 

program costs to other insured persons or the state. The plan of operation and 

am endm ents become effective upon approval in writing by the director.

(b) All members o f the association shall comply w ith the plan o f operation.

(c) The plan o f operation must establish procedures for

(1) handling and accounting o f  program assets and money o f  the

association and for an annual fiscal report to the director;

(2) reinsuring risks under the provisions o f th is section;

(3) collecting assessm ents from all m em bers to provide for claim s

reinsured by the association and for adm inistrative expenses incurred or estim ated to 

be incurred by the association;

(4) selection o f  an administering insurer and establish the administering 

insurer’s powers and duties; and
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1 (5) provisions necessary or proper for the execution of the powers and

2 duties of the association.

3 Sec. 21.56.050. H E A L T H  C A R E  REINSURANCE, (a) A  member may

4 reinsure coverage of an eligible employee of a small employer or a dependent of an

5 eligible employee of a small employer with the association only under the following

6 provisions:

7 (1) regarding a small employer basic or standard health benefit plan,

8 the association shall reinsure the level of coverage provided;

9 (2) regarding a plan other than a small employer health benefit plan,

10 the association shall reinsure the level of coverage provided up to, but not exceeding,

11 the level of coverage provided in a small employer basic or standard health benefit

12 plan;

13 (3) a small employer insurer may reinsure an entire employer group

14 within 60 days o f the commencement of the group’s coverage under a health benefit

15 plan;

16 (4) a small employer insurer may reinsure an eligible employee or

17 dependent within a period o f 60 days following the commencement of the coverage

18 with the small employer; a newly eligible employee or dependent of a reinsured small

19 employer may be reinsured within 60 days of the commencement of coverage;

20 (5) the association may not reimburse a reinsuring insurer regarding the

21 claims o f a reinsured employee or dependent until the insurer has paid an initial level

22 of claims for the employee or dependent of $5,000 in a calendar year for benefits

23 covered by the association;

24 (6) a small employer insurer may terminate reinsurance for one or more

25 of the reinsured employees or dependents o f a small employer on any plan anniversary.

26 (b) Premium rates charged for coverage reinsured by the association shall be

27 established as required under (e) of this section and adjusted as follows:

28 (1) for whole group small employer reinsurance coverage, 1.5

29 multiplied by the base premium rate established by the association for eligible

30 employees, and dependents o f eligible employees, of a small employer all of whose

31 coverage is reinsured with the association;
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iay, with approval of the director, change the assessment 

section from time to time as appropriate; the board may 

ssessment base attributable to premiums from all health
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(2) for eligible employee or dependent reinsurance coverage, 5,0 

multiplied by the base premium rate established by the association.

(c) If a health benefit plan coverage for a small employer is entirely or 

partially reinsured with the association, the premium charged to the small employer for 

a rating period for the coverage issued under this section shall meet the premium rate 

requirements established under AS 21.56.120.

(d) On or before March 1 o f each year, the board shall determine and report 

to the director the association’s net loss for the previous calendar year, including 

administrative expenses and incurred losses for the year, taking into account 

investment income and other appropriate gains and losses. A net loss for the year 

shall be recovered by assessments collected from reinsuring insurers. The board shall 

establish, as part of the plan of operation, a formula by which to make assessments 

against reinsuring insurers. The assessment formula must be based on each reinsuring 

insurer’s share of the total premiums earned in the preceding calendar year from health 

benefit plans delivered or issued for delivery to small employers in this state by 

reinsuring carriers and each reinsuring insurer’s share of the premiums earned in the 

preceding calendar year from newly issued health benefit plans delivered or issued for 

delivery during the calendar year to small employers in this state by reinsuring 

insurers. In determining an assessment, if any, that is collected from a member, the 

following provisions apply:

(1) the formula established under this subsection may not result in a 

reinsuring insurer having an assessment share that is less than 50 percent or more than 

150 percent of an amount that is based on the proportion of the reinsuring insurer’s 

total premiums earned in the preceding calendar year from health benefit plans 

delivered or issued for delivery to small employers in this state by reinsuring insurers 

to total premiums earned in the preceding calendar year from health benefit plans 

delivered or issued for delivery to small employers in this state by all reinsuring 

carriers;

(2) the board may, 

formula established under 

provide for the shares of the assessment

SB0114a
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1 benefit plans and to premiums from newly issued health benefit plans to vary during

2 a transition period;

3 (3) subject to the approval of the director, the board shall make an

4 adjustment to the assessment formula for reinsuring carriers that are approved health

5 maintenance organizations that are federally qualified under 42 U.S.C. 300, to the

6 extent, if any, that restrictions are imposed on those organizations that are not imposed

7 on other small employer carriers;

8 (4) premiums and benefits paid by a reinsuring insurer that are less than

9 an amount determined by the board to justify the cost of collection may not be

10 considered for purposes of determining assessments;

U  (5) annually before March 1, the board shall determine and file with

12 the director an estimate of the assessments needed to fund losses incurred by the

13 association in the previous calendar year;

14 (6) if the board determines that the assessments needed to fund the

15 losses incurred by the association in the previous calendar year will exceed five

16 percent of total premiums earned in the previous year from health benefit plans

17 delivered or issued for delivery to small employers in this state by reinsuring insurers,

18 the board shall evaluate the operation of the program and report its findings, including

19 any recommendations for changes to the plan of operation, to the director within 90

20 days following the end of the calendar year in which the losses were incurred; the

21 evaluation must include an estimate of future assessments, the administrative costs of

22 the program, the appropriateness of the premiums charged, and the level of insurer

23 retention under the program and the costs of coverage for small employers; if the

24 board fails to file a report with the director within 90 days following the end of the

25 applicable calendar year, the director may evaluate the operations of the program and

26 implement amendments to the plan of operation the director determines necessary to

27 reduce future losses and assessments;

28 (7) if assessments exceed net losses of the association, the excess shall

29 be held in an interest bearing account and used by the board to offset future losses or

30 to reduce association premiums; in this paragraph, "future losses" include a reserve for

31 incurred but not reported claims;
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(8) the board shall annually determine a member’s proportion of 

participation in the association based on annual statements and other reports 

determined necessary by the board and filed by the member with the board; an insurer 

shall report to the board a claim payment made and administrative expense incurred 

in this state on a semi-annual basis on a form prescribed by the director;

(9) the plan of operation must include a provision for the imposition 

of an interest penalty for late payment of assessments;

(10) a m em ber may request a deferm ent from the director, in whole or 

in part, from an assessm ent issued by the board; the director may defer, in whole or 

in part, the assessm ent o f a member if, in the opinion of the director payment o f the 

assessm ent would endanger the ability o f the member to fulfill the m em ber’s 

contractual obligations;

(11) in the event an assessment against a m em ber is deferred iri whole 

or in part, the am ount by which the assessment is deferred may be assessed against the 

other members in a manner consistent with the basis for assessments set out in this 

subsection; the m em ber receiving a deferment shall remain liable to the association for 

the amount deferred; the director may attach conditions to a deferment; a member 

receiving a deferm ent may not reinsure an individual or group as provided under this 

section until the assessm ent is paid.

(e) The board, as part o f the plan o f operation, shall establish a methodology 

for determining premium rates to be charged by the program for reinsuring small 

em ployers and individuals under this section. The methodology must include a system 

for classification of small employers that reflects the types of case characteristics 

commonly used by small em ployer insurers in the state. The methodology must 

provide for the developm ent o f base reinsurance premium rates that shall be multiplied 

by the factors set out in (b) o f this section to determ ine the premium rates for the 

association. The base reinsurance premium rates shall be established by the board, 

subject to the approval o f the director, and shall be set at levels that reasonably 

approxim ate gross premiums charged to small employers by small employer insurers 

for health benefit plans with benefits similar to the standard health benefit plan. The 

board shall review the methodology established under this subsection to ensure that the
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methodology reasonably reflects the claims experience of the program. Changes to the 

methodology may be proposed by the board, and are subject to approval by the 0 ^
director.

Sec. 21.56.060. H E A L T H  BENEFIT P L A N  C O M M I T T E E ,  (a) The health 

benefit plan committee is established in the association. The committee is composed 

of seven members selected by the director as follows:

(1) three members who are representatives of participating insurers;

(2) one member who represents small employers;

(3) one member who represents employees of small employers; and

(4) one member who represents health care providers; and

(5) one member who represents agents or brokers.

(b) The committee shall recommend benefit levels, cost sharing levels, 

exclusions and limitations for the basic and standard health benefit plan offered under 

AS 21.56.140. The committee shall also design a basic health benefit plan and a 

standard health benefit plan that contain benefit and cost sharing levels that are 

consistent with the basic method of operation and the benefit plans o f health 

maintenance organizations, including restrictions imposed by federal law. The plans 

recommended by the committee may include the following cost containment features:

(1) utilization review of health care services, including review o f the 

medical necessity of hospital and physician services;

(2) case management;

(3) selective contracting with hospitals, physicians, and other health

care providers;

(4) reasonable benefit differentials applicable to providers that 

participate or do not participate in arrangements using restricted network provisions; 

and

(5) other managed care provisions.

Sec. 21.56.070. R E Q U I R E D  REPORT. Hie board shall study and report at

least once every two years to the director and to the legislature on the effectiveness 

of this chapter. The report must analyze the effectiveness of the chapter in promoting 

rate stability, product availability, and coverage affordability. The report may contain

SB 114 -12* SB0114*
New T e x t U n d e r lin e d  (DELETED TEXT BMCKETEDJ



recommendations tor actions to improve the overall effectiveness, efficiency, and 

fairness of the small group health insurance marketplace. The report must address 

whether insurers, agents, brokers, managing general agents, and third-party 

administrators are fairly and actively marketing or issuing health benefit plans to small 

employers in fulfillment of the purposes of the chapter. The report may contain 

recommendations for market conduct or other regulatory standards or action.

Sec. 21.56.080. ADMINISTRATIVE PROCEDURE ACT. The association is 

exempt from AS 44.62 (Administrative Procedure Act).

Sec. 21.56.090. TAX EXEMPTION. The association is exempt from the 

payment of fees and taxes levied by the state or any of its political subdivisions except 

taxes levied on real or personal property.

Sec. 21.56.100. LIMITATION OF LIABILITY. A member of the association 

is not liable for civil damages resulting from an act or omission of the member on 

behalf of the association unless the member acts with gross negligence or intentional 

misconduct.

ARTICLE 2. SMALL EMPLOYER HEALTH INSURANCE PLANS.

Sec. 21.56.110. APPLICABILITY, (a) An individual or group health benefit 

plan is subject to the provisions of this chapter if the plan provides health care benefits 

covering employees of a small employer and if one of the following conditions are 

met:

(1) any portion of the premium or benefits is paid by a small employer;

(2) a covered individual or dependent is reimbursed, through wage 

adjustments or otherwise, by or on behalf of a small employer for all or a portion of 

the premium; or

(3) the health benefit plan is treated by the employer or any of the 

eligible employees or dependents as part of a plan or program for the purposes of 26 

U.S.C. 106 or 26 U.S.C. 162 (Internal Revenue Code).

(b) Except as provided in this chapter, other provisions of law requiring the 

coverage or the offer o f coverage of a health care service or benefit and other 

provisions o f law requiring the reimbursement, utilization, or consideration of a 

specific category of a licensed or certified health care practitioner do not apply to a
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1 h e a lth  b e n e f it  p la n  o f f e r e d  o r  d e liv e r e d  to  a s m a ll  e m p lo y e r .

2  ( c )  B x c e p t  a s  p r o v id e d  in  th is  s u b s e c t io n , fo r  p u r p o s e s  o f  th is  c h a p te r  in su rers

3  that are a f f i l ia te d  c o m p a n ie s  o r  th a t are e l ig ib le  to  f i l e  a c o n s o lid a te d  ta x  return  sh a ll

4  b e  tr e a te d  a s  o n e  in su r er  a n d  a  r e str ic tio n  o r  l im ita t io n  im p o s e d  u nd er th is  ch a p te r  sh a ll

5  a p p ly  a s  i f  a l l  h ea lth  b e n e f it  p la n s  d e liv e r e d  o r  is s u e d  fo r  d e liv e r y  to  a s m a ll  e m p lo y e r

6  in  th is  s ta te  b y  an  a f f i l ia te d  in su rer  w e r e  is s u e d  b y  o n e  in su rer . A n  a f f i l ia te d  in surer

7  that is  a  h ea lth  m a in te n a n c e  o r g a n iz a tio n  h a v in g  a c e r t if ic a te  o f  a u th o r ity  u nd er

8  A S  2 1 .8 6  m a y  b e  c o n s id e r e d  to  b e  a sep ara te  in su r er  fo r  th e  p u r p o se s  o f  th is  ch ap ter.

9  S e c .  2 1 .5 6 .1 2 0 .  P R E M I U M  R A T E  R E S T R IC T IO N S ; D IS C L O S U R E S ;

1 0  R E P O R T S ; C O N F I D E N T I A L I T Y , (a )  A  p r e m iu m  rate fo r  a h ea lth  b e n e f it  p lan

11 su b jec t  to  th is  ch a p te r  i s  su b je c t  to  th e f o l lo w in g  p r o v is io n s :

1 2  ( 1 )  th e  p r e m iu m  rate ch a rg e d  o r  o f f e r e d  d u r in g  a ra tin g  p e r io d  to  sm a ll

1 3  e m p lo y e r s  w ith  s im ila r  c a s e  c h a r a c te r is t ic s  a s  d e te r m in e d  b y  th e in su rer  fo r  th e  sa m e

1 4  o r  s im ila r  c o v e r a g e  m a y  n o t v ary  b e tw e e n  s m a ll  e m p lo y e r s  in the s a m e  g e o g r a p h ic

15  re g io n , e x c e p t  as p r o v id e d  in  th is  su b se c t io n ;

1 6  ( 2 )  p r e m iu m  ra tes  fo r  sm a ll e m p lo y e r s  in th e  sa m e  g e o g r a p h ic  reg io n

1 7  m a y  b e  a d ju sted  fo r  d if f e r e n c e s  in  a g e , o c c u p a t io n , in d u stry , o r  fa m ily  c o m p o s it io n ,

18 b u t th e  a d ju stm e n ts  m a y  n o t  re su lt in  a p r e m iu m  rate g re a ter  than t w ic e  th e lo w e s t

19  p rem iu m  rate c h a r g e d  in  that g e o g r a p h ic  r e g io n  fo r  th e  s a m e  or s im ila r  c o v e r a g e ;

2 0  ( 3 )  th e  p e r c e n ta g e  in c r e a se  in th e  p r e m iu m  rate c h a r g e d  to  a sm a ll

21  e m p lo y e r  fo r  a n e w  ra tin g  p e r io d  m a y  n o t e x c e e d  th e  su m  o f  th e f o l lo w in g :

2 2  ( A )  th e  p e r c e n ta g e  c h a n g e  in  th e  n e w  b u s in e s s  p r e m iu m  rate

2 3  m ea su re d  fr o m  th e  f ir st d ay  o f  th e p r io r  r a t in g  p er io d  to  th e  f ir s t  d a y  o f  th e

2 4  n e w  ra tin g  p er io d ; in  th e  c a s e  o f  a h e a lth  b e n e f it  p lan  in to  w h ic h  th e sm a ll

2 5  e m p lo y e r  in su rer  is  n o  lo n g e r  e n r o l l in g  n e w  s m a ll e m p lo y e r s ,  th e  sm a ll

2 6  e m p lo y e r  in su r er  s h a ll u se  th e  p e r c e n ta g e  c h a n g e  in  th e  b a s e  p r e m iu m  rate,

2 7  p r o v id e d  that th e  c h a n g e  d o e s  n o t e x c e e d ,  o n  a  p e r c e n ta g e  b a s is ,  th e  c h a n g e  in

2 8  th e n e w  b u s in e s s  p rem iu m  rate fo r  th e  m o s t  s im ila r  h ea lth  b e n e f it  p la n  in to

2 9  w h ic h  th e  s m a ll  e m p lo y e r  in su rer  i s  a c t iv e ly  e n r o l l in g  n e w  s m a ll  e m p lo y e r s ;

3 0  ( B )  an y  a d ju stm e n t, n o t  to  e x c e e d  1 0  p e r c e n t  a n n u a lly  an d

31  ad ju sted  p ro  rata fo r  ra tin g  p e r io d s  o f  l e s s  th an  o n e  y ea r , d u e  to  th e  c la im
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n o n s m o k in g  o r  p a r t ic ip a t io n  in  w e l ln e s s  p ro g ra m s, 

o f f e r in g  fo r  s a le  o f  a  h e a lth  b e n e f it  p la n  to  a  sm a ll  

r s h a l l  m a k e  a  r e a s o n a b le  d is c lo s u r e ,  a s  part o f  its  

th e  f o l lo w in g :

p r e m iu m  ra tes  fo r  a  s p e c i f i e d  sm a ll e m p lo y e r  are

-15 -
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e x p e r ie n c e ,  h e a lth  s ta tu s ,  o r  d u r a tio n  o f  c o v e r a g e  o f  th e  e m p lo y e e s  o r  

d e p e n d e n t s  o f  th e  s m a ll  e m p lo y e r  a s  d e te r m in e d  fr o m  t h e  sm a ll e m p lo y e r  

in s u r e r ’s  ra te m a n u a l;  a n d

( C )  a n y  a d ju s tm e n t  d u e  to  c h a n g e  in  c o v e r a g e  or c h a n g e  in  th e  

c a s e  c h a r a c te r is t ic s  o f  th e  s m a l l  e m p lo y e r ,  a s  d e te r m in e d  from  th e  sm a ll  

e m p lo y e r  in su r e r ’s  ra te m a n u a l;

( 4 )  a d ju s tm e n ts  in  ra te s  fo r  c la im  e x p e r ie n c e ,  h e a lth  sta tu s, a n d  d u ration  

o f  c o v e r a g e  m a y  n o t  b e  c h a r g e d  to  in d iv id u a l e m p lo y e e s  o r  d e p e n d e n ts;  an y  

a d ju s tm e n t m u s t  b e  a p p lie d  u n ifo r m ly  to  th e  rates c h a r g e d  f o r  a ll e m p lo y e e s  and  

d e p e n d e n ts  o f  th e  s m a ll  e m p lo y e r ;

( 5 )  a  p r e m iu m  rate fo r  a h ea lth  b e n e f it  p lan  s h a l l  c o m p ly  w ith  th e  

r e q u ir e m e n ts  o f  th is  s e c t io n  n o tw ith s ta n d in g  an a s s e s s m e n t  p a id  o r  p a y a b le  b y  sm a ll  

e m p lo y e r  in su r e r s  u n d er  A S  2 1 .5 6 .0 5 0 ( d ) ;

( 6 )  a s m a ll e m p lo y e r  in su r e r  sh a ll

( A )  a p p ly  ra tin g  fa c to rs , in c lu d in g  c a s e  c h a r a c te r is t ic s ,  

c o n s is t e n t ly  w ith  r e s p e c t  to  a ll  s m a ll  e m p lo y e r s ;  r a tin g  fa c to rs  m u st  p ro d u ce  

p r e m iu m s  fo r  id e n tic a l g r o u p s  th a t d if fe r  o n ly  b y  a m o u n ts  a ttr ib u tab le  to  p lan  

d e s ig n  a n d  d o  n ot r e f le c t  d i f f e r e n c e s  d u e  to  th e  n atu re  o f  th e g r o u p s  a ssu m e d  

to  s e le c t  p a rticu la r  h e a lth  b e n e f it  p la n s;  and

( B )  trea t a ll  h e a lth  b e n e f it  p la n s  is s u e d  o r  re n e w e d  in  th e  sa m e  

c a le n d a r  m o n th  a s  h a v in g  th e  s a m e  ra tin g  p er io d ;

( 7 )  fo r  th e  p u r p o s e s  o f  th is  s u b s e c t io n , a  h ea lth  b e n e f it  p la n  that u t i l iz e s  

a r e str ic te d  p r o v id e r  n e tw o r k  m a y  n o t  b e  c o n s id e r e d  s im ila r  c o v e r a g e  to  a h ea lth  

b e n e f it  p la n  th a t d o e s  n o t u t i l iz e  a  r e s tr ic te d  p r o v id e r  n e tw o r k ;

( 8 )  a s m a ll  e m p lo y e r  in su r er  m a y  n o t u se  c a s e  c h a r a c te r is t ic s , o th e r  

than  th o s e  s p e c i f i e d  u n d er  ( a X 2 )  o f  t h is  su b s e c t io n ;  h o w e v e r ,  a  s m a ll  e m p lo y e r  in su rer  

m a y  o f fe r  a p r e m iu m  d is c o u n t  fo r  n o n s m o k in g

( b )  In  c o n n e c t io n  

e m p lo y e r ,  a s m a ll  e m p lo y e r  in su r e r  

s o l ic it a t io n  a n d  s a le s  m a te r ia ls ,  o f  th e

( 1 )  th e  e x te n t
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iv e  p ro ce ed in g .

that e s ta b lish  g e o g r a p h ic  r e g io n s  o f  th e  

a d o p t reg u la tio n s to  e n su r e  that ra tin g  

e  c o n s is te n t  w ith  th e p u r p o se s  o f  th is

T E X T  B M C K B T B D J

e s ta b lis h e d  o r  a d ju sted  b a se d  u p o n  th e  a c tu a l o r  e x p e c te d  varia tion  in c la im s  c o s t s  or  

a c tu a l o r  e x p e c te d  v a r ia tio n  in  h e a lth  s ta tu s  o f  th e  e m p lo y e e s  o f  th e  s m a ll e m p lo y e r  

a n d  th e ir  d e p e n d e n ts;  an d

( 2 )  th e  p r o v is io n s  o f  th e  h ea lth  b e n e f it  p lan

( A )  c o n c e r n in g  th e  sm a ll e m p lo y e r  in su rer’s  righ t to  c h a n g e  

p rem iu m  rates an d  fa cto rs , o th e r  than  c la im  e x p e r ie n c e , that a f fe c t  c h a n g e s  in  

p r e m iu m  rates;

( B )  re la tin g  to  r e n e w a b ility  o f  p o lic ie s  and co n tra c ts; an d

(C )  re la tin g  to  a n y  p r e e x is t in g  co n d itio n  p r o v is io n .

( c )  A  sm a ll e m p lo y e r  in su r er  sh a ll

( 1 )  m a in ta in  at its  p r in c ip a l p la c e  o f  b u s in e s s  a c o m p le te  an d  d e ta ile d  

d e sc r ip tio n  o f  its  ra tin g  p r a c t ic e s  a n d  re n e w a l u n d erw ritin g  p r a c t ic e s , in c lu d in g  

in fo r m a tio n  an d  d o cu m e n ta tio n  that d em o n stra te  that its  rating m e th o d s  an d  p ra c tic es  

are b a se d  u p o n  c o m m o n ly  a c c e p te d  actu a ria l a ssu m p tio n s  and are in  a c c o r d a n c e  w ith  

so u n d  a ctu a r ia l p r in c ip le s;

(2 )  r ile  w ith  th e  d ir e c to r  a n n u a lly , o n  or b e fo re  M arch  1 5 , an  actu aria l 

ce r t if ic a tio n  c e r t ify in g  that th e  in su r er  i s  in  c o m p lia n c e  w ith  th is ch a p ter  an d  that the  

ra tin g  m e th o d s  o f  th e sm a ll e m p lo y e r  in surer are actu aria lly  sou n d ; th e c e r t if ic a tio n  

sh a ll b e  in  a form  an d  m an n er , a n d  m u st co n ta in  in fo rm a tio n , as s p e c if ie d  b y  the  

d irector; a c o p y  o f  th e c e r t if ic a tio n  s h a ll  b e  re ta in ed  b y  the sm a ll e m p lo y e r  in su rer at 

its  p r in c ip a l p la c e  o f  b u s in e ss ;

(3 )  m a k e  th e in fo r m a tio n  and d o cu m e n ta tio n  d esc r ib ed  in ( 1 )  o f  th is  

s u b se c t io n  a v a ila b le  to  th e d ire c to r  u p o n  req u est; th e  in fo rm a tio n  is  c o n f id e n t ia l  and  

n ot su b jec t  to  d isc lo su r e , e x c e p t

( A )  a s  a g r e e d  to  b y  th e  sm a ll e m p lo y e r  insurer;

( B )  a s  o rd er ed  b y  a co u rt o f  co m p e te n t  ju r isd ic t io n ;  o r

(C )  th e d ir e c to r  m ay  u se  th e  in form ation  o r  o th e r  d is c o v e r e d  

in fo r m a tio n  in  a ju d ic ia l o r  l  '

(d )  T h e  d irecto r  sh a ll a d o p t r e g u la t io n s '

sta te  fo r  d e te r m in in g  p rem iu m  ra te s  c. 

p r a c tic e s  u se d  b y  sm a ll e m p lo y e r  in su rers  are
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th e b e s t  in te r e s ts  o f  th e  p o lic y h o ld e r s  or ce r tif ic a te

in su r e r ’s  ab ility  to  m e e t  its  con tractu a l

1 ch a p ter  in c lu d in g  e n su r in g  that d if fe r e n c e s  in  r a te s  ch a rg e d  for  h ea lth  b e n e f it  p lans b y  |
, f

2  s m a ll  e m p lo y e r  in su r er s  are re a so n a b le  an d  r e f le c t  o b je c t iv e  d if fe r e n c e s  in  p lan  d es ig n ,

3  n o t in c lu d in g  d if f e r e n c e s  d u e  to  th e nature o f  th e  g r o u p s  a ssu m e d  to  s e le c t  particular

4  h ea lth  b e n e f it  p la n s .

5  S e c . 2 1 .5 6 .1 3 0 .  R E N E W A B IL IT Y  O F  C O V E R A G E , (a )  A  h ea lth  b en efit

6  p la n  su b ject to  th is  ch ap ter  sh a ll b e  r e n e w a b le  w ith  resp ect to  a ll e l ig ib le  e m p lo y e e s

7  an d  d ep en d e n ts  at th e  o p tio n  o f  th e sm a ll e m p lo y e r ,  e x c e p t  fo r

8  ( 1 )  n o n p a y m e n t o f  the req u ired  p rem iu m s;

9  ( 2 )  fraud o r  m isre p r esen ta tio n  o f  th e  sm a ll e m p lo y e r  o r , w ith  resp ect

[0 to  c o v e r a g e  o f  in d iv id u a l in su red s, the in su r e d s  o r  their rep resen ta tiv es;

11 ( 3 )  n o n c o m p lia n c e  w ith  th e  m in im u m  p a rtic ip a tio n  or em p lo y er

12 co n tr ib u tio n  req u irem en ts;

13 ( 4 )  rep ea ted  m isu se  o f  a p r o v id e r  n etw o rk  p ro v is io n ;  o r

14 ( 5 )  a sm a ll e m p lo y e r  in su rer w h o  e le c ts  to n o n r e n e w  a ll  o f  its h ea lth

15 b e n e f it  p la n s  d e liv e r e d  o r  is su e d  for  d e liv e r y  to  sm a ll e m p lo y e r s  in  th is state; an

16 in surer w h o  e le c t s  to  n o n r en ew  as d e sc r ib e d  in  th is  paragraph sh a ll

17 ( A )  p ro v id e  a d v a n c e  n o t ic e  o f  the d e c is io n  to  th e  d irector and

18 to  th e  d irecto r  or c o m m iss io n e r  o f  in su r a n c e  in  each  sta te  in w h ic h  the in surer

19 is  l ic e n s e d ;  and

20 ( B )  p ro v id e  n o tic e  o f  th e  d e c is io n  n ot to  re n e w  co v e ra g e  to  all

21 a f fe c te d  sm a ll e m p lo y e r s  and to  th e  in su r a n c e  regu la tory  o f f ic e  in each  sta te

22  in w h ic h  an a f fe c te d  c o v e r e d  in d iv id u a l is  k n o w n  to  re s id e  at least 180  d a y s

23  b e fo r e  th e  n o n r en ew a l o f  the h e a lth  b e n e f it  p lan  b y  the insurer; n o tice  to  th e

2 4  d ire cto r  u nd er th is  subp aragraph  s h a ll  b e  p rov id ed  at le a s t  th ree  w ork in g  d a y s

2 5  b e fo r e  th e n o tic e  to  th e a ffe c te d  s m a ll  e m p lo y er s;

2 6  ( 6 )  a h ea lth  b e n e fit  p la n  fo r  w h ic h  th e d ire cto r  fin d s that

2 7  co n tin u a tio n  o f  th e  c o v e r a g e  w o u ld

2 8  (A )  n o t b e  in

2 9  h o ld e rs;  or

3 0  ( B )  im pair th e

31  o b lig a t io n s .
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( b )  A  s m a l l  e m p lo y e r  in su r er  th a t e l e c t s  n o t to  r e n e w  a  h e a lth  b e n e f it  p la n  

u n d e r  ( a X 5 )  o f  t h is  s e c t io n  m a y  n o t  w r ite  n e w  b u s in e s s  in  th e  s m a l l  e m p lo y e r  m a rk et  

in  th is  s t a le  fo r  a  p e r io d  o f  f i v e  y e a r s  fr o m  th e  d a te  o f  n o t ic e  to  th e  d irecto r .

( c )  I f  a  s m a l l  e m p lo y e r  in su r er  is  d o in g  b u s in e s s  in  o n ly  o n e  e s ta b lis h e d  

g e o g r a p h ic  s e r v ic e  a re a  o f  th e  s ta te , th e  p r o v is io n s  in  th is  s e c t io n  a p p ly  o n ly  to  the  

in su r e r 's  o p e r a t io n s  in  that e s ta b lis h e d  s e r v ic e  area.

S e c .  2 1 .5 6 .1 4 0 .  R E Q U I R E D  O F F E R  O F  C O V E R A G E , (a )  E x c e p t  a s  

p r o v id e d  u n d er  A S  2 1 .5 6 .1 6 0 ,  a  s m a ll  e m p lo y e r  in su rer  s h a ll ,  a s a c o n d it io n  o f  

tra n sa c t in g  b u s in e s s  in  th is  s ta te  w ith  s m a ll  e m p lo y e r s , o f f e r  to  s m a ll e m p lo y e r s  at 

le a s t  t w o  h e a lth  b e n e f i t  p la n s . O n e  h ea lth  b e n e f it  p lan  o f fe r e d  b y  a sm a ll e m p lo y e r  

in su rer  s h a ll  b e  a  b a s ic  h ea lth  b e n e f it  p la n  an d  o n e  p la n  s h a ll  b e  a stand ard  h ea lth  

b e n e f it  p la n . A  s m a ll  e m p lo y e r  in su rer  sh a ll is s u e  a b a s ic  h e a lth  b e n e fit  p la n  or a 

stan d ard  h e a lth  b e n e f it  p la n  to  an  e l ig ib le  s m a ll e m p lo y e r  that a p p lie s  for e ith e r  p lan , 

a g r e e s  to  m a k e  th e  req u ired  p r e m iu m  p a y m e n ts , an d  a g r e e s  to  sa t is fy  th e  o th er  

r e a so n a b le  p r o v is io n s  o f  th e  h ea lth  b e n e f it  p la n  n ot in c o n s is t e n t  w ith  th is  ch a p ter .

( b )  A  s m a l l  e m p lo y e r  in su r er  s h a ll  f i l e  w ith  th e d ir e c to r , u n d er  A S  2 1 .4 2 ,  th e  

b a s ic  h e a lth  b e n e f i t  p la n s  a n d  th e  sta n d a rd  h ea lth  b e n e f it  p la n s  to  be u se d  b y  th e  

in surer.

( c )  T h e  d ir e c to r  at a n y  t im e  m a y , a fte r  p r o v id in g  n o t ic e  a n d  an  o p p o r tu n ity  fo r  

a h e a r in g  to  a  s m a l l  e m p lo y e r  in su r er  a s  p r o v id e d  u n d er  A S  2 1 .0 6 .1 8 0  - 2 1 .0 6 .2 1 0 ,  

d isa p p r o v e  th e  c o n t in u e d  u s e  b y  th e  s m a ll  e m p lo y e r  in su r er  o f  a b a s ic  o r  stan d ard  

h ea lth  b e n e f it  p la n  i f  th e p la n  d o e s  n o t m e e t  th e  r e q u ir e m e n ts  o f  th is  ch a p ter .

S e c .  2 1 .5 6 .1 5 0 .  R E Q U I R E D  H E A L T H  B E N E F I T  P R O V I S I O N S . A  h ea lth  

b e n e f it  p la n  c o v e r in g  a s m a ll  e m p lo y e r  m u s t  in c lu d e  th e  f o l lo w in g  p r o v is io n s :

( 1 )  a h ea lth  b e n e f it  p la n  m a y  n ot d e n y , e x c lu d e ,  o r  lim it  b e n e f it s  fo r  

a c o v e r e d  in d iv id u a l for  l o s s e s  in cu rr ed  m o r e  than 12  m o n th s  f o l lo w in g  th e  e f f e c t iv e  

d ate o f  th e  in d iv id u a l’s  c o v e r a g e  d u e  to  a p r e e x is t in g  c o n d it io n ;  a h ea lth  b e n e f it  p la n  

m ay n o t  d e f in e  a  p r e e x is t in g  c o n d it io n  m o re  r e s tr ic t iv e ly  th an

( A )  a  c o n d it io n  th a t w o u ld  h a v e  c a u s e d  an  o rd in a r ily  p ru d en t  

p e r s o n  t o  s e e k  m e d ic a l a d v ic e ,  d ia g n o s is ,  c a r e , o r  tre a tm en t d u r in g  th e  s ix  

m o n th s  im m e d ia te ly  p r e c e d in g  th e  e f f e c t iv e  d a te  o f  c o v e r a g e ;
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g e  to  a ll o f  th e  e l ig ib le  e m p lo y e e s  o f  a s m a ll  

e m p lo y e r  in su r er  m a y  n o t  o f f e r  c o v e r a g e  to  

yer g r o u p  o r  to  o n ly  p art o f  th e  g r o u p , e x c e p t  

in  ( 3 )  o f  th is  s e c t io n ;

1  ( B )  a  c o n d it io n  fo r  w h ic h  m e d ic a l a d v ic e ,  d ia g n o s i s ,  c a r e , o r

2  tre a tm e n t w a s  r e c o m m e n d e d  o r  r e c e iv e d  d u r in g  th e  s ix  m o n th s  im m e d ia te ly

3  p r e c e d in g  th e  e f f e c t iv e  d a te  o f  c o v e r a g e ;  o r

4  ( C )  a  p r e g n a n c y  e x is t in g  o n  th e  e f f e c t iv e  d a te  o f  c o v e r a g e ;

5  ( 2 )  a  h e a lth  b e n e f it  p la n  m u st  w a iv e  an y  t im e  p er io d  a p p lic a b le  to  a

6  p r e e x is t in g  c o n d it io n  e x c lu s io n  o r  lim ita t io n  p e r io d  w ith  r e s p e c t  to  p a r ticu la r  s e r v ic e s

7  fo r  th e  p e r io d  o f  t im e  an  in d iv id u a l w a s  p r e v io u s ly  c o v e r e d  b y  q u a li fy in g  p r e v io u s

8  c o v e r a g e  th a t p r o v id e d  b e n e f it s  w ith  r e sp e c t  to  th e  s e r v ic e s ,  p r o v id e d  that th e

9  q u a li fy in g  p r e v io u s  c o v e r a g e  w a s  c o n t in u o u s  to  a d a te  n o t m o r e  than 3 0  d a y s  b e fo r e

1 0  th e  e f f e c t iv e  d a te  o f  th e  n e w  c o v e r a g e ;  th is  p aragrap h  d o e s  n o t  p r e c lu d e  a p p lic a t io n

11  o f  a w a it in g  p e r io d  a p p lic a b le  to  a ll n e w  e n r o l le e s  u n d er th e  h ea lth  b e n e f it  p lan ;

1 2  ( 3 )  a h e a lth  b e n e f it  p la n  m a y  e x c lu d e  c o v e r a g e  fo r  la te  e n r o l le e s  for  th e

13  g re a ter  o f  1 8  m o n th s  o r  fo r  an  1 8 -m o n th  p r e e x is t in g  c o n d it io n  e x c lu s io n ,  p r o v id e d  that

1 4  i f  b o th  a p e r io d  o f  e x c lu s io n  fro m  c o v e r a g e  a n d  a p r e e x is t in g  c o n d it io n  e x c lu s io n  are

1 5  a p p lic a b le  to  a la te  e n r o l le e ,  th e  c o m b in e d  p e r io d  m a y  n ot e x c e e d  18  m o n th s  from  th e

1 6  d a te  th e  in d iv id u a l e n r o l ls  fo r  c o v e r a g e  u n d er  th e  h ea lth  b e n e f it  p lan;

1 7  ( 4 )  r e q u ir e m e n ts  u se d  b y  a s m a ll  e m p lo y e r  in su rer  in  d e te r m in in g

1 8  w h e th e r  to  p r o v id e  c o v e r a g e  to  a s m a ll e m p lo y e r  sh a ll b e  a p p lie d  u n ifo r m ly  a m o n g  a ll

19  s m a ll e m p lo y e r s  w ith  th e  sa m e  n u m b e r  o f  e l ig ib le  e m p lo y e e s  a p p ly in g  fo r  c o v e r a g e

2 0  o r  r e c e iv in g  c o v e r a g e  fr o m  th e  s m a ll  e m p lo y e r  in su rer , e x c e p t  that a s m a ll  e m p lo y e r

21 in su rer  m a y  v a r y  a p p lic a t io n  o f  m in im u m  p a r tic ip a tio n  r e q u ir e m e n ts  a n d  m in im u m

2 2  e m p lo y e r  c o n tr ib u t io n  r e q u ir e m e n ts  b y  th e  s i z e  o f  th e  s m a ll  e m p lo y e r  g r o u p ;

2 3  ( 5 )  a  s m a ll  e m p lo y e r  in su rer  m a y  n o t in c r e a se  a  re q u ir e m e n t fo r

2 4  m in im u m  e m p lo y e e  p a r t ic ip a tio n  o r  a r e q u ir em en t fo r  m in im u m  e m p lo y e r  c o n tr ib u tio n

2 5  a p p lic a b le  to  a s m a ll  e m p lo y e r  at a n y  t im e  a fte r  th e  sm a ll e m p lo y e r  h a s  b e e n  a c c e p te d

2 6  fo r  c o v e r a g e ,  e x c e p t  a s  a l lo w e d  u n d er  ( 4 )  o f  th is  s e c t io n ;

2 7  ( 6 )  i f  a s m a ll  e m p lo y e r  in su rer  o f fe r s  c o v e r a g e  to  a  s m a ll e m p lo y e r ,  th e

2 8  s m a ll e m p lo y e r  in su r e r  s h a ll  o f fe r  c o v e r a g e  to

2 9  e m p lo y e r  an d  th e ir  d e p e n d e n ts ;  a  sm a ll

3 0  o n ly  c e r ta in  in d iv id u a ls  in  a sm a ll

3 1  in  th e  c a s e  o f  la te  e n r o l le e s  a s  p r o v id e d
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( 7 )  a  h ea lth  b e n e f it  p la n  m a y  n o t, b y  a rider or a m en d m en t a p p lic a b le  

t o  a  s p e c i f i c  in d iv id u a l, restr ic t or e x c lu d e  c o v e r a g e  b y  ty p e  o f  i l ln e s s ,  treatm en t, 

m e d ic a l  c o n d it io n , o r  a c c id e n t , e x c e p t  fo r  p r e e x is t in g  c o n d it io n s  a s  a llo w e d  u n d er  th is  

s e c t io n .

S e c .  2 1 .5 6 .1 6 0 .  E X E M P T IO N  F R O M  R E Q U IR E D  O F F E R  O F  C O V E R A G E ,

(a )  A  s m a ll  e m p lo y e r  in su rer is  n ot req u ired  to  o ffe r  c o v e r a g e  or a c c e p t  a p p lic a tio n s  

u n d e r  A S  2 1 .5 6 .1 4 0 ( a )

( 1 )  i f  th e  sm a ll e m p lo y e r  is  n ot p h y s ic a lly  lo c a te d  in the in su r er ’s  

e s ta b lis h e d  g e o g r a p h ic  s e r v ic e  area;

( 2 )  i f  th e  e m p lo y e e  d o e s  n o t w ork  o r  resid e  w ith in  the in su r er ’s  

e s ta b lis h e d  g e o g r a p h ic  se r v ic e  area;

( 3 )  w ith in  an e s ta b lis h e d  g e o g r a p h ic  se r v ic e  area w h ere  th e  sm a ll 

e m p lo y e r  in su rer r e a so n a b ly  a n tic ip a te s , an d  d em o n stra tes  to  th e sa t is fa c t io n  o f  the  

d ir e c to r , that it w i l l  n o t h a v e  th e c a p a c ity  to  d e liv e r  s e r v ic e  a d eq u a te ly  to th e m e m b e r s  

o f  th e  g ro u p s b e c a u s e  o f  its  o b lig a t io n s  to  e x is t in g  g ro u p  p o lic y h o ld e r s  and e n r o lle e s ;  

o r

( 4 )  i f  th e  ce r t if ic a te  o f  au th ority  or b y la w s  o f  th e in surer d o  n o t p erm it  

th e  in su rer  to  is s u e  c o v e r a g e  o n  a m a rk etw id e  b a sis;  an in su rer d esc r ib ed  in th is  

su b p a ra g ra p h  s h a ll  c o m p ly  w ith  A S  2 1 .5 6 .1 4 0  regard in g  sm a ll e m p lo y e r s  that m e e t the  

r e q u ir e m e n ts  o f  th e  in su r er’s  c e r t if ic a te  o f  authority  or b y la w s;  th is  subp aragraph  d o e s  

n o t a p p ly  to  in su r er s  w h o  lim it  c o v e r a g e  b a sed  o n  h ea lth  sta tu s o r  h ealth  r isk .

(b ) A  s m a ll  e m p lo y e r  in su rer  that can n ot o f fe r  c o v e r a g e  u nd er ( a ) ( 3 )  o f  th is  

s e c t io n  m ay n o t o f fe r  c o v e r a g e  in th e  a p p lic a b le  area to  n e w  c a s e s  o f  e m p lo y e r  g ro u p s  

w ith  m o re  than  2 5  e l ig ib le  e m p lo y e e s  o r  to  sm a ll e m p lo y e r  g r o u p s  u n til th e  later o f  

1 8 0  d a y s  fo l lo w in g  ea c h  re fu sa l o r  th e  d a te  o n  w h ic h  th e  in su rer n o t if ie s  th e  d irector  

th a t it has re g a in e d  c a p a c ity  to  d e l iv e r  s e r v ic e s  to  sm a ll e m p lo y e r  grou p s.

(c )  A  s m a ll e m p lo y e r  in su rer  m a y  n o t be req u ired  to  p r o v id e  c o v e r a g e  to  sm a ll 

e m p lo y e r s  fo r  a n y  p er io d  o f  t im e  fo r  w h ic h  the d ire cto r  d e te r m in e s  that req u ir in g  th e  

a c c e p ta n c e  o f  s m a ll  e m p lo y e r s  w o u ld  p la c e  the sm a ll e m p lo y e r  in su rer in  a  f in a n c ia lly  

im p a ir e d  c o n d it io n .

S e c . 2 1 .5 6 .1 7 0 .  C O N D I T I O N S  F O R  C E A S I N G  T O  D O  B U S I N E S S . A  s m a ll



e m p lo y e r  in su r er  o r  a w e lfa r e  a rra n g em en t m ay  c e a s e  d o in g  b u s in e s s  in  th e  sm a ll  

e m p lo y e r  m a rk et i f  th e  in su rer o r  w e lfa r e  arran gem en t p r o v id e s  n o tic e  o f  th e  d e c is io n  

to  c e a s e  d o in g  b u s in e s s  in  th e  sm a ll e m p lo y e r  m ark et to  th e d iv is io n , th e  b oard , th e  

p o lic y h o ld e r  o r  co n tract h o ld er , an d  th e  e m p lo y er , an d  c o v e r a g e  u nd er a h ea lth  b e n e fit  

p lan  s u b je c t  to  th is  ch a p te r  is  c o n t in u e d  for  o n e  y e a r  a fter  th e  date o f  th e n o tic e  

req u ired  u n d er  th is  se c t io n . A  sm a ll e m p lo y e r  in su rer or a w e lfa r e  arran gem en t that 

c e a s e s  d o in g  b u s in e s s  in  th e  sm a ll e m p lo y e r  m a rk etp la c e  m a y  n ot reen ter  th e  sm a ll  

e m p lo y e r  m a rk etp la c e  fo r  a p eriod  o f  f iv e  years fro m  the d a te  o f  the n o tic e  requ ired  

u n d er th is  s e c t io n .

S e c .  2 1 .5 6 .1 8 0 .  F A IR  M A R K E T IN G  S T A N D A R D S , (a )  A  s m a ll e m p lo y e r  

in su rer  s h a ll  a c t iv e ly  m ark et h ea lth  b e n e f it  p lan  c o v e r a g e , in c lu d in g  th e  b a s ic  and  

stan d ard  h ea lth  b e n e fit  p la n s , to  e l ig ib le  sm all e m p lo y e r s  in  th e state. I f  a sm a ll 

e m p lo y e r  in su r er  d e n ie s  c o v e r a g e  to a sm a ll e m p lo y e r  on  th e b a s is  o f  the h ea lth  sta tu s  

or c la im s  e x p e r ie n c e  o f  th e  sm a ll e m p lo y e r  or its  e m p lo y e e s  o r  d ep en d e n ts , the sm a ll  

e m p lo y e r  in su rer  sh a ll o f fe r  th e sm a ll e m p lo y e r  th e  o p p o r tu n ity  to p u r ch a se  a b a sic  

h ea lth  b e n e f it  p lan  and a standard  h ea lth  b en e fit  p lan .

(b )  E x c e p t  a s  p ro v id ed  in th is  su b se c t io n , a sm a ll e m p lo y e r  in su rer m ay  n ot, 

d ir e c t ly  o r  in d irec tly , e n c o u r a g e  or d irect sm a ll e m p lo y e r s  to  refrain fro m  f ilin g  an  

a p p lic a t io n  fo r  c o v e r a g e  w ith  th e  sm a ll em p lo y e r  in surer b e c a u s e  o f  the h ea lth  sta tu s, 

c la im s  e x p e r ie n c e , in d u stry , o c c u p a t io n , or g e o g r a p h ic  lo c a t io n  o f  the s m a ll e m p lo y e r , 

o r  e n c o u r a g e  or d irect sm a ll e m p lo y e r s  to  se ek  c o v e r a g e  fro m  an oth er in su rer  b e c a u se  

o f  th e h ea lth  sta tu s, c la im s  e x p e r ie n c e , in du stry , o c c u p a t io n , o r  g e o g r a p h ic  lo c a tio n  o f  

th e sm a ll e m p lo y e r . T h is  su b se c t io n  d o e s  n ot a p p ly  to  in fo r m a tio n  p r o v id e d  b y  a 

sm a ll e m p lo y e r  in surer to  a sm a ll em p lo y e r  reg a rd in g  th e  e s ta b lish e d  g e o g r a p h ic  

se r v ic e  area  or a restr ic ted  n e tw o r k  p ro v is io n  o f  a sm a ll e m p lo y e r  in surer.

( c )  E x c ep t a s  p ro v id ed  in th is  su b se c t io n , a sm a ll e m p lo y e r  in su r er  m ay  n o t, 

d ire c tly  o r  in d irec tly , en ter  in to  a co n tra c t, a g r e e m e n t, o r  a rra n g em en t w ith  an a g en t, 

b rok er , m a n a g in g  g en er a l a g en t, o r  th ird-party a d m in istra to r  th a t p r o v id es  fo r  o r  resu lts  

in  th e c o m p e n sa tio n  p a id  to  an a g e n t  o r  broker fo r  th e  s a le  o f  a  health  b e n e f it  p lan  to  

b e  v a r ied  b ec a u se  o f  th e h ea lth  sta tu s , c la im s  e x p e r ie n c e ,  in d u stry , o c c u p a t io n , or  

g e o g r a p h ic  lo c a tio n  o f  the sm a ll e m p lo y e r . T h is  s u b s e c t io n  d o es  n o t  ap p ly  to  a
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to  an  a g e n t , b ro k er , m a n a g in g

2  g e n e r a l a g e n t ,  o r  th ir d -p a rty  a d m in is tr a to r  o n  th e  b a s is  o f  a  p e r c e n ta g e  o f  p r e m iu m ,

3  p r o v id e d  th a t th e  p e r c e n ta g e  d o e s  n ot v a r y  b e c a u s e  o f  th e  h e a lth  sta tu s , c la im s

4  e x p e r ie n c e ,  in d u stry , o c c u p a t io n ,  o r  g e o g r a p h ic  area  o f  th e  s m a ll  e m p lo y e r .

5  ( d )  A  s m a ll  e m p lo y e r  in su r er

6  ( 1 )  s h a ll  p r o v id e  r e a so n a b le  c o m p e n s a t io n , a s  p r o v id e d  u n d er th e  p la n

7  o f  o p e r a t io n  o f  th e  p r o g r a m , to  an  a g e n t , b r o k e r , m a n a g in g  g e n e r a l a g e n t , o r  th ird -p a rty

8  a d m in istra to r , i f  a n y , fo r  th e  s a le  o f  a b a s ic  o r  sta n d a rd  h ea lth  b e n e f it  p lan;

9  ( 2 )  o r  a g e n t , b rok er, m a n a g in g  g e n e r a l a g e n t ,  o r  th ird -p a rty

1 0  a d m in is tra to r  m a y  n o t  in d u c e  o r  o th e r w is e  e n c o u r a g e  a sm a ll e m p lo y e r  to  s e p a r a te  or

U  o th e r w is e  e x c lu d e  a n  e m p lo y e e  fro m  h e a lth  c o v e r a g e  o r  b e n e f it s  p r o v id e d  in

1 2  c o n n e c t io n  w ith  th e  e m p lo y e e ’s  e m p lo y m e n t;

1 3  ( 3 )  m a y  o n ly  d e n y  an a p p lic a t io n  fo r  c o v e r a g e  fr o m  a sm a ll e m p lo y e r

1 4  in  w r it in g  an d  i f  th e  r e a s o n s  fo r  th e  d e n ia l a re  s ta te d .

1 5  ( e )  T h e  d ir e c to r  m a y  b y  re g u la tio n  e s ta b lis h  a d d it io n a l s ta n d a rd s  to  p r o v id e  fo r

1 6  th e  fa ir  m a r k e tin g  an d  b ro a d  a v a ila b ility  o f  h e a lth  b e n e f it  p la n s  to  sm a ll e m p lo y e r s  in

1 7  th is  s ta te .

1 8  ( f )  I f  a s m a ll  e m p lo y e r  in su rer e n te r s  in to  a c o n tr a c t, a g r e e m e n t, o r  o th e r

1 9  a rr a n g e m en t w ith  a th ird -p a rty  a d m in istra to r  to  p r o v id e  a d m in is tr a t iv e , m a r k e t in g , or

2 0  o th e r  s e r v ic e s  r e la te d  to  th e  o f f e r in g  o f  h e a lth  b e n e f it  p la n s  to  s m a ll  e m p lo y e r s  in  th is

2 1  s ta te , th e  th ird -p arty  a d m in is tr a to r  is  s u b je c t  to  th is  s e c t io n  a s  i f  it w e r e  a sm a ll

2 2  e m p lo y e r  in su rer .

2 3  ( g )  A  v io la t io n  o f  th is  s e c t io n  b y  a  p e r s o n  is  an  u n fa ir  trade p r a c t ic e  fo r

2 4  p u r p o se s  o f  A S  2 1 .3 6 .

2 5  S e c .  2 1 .5 6 .2 5 0 .  D E F I N I T I O N S . In  th is  ch a p te r ,

2 6  ( 1 )  " actu aria l ce r tif ic a tio n "  m e a n s  a  w r itte n  s ta te m e n t  b y  a m e m b e r  o f

2 7  th e  A m e r ic a n  A c a d e m y  o f  A c tu a r ie s  o r  a n o th e r  in d iv id u a l a c c e p ta b le  to  th e  d ir e c to r

2 8  in d ic a t in g  that b a s e d  o n  th e  p e r s o n ’s  e x a m in a t io n , in c lu d in g  a r e v ie w  o f  th e

2 9  a p p ro p r ia te  r e c o r d s , a c tu a r ia l a s s u m p t io n s , an d  m e th o d s  u s e d  b y  th e in su r e r  in

3 0  e s ta b lis h in g  p r e m iu m  ra te s  fo r  a p p lic a b le  h e a lth  in su r a n c e  p la n s  that a  s m a ll  e m p lo y e r

3 1  in su r er  is  in  c o m p lia n c e  w ith  th e  p r o v is io n s  o f  A S  2 1 .5 6 .1 2 0 ;
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( 2 )  " a ffilia te"  o r  " a ffilia ted "  m e a n s  a  p e r s o n  w h o  d ir e c t ly  o r  in d ir e c t ly ;

is h e d  g e o g r a p h ic  s e r v ic e  area" m e a n s  a g e o g r a p h ic  area  

is  a u th o r iz e d  to  p r o v id e  c o v e r a g e  u n d er  th e  in s u r e r ’s  

jp r o v e d  b y  th e  d irecto r;

b e n e f it  p lan "  m e a n s  a h o s p ita l  o r  m e d ic a l e x p e n s e  p o l i c y ,

th r o u g h  o n e  o r  m o r e  in te r m e d ia r ie s , c o n t r o ls  o r  is  c o n tr o lle d  b y  o r  is  u n d er  c o m m o n  

c o n t r o l  w ith ,  a s p e c i f ie d  p e rso n ;

( 3 )  " a sso c ia t io n "  m e a n s  th e  S m a ll E m p lo y e r  H ea lth  R e in su r a n c e  

A s s o c ia t io n  c r e a te d  in A S  2 1 .5 6 .0 1 0 ;

( 4 )  " b a sic  h e a lth  b e n e f it  p lan"  m e a n s  a  lo w e r  c o s t  p lan  o f fe r e d  u n d e r

A S  2 1 .5 6 .1 4 0 ;

( 5 )  "board" m e a n s  th e  b o a r d  o f  d ir e c to r s  o f  th e  a sso c ia t io n ;

( 6 )  " c a se  c h a r a c te r is t ic s"  m e a n s  d e m o g r a p h ic  or o th e r  o b je c t iv e  

c h a r a c te r is t ic s  o f  a  s m a ll  e m p lo y e r  th a t are  c o n s id e r e d  b y  th e  sm a ll e m p lo y e r  in su r e r  

in  th e  d e te r m in a tio n  o f  p r e m iu m  ra te s  fo r  th e sm a ll e m p lo y e r ,  p r o v id e d  that c la im  

e x p e r ie n c e ,  h ea lth  s ta tu s , an d  d u r a tio n  o f  c o v e r a g e  m a y  n o t b e  c a s e  c h a r a c te r is t ic s  fo r  

th e  p u r p o se s  o f  th is  ch a p ter;

( 7 )  " c o m m ittee"  m e a n s  th e  h ea lth  b e n e f it  p la n  c o m m it te e  e s ta b lis h e d  

in  A S  2 1 .5 6 .0 6 0 ;

( 8 )  " d ep en d en t"  m e a n s  th e  sp o u s e  o r  an  u n m a rr ied  c h ild  o f  an e l ig ib le  

e m p lo y e e  w h o  is  n o t y e t  1 9  y e a r s  o f  a g e ;  an u n m a rr ied  c h ild  w h o  is  a f u l l - t im e  

s tu d e n t , w h o  is  n o t y e t  2 3  y e a r s  o f  a g e ,  an d  w h o  is  f in a n c ia lly  d e p e n d e n t  u p o n  th e  

p aren t; an d  an  u n m a rr ied  c h ild  o f  a n y  a g e  w h o  is  m e d ic a l ly  c e r t if ie d  a s  d isa b le d  an d  

d e p e n d e n t  u p o n  th e  p a ren t, s u b je c t  to  a p p lic a b le  te r m s  o f  th e  h ea lth  b e n e f it  p la n  

c o v e r in g  th e  e m p lo y e e ;

( 9 )  " e lig ib le  e m p lo y e e "  m e a n s  an  e m p lo y e e  w h o  w o r k s  o n  a f u l l - t im e  

b a s is ,  w ith  a n o rm a l w o r k  w e e k  o f  3 0  o r  m o re  h o u r s , an d  in c lu d e s  a s o le  p ro p r ie to r , 

a p artn er o f  a  p a rtn ersh ip  o r  a n  in d e p e n d e n t  co n tra c to r , p r o v id e d  th e s o le  p ro p r ie to r , 

p artn er , o r  c o n tra c to r  is  in c lu d e d  a s  an  e m p lo y e e  u n d e r  a h ea lth  b e n e f it  p la n  o f  a s m a l l  

e m p lo y e r ,  b u t d o e s  n o t in c lu d e  an  e m p lo y e e  w h o  w o r k s  o n  a p a rt-tim e , te m p o r a r y , or  

su b s t itu te  b a s is ;

( 1 0 )  "

w ith in  w h ic h  th e  in su r er  is  

c e r t if ic a te  o f  a u th o r ity  a s

( 1 1 )  " h ea lth
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h e a lth , h o s p ita l ,  o r  m e d ic a l s e r v ic e  co rp o ra tio n  co n tra ct, a p la n  p r o v id e d  b y  a n  in surer  

o r  w e lfa r e  a rr a n g e m en t, a n d  a  h ea lth  m a in ten a n ce  o r g a n iz a tio n  co n tra c t o f fe r e d  b y  an 

e m p lo y e r , b u t  d o e s  n o t  in c lu d e  a p o l ic y  c o v e r in g  o n ly  a c c id e n t, cr ed it, d en ta l, 

d isa b ility  in c o m e , lo n g -te r m  c a r e , h o sp ita l in d e m n ity , f ix e d  in d e m n ity , M e d ica r e  

su p p le m e n t , s p e c i f ie d  d is e a s e ,  v is io n  ca re , c o v e r a g e  is s u e d  a s  a su p p lem e n t to  lia b ility  

in su r a n c e , w o r k e r ’s  c o m p e n sa tio n  in su r a n c e , a u to m o b ile  m e d ic a l p aym en t in su ra n ce;

( 1 2 )  "insurer" h a s  th e m e a n in g  g iv e n  in  A S  2 1 .9 0 .9 0 0  and in c lu d e s  a 

w e lfa r e  a rr a n g e m en t, a  fra tern a l b e n e f it  s o c ie ty ,  a h ea lth  m a in te n a n c e  o r g a n iz a tio n , a 

h o sp ita l s e r v ic e  c o r p o r a tio n , and a m ed ic a l s e r v ic e  co rp o ra tio n ;

( 1 3 )  "late en ro llee "  m e a n s  an e l ig ib le  e m p lo y e e  or d ep en d e n t w h o  

r e q u e s ts  e n r o llm e n t  in  a s m a ll e m p lo y e r ’s  h ealth  b e n e f it  p lan  fo llo w in g  th e  in itia l 

e n r o llm e n t p e r io d  for w h ic h  th e e m p lo y e e  o r  d ep en d e n t w a s  e l ig ib le  to  e n r o ll u nd er  

th e  ter m s o f  th e  h ealth  b e n e f it  p lan  e x c e p t  that an  e l ig ib le  e m p lo y e e  or d e p e n d e n t m ay  

n o t b e  c o n s id e r e d  a la te  e n r o lle e  i f

( A )  th e  in d iv id u a l

( i)  w a s  c o v e r e d  under q u a lify in g  p rev io u s  c o v e r a g e  at 

th e  tim e o f  th e  in itia l en ro llm en t;

( i i )  h as lo s t  c o v e r a g e  u n d er q u a lify in g  p r e v io u s  c o v e r a g e  

a s  a resu lt o f  th e  term in ation  o f  e m p lo y m e n t  or e l ig ib i l i ty ,  th e  

in v o lu n ta ry  ter m in a tio n  o f  th e q u a lify in g  p r e v io u s  c o v e r a g e , d ea th  o f  a 

sp o u se , o r  d iv o r c e  or d is so lu tio n  o f  m arr iage; an d

( i i i )  re q u ests  en ro llm en t w ith in  3 0  d a y s  a fter  the 

term in a tio n  o f  the q u a lify in g  p rev io u s  c o v e r a g e ;  or

( B )  th e in d iv id u a l is  e m p lo y e d  b y  an  em p lo y e r  w h o  o ffe r s  

m u lt ip le  h ealth  b e n e f it  p la n s  an d  th e  in d iv id u a l e le c t s  a d iffer en t h ea lth  b e n e f it  

p lan  d u r in g  an o p e n  en r o llm e n t p eriod ; or

(C )  a co u rt h as ord ered  c o v e r a g e  to  b e  p ro v id ed  fo r  a  sp o u se  

or m in o r  c h ild  u n d er  a c o v e r e d  e m p lo y e e ’s  p la n  a n d  req u est for  e n r o llm e n t i s  

m a d e  w ith in  3 0  d a y s  a fter  is s u a n c e  o f  th e co u rt ord er;

( 1 4 )  "m em ber" m e a n s  a ll in su rers is s u in g  h ea lth  b e n e fit  p la n s , w e lfa r e  

a rr a n g e m en ts  an d , to th e e x te n t  p erm itted  u nd er 2 9  U .S .C . 1 0 0 1  -  1 4 5 9  (E m p lo y e e
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R e tir em en t In c o m e  S e c u r ity  A c t ) ,  o th er  b e n e f it  a rra n g em en ts p r o v id in g  h ea lth  b e n e f it  

p la n s  in  th is  sta te ;

( 1 5 )  "n ew  b u s in e s s  p rem iu m  rate" m ea n s th e  lo w e s t  p rem iu m  rate  

c h a r g e d  o r  o ffe r e d , o r  that c o u ld  h a v e  b e e n  ch a rg ed  o r  o ffe r e d , b y  th e  sm a ll e m p lo y e r  

in su rer  to  sm a ll e m p lo y e r s  w ith  s im ila r  c a s e  ch a ra c ter istic s  fo r  n e w ly  is s u e d  h ea lth  

b e n e f it  p la n s  w ith  th e  sa m e  o r  s im ila r  c o v e r a g e ;

jloyer"  m e a n s  a  p erso n , f irm , c o r p o r a tio n , p artn ersh ip , 

in b u s in e s s  w h o s e  to ta l e m p lo y e d  w o r k  fo r c e  c o n s is te d  

w o r k in g  d a y s  d u r in g  th e p r e c e d in g  1 2  m o n th s , at le a st  

;ib le e m p lo y e e s ,  th e  m ajority  o f  w h o m  are  e m p lo y e d  

; th e n u m b er o f  e l ig ib le  e m p lo y e e s ,  c o m p a n ie s  that are

( 1 6 )  "plan o f  op eration "  m e a n s  th e p lan  o f  o p er a tio n  o f  th e  a s so c ia t io n  

a d o p ted  b y  th e  b oard  u n d er  A S  2 1 .5 6 .0 4 0 ;

(1 7 )  " q u a lify in g  p r e v io u s  co v e ra g e "  and  " q u a lify in g  e x is t in g  co v e ra g e "  

m ea n  b e n e f its  or c o v e r a g e  p ro v id ed  u nd er

( A )  M e d ica r e  o r  M e d ica id ;

( B )  an  e m p lo y e r -b a se d  h ea lth  in su r a n c e  or h ea lth  b e n e fit  

arran gem en t that p r o v id e s  b e n e f its  s im ila r  to  or e x c e e d in g  b e n e f its  p ro v id ed  

u nd er th e b a s ic  h ea lth  b en e fit  p lan ; or

(C )  an  in d iv id u a l h ealth  in su ra n ce  p o lic y ,  in c lu d in g  c o v e r a g e  

is su e d  u nd er A S  2 1 .8 4 ,  A S  2 1 .8 6 ,  or A S  2 1 .8 7  that p r o v id e s  b e n e f its  s im ila r  

to  o r  e x c e e d in g  th e  b e n e f its  p ro v id ed  u nd er the b a s ic  h ea lth  b e n e f it  p lan , 

p ro v id ed  that th e  p o l ic y  h as b e e n  in e f f e c t  for  a p er io d  o f  at lea st o n e  year;

(1 8 )  "rating period" m e a n s  the ca len d a r  p eriod  fo r  w h ic h  p rem iu m  rates  

es ta b lish e d  b y  a sm a ll e m p lo y e r  in su rer are a ssu m e d  to b e  in  e f fe c t;

(1 9 )  " re in su rin g  insurer" m ea n s  a sm a ll e m p lo y e r  in surer p a r tic ip a tin g  

in  the re in su ran ce a s s o c ia t io n  u nd er A S  2 1 .5 6 .0 1 0 ;

( 2 0 )  " restr icted  n etw o rk  p ro v isio n "  m ea n s a p r o v is io n  o f  a h ealth  

b en efit  p lan  that c o n d it io n s  th e  p a y m e n t o f  b e n e f its , in  w h o le  o r  in  part, o n  th e  u se  o f  

h ea lth  care p ro v id er s  that h a v e  en tered  in to  a co n tra ctu a l a rra n g em en t w ith  th e  in surer  

u nd er A S  2 1 .8 6  to p r o v id e  h ealth  ca r e  s e r v ic e s  to  c o v e r e d  in d iv id u a ls ;

( 2 1 )  " sm a ll em p lo y er "  m e a n s  a  r 

o r  a s so c ia t io n  a c t iv e ly  c . ^ '

o f ,  on  at le a st  5 0  p erc en t o f  i 

tw o  but n o t m ore  than  2 5   ̂

w ith in  the state; in  d e te r m in in g  I_____
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1 a f f i l ia t e d  c o m p a n ie s  o r  th a t a re  e l ig ib le  t o  f i l e  a  c o m b in e d  tax  return  f o r  p u r p o s e s  o f

2  fe d e r a l ta x a t io n , are  c o n s id e r e d  o n e  e m p lo y e r ;  e x c e p t  a s  o t h e r w is e  s p e c i f i c a l ly

3  p r o v id e d , p r o v is io n s  o f  th is  c h a p te r  that a p p ly  to  a sm a ll e m p lo y e r  that h a s  a  h e a lth

4  b e n e f it  p la n  c o n t in u e  to  a p p ly  u n til th e  p la n  a n n iv e rsa r y  f o l lo w in g  th e d a te  th e

5  e m p lo y e r  n o  lo n g e r  m e e t s  th e  r e q u ir e m e n ts  o f  t h is  d e f in it io n ;

6  ( 2 2 )  " sm a ll e m p lo y e r  in su rer"  m e a n s  an in su r e r  that o f fe r s  a h ea lth

7  b e n e f it  p la n  c o v e r in g  e l ig ib le  e m p lo y e e s  o f  o n e  o r  m o re  sm a ll e m p lo y e r s ;

8  ( 2 3 )  "standard  h ea lth  b e n e f i t  p lan "  m e a n s  a  h ea lth  b e n e f it  p la n

9  d e v e lo p e d  u n d e r  A S  2 1 .5 6 .1 4 0 ;

1 0  ( 2 4 )  " w e lfa r e  a rra n g em en t"  m e a n s  a m u lt ip le  e m p lo y e r  w e lfa r e

11  a rr a n g e m e n t a s  d e f in e d  in  2 9  U .S .C . 1 0 0 3 ,  b u t d o e s  n ot in c lu d e  a m u lt ip le  e m p lo y e r

1 2  w e lfa r e  a r r a n g e m e n t that is  fu lly  in su r ed  a s  p r o v id e d  in 2 6  U .S .C .  1 0 6 0 .

1 3  ♦ S e c .  9 .  A S  2 1 .8 6 .2 6 0 ( a )  is  a m e n d e d  to  read :

1 4  (a )  E x c e p t  a s  p r o v id e d  in  A S  2 1 .5 6  a n d  in  th is  c h a p te r , th is  t itle  d o e s  n o t

1 5  a p p ly  to  a h e a lth  m a in te n a n c e  o r g a n iz a t io n  th a t o b ta in s  a c e r t if ic a te  o f  a u th o rity  u n d er

1 6  th is  c h a p te r . T h is  s u b s e c t io n  d o e s  n o t a p p ly  to  a n  in su rer  l ic e n s e d  u n d er  A S  2 1 .0 9  o r

1 7  a h o sp ita l o r  m e d ic a l s e r v ic e  c o r p o r a tio n  l ic e n s e d  u n d er  A S  2 1 .8 7  e x c e p t  w ith  r e sp e c t

1 8  to  its  h e a lth  m a in te n a n c e  o r g a n iz a tio n  a c t iv i t ie s  a u th o r iz e d  b y  a n d  re g u la te d  u n d e r  th is

1 9  ch a p ter .

2 0  * S e c .  10 . A S  2 1 .8 6 .2 6 0 ( a )  is  r e p e a le d  an d  r e e n a c te d  to  read:

2 1  ( a )  E x c e p t  a s  p r o v id e d  in  th is  c h a p te r , th is  title  d o e s  n o t  a p p ly  to  a h ea lth

2 2  m a in te n a n c e  o r g a n iz a t io n  that o b ta in s  a  c e r t if ic a te  o f  au th ority  u n d e r  th is  ch a p te r . T h is

2 3  s u b s e c t io n  d o e s  n o t a p p ly  to  an  in su r er  l ic e n s e d  u n d er A S  2 1 .0 9  o r  a h o s p ita l  o r

2 4  m e d ic a l s e r v ic e  c o r p o r a tio n  l ic e n s e d  u n d e r  A S  2 1 .8 7  e x c e p t  w ith  r e sp e c t  to  i t s  h ea lth

2 5  m a in te n a n c e  o r g a n iz a t io n  a c t iv i t ie s  a u th o r iz e d  b y  an d  r e g u la te d  u n d e r  th is  c h a p te r .

2 6  * S e c .  1 1 . A S  2 1 .8 7 .3 4 0  is  a m e n d e d  to  read:

2 7  S e c .  2 1 .8 7 .3 4 0 .  O T H E R  P R O V I S I O N S  A P P L I C A B L E . In  a d d it io n  to  th e

2 8  p r o v is io n s  c o n ta in e d  o r  re ferred  to  p r e v io u s ly  in  th is  ch a p te r , th e  f o l lo w in g  c h a p te r s

2 9  a n d  p r o v is io n s  o f  th is  t it le  a ls o  a p p ly  w ith  r e s p e c t  to  s e r v ic e  c o r p o r a t io n s  to  th e  e x t e n t

3 0  a p p lic a b le  an d  n o t  in  c o n f l ic t  w ith  th e  e x p r e s s  p r o v is io n s  o f  th is  ch a p te r  a n d  th e

3 1  r e a so n a b le  im p lic a t io n s  o f  th e  e x p r e s s  p r o v is io n s ,  an d  fo r  th e  p u r p o se s  o f  th e
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th e  e x p r e s s  p r o v is io n s ,  an d  fo r  th e  p u r p o se s  o f  th e  

s h a ll b e  c o n s id e r e d  to  b e  m u tu a l "insurers":

1 a p p lic a t io n  th e  c o r p o r a t io n s  s h a ll  b e  c o n s id e r e d  to  b e  m u tu a l "insurers":

2  ( 1 )  A S  2 1 .0 3

3  ( 2 )  A S  2 1 .0 6

4  ( 3 )  A S  2 1 .0 9 ,  e x c e p t  A S  2 1 .0 9 .0 9 0

5  ( 4 )  A S  2 1 .1 8 .0 1 0

6  ( 5 )  A S  2 1 .1 8 .0 3 0

7  ( 6 )  A S  2 1 .1 8 .0 4 0

8  ( 7 )  A S  2 1 .1 8 .1 2 0

9  ( 8 )  A S  2 1 .2 1 .3 2 1

1 0  ( 9 )  A S  2 1 .3 6

11 ( 1 0 )  A S  2 1 .4 2 .3 4 5  - 2 1 .4 2 .3 6 5 ,  2 1 .4 2 .3 7 5 ,  2 1 .4 2 .3 8 0 ,  and 2 1 .4 2 .3 8 5

12  ( 1 1 )  A S  2 1 .5 1 .1 2 0

1 3  ( 1 2 )  A S  2 1 .5 3

1 4  ( 1 3 )  A S  2 1 .5 4 .0 2 0

15 ( 1 4 )  A S  2 1 .5 6

1 6  £ 1 5 )  A S  2 1 .6 9 .4 0 0

17  (1 6 1  [ (1 5 ) ]  A S  2 1 .6 9 .5 2 0

18  ( 1 7 )  [ (1 6 ) ]  A S  2 1 .6 9 .6 0 0 ,  2 1 .6 9 .6 2 0 ,  a n d  2 1 .6 9 .6 3 0

19  0 8 )  [ (1 7 ) ]  A S  2 1 .7 8

2 0  0 2 1  [ (1 8 ) ]  A S  2 1 .8 9 .0 4 0

21  (2 0 1  [ (1 9 ) ]  A S  2 1 .8 9 .0 6 0

2 2  (2 1 1  1 (2 0 )]  A S  2 1 .9 0 .

2 3  * S e c .  1 2 . A S  2 1 .8 7 .3 4 0  is  r e p e a le d  an d  r e e n a c te d  to  read:

2 4  S e c .  2 1 .8 7 .3 4 0 .  O T H E R  P R O V I S I O N S  A P P L I C A B L E . In a d d itio n  to  th e

2 5  p r o v is io n s  c o n ta in e d  o r  re ferr ed  to  p r e v io u s ly  in  th is  ch a p ter , th e  f o l lo w in g  c h a p te r s

2 6  an d  p r o v is io n s  o f  th is  t it le  a ls o  a p p ly  w ith  r e sp e c t  to  s e r v ic e  c o r p o r a t io n s  to  th e  e x te n t

2 7  a p p lic a b le  an d  n o t  in  c o n f l ic t  w ith  th e  e x p r e s s  p r o v is io n s  o f  th is  ch a p ter  a n d  th e

2 8  r e a s o n a b le  im p l ic a t io n s  o f  th e

2 9  a p p lic a t io n  th e  c o r p o r a t io n s

3 0  ( 1 )  A S  2 1 .0 3

31  ( 2 )  A S  2 1 .0 6
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ep ort o f  in v e s tm e n t  p ro g ra m s, p la its , 

o f  th e s ta te  w h ic h  p er fo r m  fe n d in g  o r  

lin 3 0  d a y s  a fte r  th e c o n v e n in g  o f  e a c h

e x c e p t  A S  2 1 .0 9 .0 9 01 ( 3 )  A S  2 1 .0 9 ,

2  ( 4 )  A S  2 1 .1 8 .0 1 0

3  ( 5 )  A S  2 1 .1 8 .0 3 0

4  ( 6 )  A S  2 1 .1 8 .0 4 0

5  ( 7 )  A S  2 1 .1 8 .1 2 0

6  ( 8 )  A S  2 1 .2 1 .3 2 1

7  ( 9 )  A S  2 1 .3 6

8  ( 1 0 )  A S  2 1 .4 2 .3 4 5  - 2 1 .4 2 .3 6 5 ,  2 1 .4 2 .3 7 5 ,  2 1 .4 2 .3 8 0 ,  and  2 1 .4 2 .3 8 5

9  ( 1 1 )  A S  2 1 .5 1 .1 2 0

1 0  ( 1 2 )  A S  2 1 .5 3

11 ( 1 3 )  A S  2 1 .5 4 .0 2 0

12  ( 1 4 )  A S  2 1 .6 9 .4 0 0  !

1 3  ( 1 5 )  A S  2 1 .6 9 .5 2 0

1 4  ( 1 6 )  A S  2 1 .6 9 .6 0 0 ,  2 1 .6 9 .6 2 0 ,  an d  2 1 .6 9 .6 3 0

15 ( 1 7 )  A S  2 1 .7 8

1 6  ( 1 8 )  A S  2 1 .8 9 .0 4 0

17  ( 1 9 )  A S  2 1 .8 9 .0 6 0

18 ( 2 0 )  A S  2 1 .9 0 .

19 * S e c . 13 . A S  2 4 .2 0 .2 0 6  is  am en d ed  to  read:

2 0  S e c .  2 4 .2 0 .2 0 6 .  D U T IE S . T h e  L e g is la t iv e  B u d g e t  atnd A u d it C o m m itte e  s h a ll

21  ( 1 )  report to  th e  le g is la tu r e  i t s  r e c o m m e n d a t io n s  re la tin g  to  th e

2 2  co n firm a tio n  o f  a p p o in te e s  to  th e  B oard  o f  T r u ste es  o f  th e  A la sk a  P erm an en t F u n d

2 3  C orp oration ;

2 4  ( 2 )  a n n u a lly  r e v ie w  th e Icntg-range o p e r a t in g  p la n s  o f  a ll  a g e n c ie s  o f

2 5  th e sta te  w h ic h  p erform  le n d in g  o r  in v e s tm e n t fu n c t io n s ;

2 6  ( 3 )  r e v ie w  p e r io d ic  rep orts  fr o m  a ll  a g e n c ie s  o f  th e  sta te  w h ic h  p erfo rm

2 7  le n d in g  or in v e s tm e n t  fu n c tio n s;

2 8  ( 4 )  p resen t a  c o m p le te  report o f

2 9  p erfo rm a n ce , an d  p o lic ie s  o f  a lt

3 0  in v e stm e n t fu n c t io n s  to  the le g is la tu r e

3 1  regu lar se s s io n ;
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( 5 )  p resen t to  th e  le g is la tu r e  w ith in  3 0  d a y s  after th e  c o n v e n in g  o f  e a c h  

reg u la r  s e s s io n  a  r e v ie w  o f  th e  report o f  th e g o v e r n o r  u nd er A S  3 7 .0 7 .0 2 0 ( d )  w ith  

r e c o m m e n d a tio n s  fo r  n e e d e d  le g is la t io n ;

( 6 )  in  c o n ju n c t io n  w ith  th e  f in a n c e  c o m m itte e  o f  e a c h  h o u se  

r e c o m m e n d  a n n u a lly  to  th e  le g is la tu r e  the in v e s tm e n t  p o lic y  fo r  th e g e n e r a l fu n d  

su rp lu s  an d  fo r  th e in c o m e  fro m  the p erm an en t fun d;

( 7 )  p ro v id e  fo r  an annual p o st  a u d it and a n n u a l o p era tio n a l and  

p erfo r m a n ce  ev a lu a tio n  o f  th e  A la sk a  P erm an en t F u n d  C orp oration  in v e s tm e n ts  an d  

in v e s tm e n t  program s;

( 8 )  p ro v id e  fo r  an  an nual o p era tio n a l an d  p erfo rm a n ce  e v a lu a tio n  o f  th e  

A la sk a  H o u s in g  F in a n ce  C o rp o ra tio n  and th e A la sk a  In dustria l D e v e lo p m e n t  and  

E xp ort A u th o r ity ; th e p e r fo r m a n c e  e v a lu a tio n  sh a ll in c lu d e , b ut is  n ot l im ite d  to , a 

co m p a r iso n  o f  th e e f fe c t  o n  v a r io u s  se c to rs  o f  th e  e c o n o m y  b y  p u b lic  a n d  p riva te  

le n d in g , th e e f f e c t  on  r e s id en t an d  n o n resid en t e m p lo y m e n t , the e f f e c t  o n  rea l w a g e s ,  

and  th e  e f f e c t  o n  sta te an d  lo c a l  op era tin g  an d  ca p ita l b u d g ets  o f  th e p ro g ra m s o f  th e  

A la sk a  H o u s in g  F in a n ce  C o rp o ra tio n  and th e  A la sk a  In du stria l D e v e lo p m e n t  and  

E xp ort A u th o r ity ;

(9 )  p r o v id e  a ss is ta n c e  to  th e tr u s te e s  o f  th e trust e s ta b lis h e d  in  

A S  3 7 .1 4 .4 0 0  -  3 7 .1 4 .4 5 0  in  ca rry in g  o u t th e ir  d u t ie s  under A S  3 7 .1 4 .4 1 5 i

(101 p r o v id e  f o r  a n  a n n u a l p o s t  a u d i t  a n d  a n n u a l  o p e r a t io n a l  a n d  

p e r f o r m a n c e  e v a lu a t io n  o f  t h e  A la s k a  H e a lt h  C a r e  A u t h o r i t y .

* S e c .  1 4 . A S  3 7 .0 7 .0 3 0  is  a m e n d e d  to  read:

S e c . 3 7 .0 7 .0 3 0 .  R E S P O N S IB IL IT IE S  O F  T H E  L E G IS L A T U R E . T h e  

le g is la tu r e  sh a ll

(1 )  p ro v id e  fo r  a b u d get r e v ie w  fu n ctio n ;

(2 )  a n a ly z e  th e  c o m p r e h e n s iv e  o p e r a t in g  and ca p ita l im p r o v e m e n ts  

p rogram s an d  fin a n c ia l p la n s  r e co m m en d e d  b y  th e  go v ern o r ;

( 3 )  a d o p t le g is la t io n  to  a u th o r iz e  im p le m e n ta t io n  o f  th e  g o v e r n o r ’s  

c o m p r e h e n s iv e  o p era tin g  a n d  cap ita l im p r o v e m e n ts  p ro g ra m s a n d  f in a n c ia l p la n s  o r  

ap propriate a ltern a tiv es to  th o s e  p lans;

(4 )  p r o v id e  fo r  a p o st-a u d it fu n c t io n  to  c o v e r  f in a n c ia l tr a n sa c t io n s ,
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1 p r o g r a m  a c c o m p lis h m e n t ,  a n d  c o m p lia n c e  w ith  l e g is la t iv e  in ten t;

2  ( 5 )  a d o p t  o r  r e v is e  th e  e s t im a te  o f  r e c e ip t s  req u ired  t o  b a la n c e  th e

3  s u c c e e d in g  f is c a l  y e a r ’s  b u d g e t  in  o rd er  th a t p r o p o s e d  e x p e n d itu r e s  d o  n o t e x c e e d

4  e s t im a t e d  r e c e ip ts  fo r  that f i s c a l  year;

5  ( 6 )  a d o p t , r e v is e ,  or in it ia te  r e v e n u e  m e a s u r e s  in  o r d e r  to  b a la n c e  th e

6  s u c c e e d in g  f is c a l  y e a r ’s  b u d g e t  an d  th e  c a p ita l im p r o v e m e n ts  s e c t io n  o f  th e  b u d g e t  fo r

7  t i ie  s u c c e e d in g  s i x  y e a r s ;

8  (7 )  a p p r o p r ia t e  f u n d s  f o r  t h e  o p e r a t io n  o f  th e  A la s k a  H e a l t h  C a r e

9  A u t h o r i t y .

1 0  *  S e c .  1 5 .  A S  3 9 .2 5 .1 1 0  is  a m e n d e d  b y  a d d in g  a n e w  p a ra g ra p h  to  read:

11 ( 3 0 )  th e  e x e c u t iv e  d ire cto r  o f  th e  A la s k a  H e a lth  C a r e  A u th o r ity .

1 2  *  S e c .  1 6 .  A S  3 9 .5 0 .2 0 0 ( b )  is  a m e n d e d  b y  a d d in g  a n e w  p aragrap h  to  read:

1 3  ( 5 5 )  A la s k a  H e a lth  C are A u th o r ity  ( A S  4 4 .8 7 ) .

1 4  * S e c .  1 7 .  A S  4 4  i s  a m e n d e d  b y  a d d in g  a n e w  c h a p te r  to  read :

1 5  C H A P T E R  8 7 . A L A S K A  H E A L T H  C A R E  A U T H O R I T Y .

1 6  A R T I C L E  1 . C R E A T I O N , P O W E R S , A N D  A D M I N I S T R A T I O N .

1 7  S e c .  4 4 .8 7 .0 1 0 .  A U T H O R I T Y  C R E A T E D ; P U R P O S E , (a )  T h e  A la sk a  H e a lth

1 8  C a r e  A u th o r ity  is  e s ta b lis h e d . T h e  a u th o r ity  i s  a  p u b lic  c o r p o r a tio n  a n d  an

19  in s tr u m e n ta lity  o f  th e  s ta te  w ith in  th e D e p a r tm e n t o f  A d m in is tr a t io n  but h a s  a le g a l

2 0  e x i s t e n c e  in d e p e n d e n t  o f  a n d  sep a ra te  fro m  th e  s ta te .

21 ( b )  T h e  p u r p o se  o f  th e  a u th o rity  is  to

2 2  ( 1 )  d e v e lo p  s ta te w id e  h ea lth  ca r e  e x p e n d itu r e  l im it s ,  fa c il ity  l i c e n s in g

2 3  sta n d a r d s , an d  a c c e s s  an d  q u a lity  g o a ls ;

2 4  ( 2 )  im p le m e n t  s ta te w id e  h ea lth  c a r e  e x p e n d itu r e  l im it s  th r o u g h

2 5  r e im b u r se m e n t s c h e d u le s  a n d  u til iz a t io n  sta n d a rd s;

2 6  ( 3 )  d e v e lo p  a s in g le  p a y e r  h ea lth  c a r e  f in a n c in g  s y s te m ;

2 7  ( 4 )  d e v e lo p  a p rogram  to  p r o v id e  a c c e s s  to  h e a lth  c a r e  in su r a n c e  o r

2 8  s e r v ic e s  fo r  a ll  r e s id e n ts  o f  th e  sta te;

2 9  ( 5 )  a d m in is te r  th e  c h ild r e n ’s

3 0  an d

31 ( 6 )  w h e r e  p o s s ib le ,  c o o r d in a te  t h e  d e l iv e r y ,  q u a lity , a c c e s s ,  a n d
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S  O F  B O A R D ;  A N N U A L  R E P O R T . T h e  b oard  sh a ll  

r e im b u r se m e n t s c h e d u le s  a n d  u t il iz a t io n  stand ard s

( D B L B T B D  T B X T  B M C K B T B D J

f in a n c in g  o f  h e a lth  c a r e  in  th e  sta te .

S e c .  4 4 .8 7 .0 2 0 .  B O A R D  O F  D IR E C T O R S ; O R G A N I Z A T I O N , ( a )  T h e  

a u th o r ity  s h a ll  b e  m a n a g e d  b y  a b o a rd  o f  d ir e c to r s  c o m p o s e d  o f  n in e  m e m b e r s  

a p p o in te d  b y  th e  g o v e r n o r . In  a p p o in tin g  m e m b e r s  to  th e  b o a rd , th e  g o v e r n o r  sh a ll 

e n s u r e  that

( 1 )  th e  in te r e s ts  o f  h ea lth  ca r e  p r o v id e r s  an d  p u r ch a ser s  are  fa irly  

re p r esen te d ; a n d

( 2 )  a m a jo r ity  o f  th e b o a rd  are e x p e r ts  in  h ea lth  c a r e  is s u e s  a n d  fairly  

rep r esen t th e  in te r e s ts  o f  th e  g e n e r a l p u b lic  in  h a v in g  a c c e s s  to  q u a lity  an d  a ffo r d a b le  

h e a lth  ca re .

(b )  M e m b e r s  o f  th e  b oard  s e r v e  s ta g g e r e d  ter m s o f  fo u r  y e a r s . T h e  b o a rd  shall 

e le c t  from  it s  m e m b e r sh ip  a p r e s id e n t , v ic e -p r e s id e n t ,  an d  se c r e ta r y . M e m b e r s  o f  the 

b o a rd  s e r v e  w ith o u t  c o m p e n s a t io n  b u t are e n t it le d  to  r e c e iv e  p e r  d iem  a n d  travel 

e x p e n s e s  a u th o r iz e d  fo r  b o a r d s  an d  c o m m is s io n s  u n d er  A S  3 9 .2 0 .1 8 0 .  M e m b e r s  o f  

th e  b oard  are  su b je c t  to  A S  3 9 .5 0 .

S e c .  4 4 .8 7 .0 3 0 .  G E N E R A L  P O W E R S . T h e  a u th o rity  m a y

( 1 )  e x e r c is e  th e  p o w e r s  g ra n ted  to  in su r er s  u n d er  th e  la w s  o f  th e  state; 

i f  th e a u th o r ity  a c ts  a s  an  in su rer , th e  a u th o rity  sh a ll  c o m p ly  w ith  th e req u irem en ts  

a p p lic a b le  to  in su rers  u n d e r  A S  2 1 ;

( 2 )  su e  o r  b e  su ed ;

( 3 )  e n ter  in to  c o n tr a c ts  o r  a g r e e m e n ts ;

( 4 )  e s ta b lis h  a d m in is tr a t iv e  o r  a c c o u n t in g  p ro ce d u re s;

( 5 )  c o l le c t ,  in v e s t ,  a n d  d isb u r se  fu n d s;

( 6 )  c h a r g e  f e e s  fo r  p r o v id in g  a d m in is tr a t iv e  s e r v ic e s ;

( 7 )  e s ta b lis h  a p p ro p r ia te  le v e ls  o f  r e se r v e s  to  c o v e r  th e e x p e n s e s  o f  th e

au th ority ;

( 8 )  a d o p t n e c e s sa r y  r e g u la t io n s  an d  p r o c e d u r e s  fo r  im p le m e n ta t io n  o f

th is  c h a p te r .

S e c .  4 4 .8 7 .0 4 0 .  D U T I E S

( 1 )  e s ta b lish  

n e c e s s a r y  to  im p le m e n t  th is  ch a p ter;
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1 ( 2 )  d e v e lo p  u n ifo r m  b illin g  an d  c o m m o n  c la im s  fo r m s fo r  Health care

2  p ro v id e r s  a d d  p a tien ts;

3  ( 3 )  d e v e lo p  a  s in g le  p a y er  h ea lth  c a r e  f in a n c in g  sy ste m ;

4  ( 4 )  in  p r o c u r in g  o r  p ro v id in g  g ro u p  h ea lth  in su ra n ce  a llo w e d  u nd er th is

5  ch a p ter , p ro cu re  o r  p r o v id e  c o m p r e h e n s iv e  c o v e r a g e  at the lo w e s t  p o s s ib le  c o s t  per

6  p artic ip an t;

7  ( 5 )  p r o v id e  to  th e  g o v er n o r  and to  th e le g is la tu r e  an an n u al report

8  c o v e r in g  th e  p r e v io u s  f is c a l  y e a r ’s  a c t iv it ie s  o f  th e  authority;

9  ( 6 )  r e v ie w  e a c h  a p p lica tio n  fo r  a ce r t if ic a te  o f  n e e d  u nd er A S  1 8 .0 7 .0 4 1

1 0  and w ith in  6 0  d a y s  a fter  r e c e iv in g  a c o p y  o f  the a p p lica tio n  d eter m in e  th e e f fe c t  o f

11 is s u in g  th e  c e r t if ic a te  o n  th e  c o s t  o f  th e g ro u p  h ea lth  in su ran ce  requ ired  u nd er th is

12  ch ap ter; a  c o p y  o f  th e d e ter m in a tio n  sh a ll b e  p ro v id ed  to th e  o f f ic e  o f  p la n n in g  and

13 resea rch  in  th e  D ep a rtm e n t o f  H ea lth  and S o c ia l S e r v ic e s;

14  ( 7 )  e s ta b lish  a  g r iev a n ce  p ro ce d u re  to  r e so lv e  d isp u te s  b e tw e e n  the

15 au th ority  an d  h ea lth  ca re  p ro v id e r s  or p artic ip an ts;

16  ( 8 )  e v e r y  th ird  f isc a l y ear , in c lu d e  in the an n u al report a c o s t  and

17 b e n e f it  a n a ly s is  o f  th e  a c t iv i t ie s  o f  th e au th ority;

18  ( 9 )  a n a ly z e  th e  h ealth  care  n e e d s  o f  the sta te  p o p u la tio n  that is

19  u n in su red  o r  u n d er in su red ;

2 0  ( 1 0 )  p r o v id e  r e co m m en d a tio n s  to  th e le g is la tu r e  on  w a y s  to  attract and

21 retain  q u a lif ie d  h ea lth  c a r e  p r o fe ss io n a ls  in  m e d ic a l ly  u n d erserv ed  areas o f  th e state;

2 2  ( 1 1 )  p r o v id e  r e c o m m e n d a tio n s  to  the le g is la tu r e  fo r  a sy ste m a tic

2 3  ap p roach  o r  p lan  w ith  a lte r n a tiv e s  in c lu d in g  l ia b ili t ie s  and f in a n c in g  a lter n a tiv e s  that

2 4  m ay  b e  c o n s id e r e d  to  a ssu r e  a c c e s s  to  a ffo r d a b le  q u a lity  h ealth  care  fo r  a ll state

2 5  resid en ts; th e  r e c o m m e n d a t io n s  m u st b e  u p d ated  ea c h  year .

2 6  S e c . 4 4 .8 7 .0 5 0 .  S T A F F  A N D  P R O F E S S IO N A L  S E R V IC E S  C O N T R A C T S .

2 7  T h e  au th ority  sh a ll e m p lo y  an  e x e c u t iv e  d ire cto r  w h o  s e r v e s  at th e  p lea su re  o f  the

2 8  au th ority  a s  its  c h ie f  a d m in istra tiv e  o ff ic e r . T h e  e x e c u t iv e  d irecto r  m a y , w ith  the

2 9  a p p ro v a l o f  th e  a u th o r ity , s e le c t  and  e m p lo y  a d d itio n a l s t a f f  a s  n e c e ssa r y . T he

3 0  e x e c u t iv e  d irecto r  is  in  th e  ex e m p t s e r v ic e  u n d er  A S  3 9 .2 5 .1 1 0 .  E m p lo y e e s  o f  the

3 1  au th ority  o th er  than  th e  e x e c u t iv e  d irecto r  are in  th e  c la s s if ie d  s e r v ic e  under
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A S  3 9 .2 5 .1 0 0 .  In  a d d it io n  to  its  s t a f f  o f  r e g u la r  e m p lo y e e s ,  th e  au th ority  m a y  co n tr a c t  

fo r  th e  s e r v ic e s  o f  c o n su lta n ts  an d  p r o fe s s io n a l,  te c h n ic a l , an d  f in a n c ia l a d v is o r s  th e  

a u th o rity  c o n s id e r s  n e c e s sa r y  fo r  th e  p u r p o se  o f  d e v e lo p in g  in fo r m a tio n , c o n d u c t in g  

h e a r in g s , s tu d ie s , in v e s t ig a t io n s , o r  o th e r  p r o c e e d in g s , o r  o th e r w ise  e x e r c is in g  it s  

p o w e r s .

A R T IC L E  2 . S T A T E  H E A L T H  C A R E  P R O G R A M .

S e c .  4 4 .8 7 .0 6 0 .  S T A T E W I D E  H E A L T H  C A R E  D A T A  S Y S T E M , ( a )  T h e  

a u th o rity  sh a ll d e v e lo p  and p e r io d ic a lly  u p d a te  a data  s y s te m  that in d ic a te s  th e  to ta l 

a m o u n t e x p e n d e d  o n  h ea lth  care fo r  r e s id e n ts  o f  the s ta te . T o  the e x te n t  p r a c t ic a b le ,  

th e  d a ta  s y s te m  b a se  y ea r  for  h ea lth  ca re  e x p e n d itu r e s  sh a ll  b e  1 9 9 2  an d  m u st  c o n ta in  

a se p a r a te  e x p e n d itu r e  b rea k d o w n  fo r

( 1 )  h o sp ita l s e r v ic e s ;

( 2 )  p h y s ic ia n  s e r v ic e s ;

( 3 )  lab oratory  s e r v ic e s ;

( 4 )  p h a r m a c eu tic a l p ro d u c ts ;

( 5 )  d u ra b le  m e d ic a l e q u ip m en t;  and

( 6 )  o th e r  h ea lth  s e r v ic e s  th a t the a u th o r ity  d e te r m in e s  a p p ro p r ia te .

(b )  In a d d it io n  to  th e d a ta  c o l le c te d  u nd er (a )  o f  th is  s e c t io n , th e a u th o r ity  sh a ll

c o l le c t  d ata  o n  th e  fo llo w in g :

( 1 )  th e  a g in g  o f  th e  p o p u la tio n  and o th e r  fa c to rs  that m a y  a f fe c t  the  

d em a n d  fo r  h ea lth  ca re  in  th e fu ture;

( 2 )  g en era l in fla t io n  fa c to r s  and th e  c o s t s  related  to  in f la t io n  in  la b o r  

an d  o th e r  in p u ts  u s e d  to  p ro d u c e  h ea lth  se r v ic e s;

( 3 )  te c h n o lo g ic a l a d v a n c e s  that m a y  in c r e a se  o r  d e c r e a s e  h e a lth  care

c o s ts ;

( 4 )  ap propriate im p r o v e m e n ts  in h e a lth  care p ro d u c tiv ity ;

( 5 )  fe a s ib le  r e d u c t io n s  in  u n n ec essa r y  h ea lth  care;

( 6 )  th e n eed  to  a ssu r e  th a t a ll s e c to r s  o f  th e p o p u la tio n  h a v e  a d eq u a te  

a c c e s s  to  h ea lth  ca r e  se r v ic e s ;

( 7 )  th e e f f e c t  a n d  a v a ila b ility  o f  s ta te w id e  e x p e n d itu r e  g o a l s  o n  the  

q u a lity  o f  h ea lth  care; and
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( 8 )  o th e r  fa c to r s  that th e  a u th o r ity  d e te r m in e s  ap p rop r ia te .

S e c .  4 4 8 7 . 0 7 0 .  S T A T E W I D E  H E A L T H  C A R E  E X P E N D I T U R E  L I M IT S , ( a )  

T h e  a u th o r ity  s h a l l  d e v e lo p  s ta te w id e  h e a lth  c a r e  b u d g e t  an d  e x p e n d itu r e  l im its ,  b a s e d  

o n  th e  d a ta  o b ta in e d  u n d e r  A S  4 4 .8 7 .0 6 0 .  T o  th e  e x t e n t  p r a c tic a b le , th e  b a se  y e a r  fo r  

th e  s ta te w id e  h e a lth  c a r e  b u d g e t  an d  e x p e n d itu r e  l im it s  sh a ll b e  1 9 9 2 .

( b )  T h e  a u th o r ity  s h a ll  a n n u a lly  a d ju st  th e  h ea lth  care  e x p e n d itu r e  l im it s  

d e v e lo p e d  u n d er  th is  s e c t io n  to  r e f le c t  c h a n g e s  in  th e  C o n su m e r  P r ice  In d e x  fo r  a ll  

u rb a n  c o n s u m e r s  fo r  a ll  i t e m s  c o m p lie d  b y  th e  B u r e a u  o f  L a b o r  S ta t is t ic s ,  U n ite d  

S ta t e s  D e p a r tm e n t o f  L a b o r , fo r  th e  p r e c e d in g  c a le n d a r  year. T h e  an nu al in d e x  fo r  

1 9 9 2  i s  th e  r e fe r e n c e  b a s e  in d e x .

( c )  In  d e v e lo p in g  e x p e n d itu r e  l im it s  a p p lic a b le  in  a cu rren t y e a r  the a u th o r ity  

s h a ll  a d ju st th e  e x p e n d itu r e  l im it s  fo r  th e  f o l lo w in g  fa c to r s  i f  th e se  fa c to r s  w o u ld  a f fe c t  

th e  e x p e n d itu r e  lim its :

( 1 )  c h a n g e s  in  th e  s iz e  o r  d e m o g r a p h ic  c h a r a c te r is t ic s  o f  the p o p u la t io n

o f  th e  sta te ;

( 2 )  c h a n g e s  in  t e c h n o lo g y  a n d  h ea lth  ca r e  d e liv e r y  that m a y  in c r e a se  

o r  d e c r e a s e  h e a lth  c a r e  c o s ts ;

( 3 )  r e d u c t io n  in  u n n e c e s s a r y  h ea lth  ca r e ;

( 4 )  a c c e s s  to  a d eq u a te  h e a lth  care  s e r v ic e s ;

( 5 )  c o s t s  o f  m e d ic a l m a lp r a c t ic e  in su r a n c e ;

( 6 )  a d m in is tr a t iv e  c o s t  r e d u c tio n ;  a n d

( 7 )  o th e r  fa c to r s  d e te r m in e d  a p p r o p r ia te  b y  the au th o rity .

(d )  H e a lth  ca r e  e x p e n d itu r e  l im it s  d e v e lo p e d  u nd er th is  s e c t io n  m u s t ,  to  th e  

e x te n t  p r a c t ic a b le ,

( 1 )  in c lu d e  a  se p a r a te  e x p e n d itu r e  l im it  fo r  e a c h  h ea lth  c a r e  s e r v ic e  

d e sc r ib e d  u n d er  A S  4 4 .8 7 .0 6 0 ( a )  an d  m a y  in c lu d e  l im it s  for  o th e r  s u b c a te g o r ie s  o f  

h ea lth  ca re  s e r v ic e s  th a t th e  a u th o r ity  d e te r m in e s  ap p rop ria te;

( 2 )  b e  b a s e d  o n  th e  f o l lo w in g  c r ite r ia  a s  a d ju ste d  u n d er  ( b )  a n d  ( c )  o f

th is  se c t io n :

( A )  fo r  h o s p it a ls  a n d  h e a lth  ca re  fa c i l i t ie s ,  th e l im it  m u s t  b e

b a se d  o n  a c tu a l c o s t s  in  th e  b a s e  yea r ;

.3 4 .
N e w  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B M C K E T E D J
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( B )  fo r  h ea lth  ca r e  p ro v id er s  o th e r  th an  h o s p ita ls  an d  h ea lth  care  

f a c i l i t i e s ,  th e  lim it  m u st  b e  b a se d  o n  th e  a ctu a l e x p e n d itu r e s  o r  p a y m e n ts  in  th e  

b a s e  year;

(C )  fo r  o th e r  h ea lth  care  s e r v ic e s  n o t  d e sc r ib e d  in  (A )  o r  ( B )  o f  

t h is  p a ra g ra p h , lim its  s h a ll b e  d e v e lo p e d  a s  d e te r m in e d  b y  th e  au th ority .

S e c .  4 4 .8 7 .0 8 0 .  R E Q U IR E D  H E A L T H  C A R E  P R O V ID E R  N E G O T IA T IO N .

( a )  T h e  b o a rd  s h a ll  c o n v e n e  r e p r e se n ta t iv e s  fro m  e a c h  c la s s  o f  h ea lth  care p rov id ers  

to  n e g o t ia te  r e c o m m e n d a t io n s  fo r  th e r e im b u rse m en t s c h e d u le s  requ ired  u nd er  

A S  4 4 .8 7 .0 9 0 .  A  r e c o m m e n d a tio n  m a y  n ot b e  su b m itte d  to  th e b o a rd  u n le ss  it m ee ts  

th e  e x p e n d itu r e  l im its  e s ta b lis h e d  u nd er A S  4 4 .8 7 .0 7 0 .  T h e  b oard  sh a ll ad op t 

r e g u la t io n s  to  e s ta b lis h  a g o o d  fa ith  n e g o t ia tin g  p r o c e ss .

( b )  N e g o t ia t io n s  req u ired  u n d er (a )  o f  th is  s e c t io n

( 1 )  sh a ll b e  c o n d u c te d  a n n u a lly , s h a ll  c o m m e n c e  o n  or b efo re  

J a n u a ry  1 , an d  s h a ll  b e  c o m p le te d  o n  or b e fo r e  M arch  3 1  u n le s s  th e  board e x te n d s  the  

t im e  fo r  c o m p le t in g  the n e g o t ia t io n  p ro ce ss;

( 2 )  m u st in c lu d e  an  a ttem p t to  a g r e e  o n  r e c o m m e n d a tio n s  to  b e  

su b m it te d  to  th e  b oard  fo r  r e im b u rse m en t s c h e d u le s  req u ired  u n d er  A S  4 4 .8 7 .0 9 0 ;

( 3 )  sh a ll e n d e a v o r  to  r e c o m m e n d  r e im b u r se m e n t sc h e d u le s  that, i f  

im p le m e n te d , w i l l  resu lt in  th e  a c h ie v e m e n t  o f  th e  e x p e n d itu r e  l im it s  es ta b lish ed  u nd er  

A S  4 4 .8 7 .0 7 0 .

( c )  E a c h  h ea lth  ca r e  p ro v id er  c la s s  sh a ll b e  r e s p o n s ib le  fo r  p ro v id in g  a th ree-  

p e r s o n  n e g o t ia t in g  team  to  rep resen t that c la s s  in  n e g o t ia t io n s  requ ired  u nd er th is  

s e c t io n .  A  n e g o t ia t in g  tea m  m a y  n o t rep resen t a c la s s  o f  h ea lth  care  p ro v id ers u n le ss  

th e  te a m  p r e s e n ts  a p e t itio n  to  th e  au th ority  in d ic a t in g  that at le a s t  5 0  p ercen t o f  th e  

h e a lth  ca r e  p r o v id e r s  in  that c la s s  h a v e  c o n se n te d  to  re p r e se n ta tio n  b y  that n e g o tia tin g  

te a m . A  p e t it io n  req u ired  u n d er  th is  s u b se c t io n  s h a ll  b e  su b m itte d  a n n u a lly  o n  or  

b e fo r e  Jan u ary  1.

(d )  I f  a c la s s  o f  h ea lth  ca re  p ro v id er s  f a i ls  to  s e le c t  a  n e g o tia tin g  tea m  as  

r e q u ir e d  b y  th is  s e c t io n , th e  b oard  sh a ll a p p o in t a  th r e e -p e r so n  n e g o tia tin g  tea m  to  

r e p r e s e n t  h ea lth  care p r o v id e r s  in  that c la s s .

( e )  A  re im b u r se m e n t s c h e d u le  to  w h ic h  a  m a jo r ity  o f  th e  n eg o tia to r s  a g re e



sh a ll b e  a d o p te d  b y  th e b o a rd  a s  p r o v id e d  u nd er A S  4 4 .8 7 .0 9 0 (b ) .  I f  a m ajority  o f  the  

n e g o t ia to r s  f a i l  to  a g ree  o n  a  re c o m m e n d e d  re im b u rsem en t s c h e d u le , th e  board  sh a ll 

a d o p t r e g u la tio n s  e s ta b lish in g  re im b u rsem en t s c h e d u le s  req u ired  u n d er A S  4 4 .8 7 .0 9 0 .

S e c .  4 4 .8 7 .0 9 0 .  E S T A B L IS H M E N T  O F  R E IM B U R S E M E N T  S C H E D U L E S ,

( a )  R e im b u r sem en t s c h e d u le s  e s ta b lish e d  b y  th e  au th ority  sh a ll u se  a b ase y ea r  o f  

1 9 9 2  to  th e  e x te n t  p ra c tic a b le , a n d  in corp ora te  th e f o llo w in g  cr iter ia  as ad ju sted  by  

fa c to rs  d e sc r ib e d  in  A S  4 4 .8 7 .0 7 0 ( b )  and (c ):

( 1 )  for  h o sp ita ls , th e  sc h e d u le  sh a ll  b e  e s ta b lish e d  to  a llo w  p a y m en t on  

a p er  d isc h a r g e  b a s is  an d  u til iz e  d ia g n o s is  re la ted  gro u p s a s  th e c la s s if ic a t io n  sy stem ;  

th e  s c h e d u le  m u st r e f le c t  u n c o m p en sa te d  ca r e  or p a y m e n ts  r e c e iv e d  from  p u b lic  

p ro g ra m s that are n ot s u ff ic ie n t  to  c o v e r  c o s ts ;

( 2 )  fo r  h ea lth  c a r e  fa c il it ie s  o th e r  than h o sp ita ls , th e sc h e d u le  sh a ll be  

b a sed  o n  th e  actu a l c o s t  o f  th e  s e r v ic e  in th e  b a se  year;

(3 )  fo r  p h y s ic ia n  se r v ic e s , th e  sc h e d u le  m u st in c lu d e  a resou rce b a sed  

re la tiv e  v a lu e  sca le;

( 4 )  fo r  o th e r  h ea lth  care s e r v ic e s  n ot d esc r ib ed  in (1 )  - (3 )  o f  th is  

su b se c t io n , s c h e d u le s  sh a ll b e  d e v e lo p e d  a s  d eter m in ed  b y  the au th ority .

(b )  A  re im b u rsem en t sc h e d u le  e s ta b lish e d  by the b oard  m u st in c lu d e  the  

r e c o m m e n d a tio n s  r e su ltin g  fro m  th e  n e g o tia tio n  p ro ce ss  u nd er A S  4 4 .8 7 .0 8 0 ,  u n le ss  

the n e g o tia tio n  p r o c e s s  fa ils  to  re su lt in r e c o m m e n d a tio n s  o r  the au th ority  d e ter m in es  

that th e r e c o m m e n d a tio n s  w o u ld  result in  the v io la t io n  o f  an ex p en d itu re  lim it  

e s ta b lish e d  u nd er A S  4 4 .8 7 .0 7 0 .

S e c . 4 4 .8 7 .1 0 0 . M A N D A T O R Y  H E A L T H  C A R E  P R O V ID E R  C O M P L IA N C E ,

(a )  A ll  h ea lth  care p ro v id er s  in  th e sta te sh a ll c o m p ly  w ith  th e ex p en d itu re  lim its  

e s ta b lish e d  b y  the au th ority  u n d er  A S  4 4 .8 7 .0 7 0  and th e re im b u rsem en t s c h e d u le s  

e s ta b lish e d  b y  the b oard .

(b )  A  h ea lth  care p ro v id e r  m ay n o t  su b m it a c h a rg e  fo r  h ea lth  care  s e r v ic e s  

that fa ils  to  c o m p ly  w ith  th is  se c t io n . A  p erso n  r e c e iv in g  a ch a rg e  that d o e s  n ot  

c o m p ly  w ith  (a )  o f  th is  s e c t io n  m a y  n o t b e  requ ired  to  p ay  that p ortion  o f  th e  ch a rg e  

that e x c e e d s  the r e im b u rse m en t sc h e d u le s  e s ta b lish e d  u n d er  A S  4 4 .8 7 .0 9 0 .

S e c . 4 4 .8 7 .1 1 0 .  R E Q U IR E D  C O O P E R A T IO N  IN  E X P E N D IT U R E  L IM IT
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>mit a  p la n  o f  th e  in ten d ed  s e lf - in s u r a n c e  

T h e  a u th o r ity  m a y  n o t  b eg in  a c t in g  a s  a  s e lf -  

ed th e  s e lf - in s u r a n c e  p lan  su b m itte d  b y  th e

... .•■..'-..I, ■■■■■ ■■■■ ■

 ;   _ _ _ _ _ _ _ _ _ _ _ _ _

1 A N D  G O A L  D E V E L O P M E N T . W h e n  r e q u es te d  b y  th e a u th o r ity , a h e a lth  c a r e

2  p r o v id e r , in su rer , o r  a n  a g e n c y  o f  th e  sta te  s h a ll  c o l le c t  an d  p ro v id e  in fo r m a tio n

3  p o s s e s s e d  b y  th e  h ea lth  c a r e  p ro v id er , in su rer , o r  a g e n c y ,  n e c e ssa r y  to  the d e v e lo p m e n t

4  a n d  r e v is io n  o f  th e  h ea lth  care  e x p e n d itu r e , a c c e s s ,  a n d  q u a lity  g o a ls  e s ta b lish e d  b y  th e

5  au th o rity .

6  S e c . 4 4 .8 7 .1 2 0 .  P R O C U R E M E N T  O F  IN S U R A N C E , ( a )  T h e a u th o r ity  m a y

7  p ro cu re  an d  o f fe r  a p o lic y  or p o l ic i e s  o f  c o m p r e h e n s iv e  g ro u p  h ea lth  in su r a n c e  to  a

8  r e s id e n t o r  an  e m p lo y e r  that th e  a u th o r ity  d e te r m in e s  d o e s  n ot h a v e  h ea lth  in su r a n c e

9  o r  fo r  w h o m  h ea lth  in su ra n ce  c o u ld  b e  m o re  c o s t  e f f e c t iv e  i f  p rocu red  by th e  a u th o r ity .

1 0  G ro u p  h ea lth  in su ra n ce  m a y  in c lu d e  c o v e r a g e  fo r  e l ig ib le  e m p lo y e e s  and d e p e n d e n ts .

11 T h e  au th ority  sh a ll p rocu re th e in su r a n c e  fro m  a n  insurer a u th o rized  to  tran sact

12  b u s in e s s  in  th e  sta te  u n d er A S  2 1 .0 9 ,  o r  th e a u th o r ity  m ay  e le c t  to  act as a s e lf - in s u r e r

13 i f  ap p ro v ed  b y  the le g is la tu r e  an d  th e  au th ority  c o m p lie s  w ith  (d )  o f  th is  s e c t io n .

14  (b )  T h e  au th ority  m ay  e s ta b lish  a g r o u p  h ea lth  in su r a n c e  p o o l o r  p o o ls  o f

15  e l ig ib le  r e s id e n ts  o r  e m p lo y e r s  that e le c t  to  p a r tic ip a te  in  th e g ro u p  h ea lth  in su r a n c e

1 6  p rocu red  o r  p ro v id ed  b y  the a u th o r ity . C o v e r a g e  p r o v id e d  u n d er  th is  s u b s e c t io n  m u st

17 in c lu d e  e l ig ib le  d e p e n d e n ts  o f  r e s id e n ts  an d  e m p lo y e e s .

18  ( c )  E x c e p t  w h e n  a c t in g  a s  a se lf- in su r e r , th e  au th ority  sh a ll p rocu re o r  p r o v id e

19 g ro u p  h ea lth  in su ra n ce  in  c o m p lia n c e  w ith  th e  p r o v is io n s  o f  A S  3 6 .3 0  an d  s h a ll m a k e

2 0  a v a ila b le  b id  sp e c if ic a t io n s  fo r  d e s ir e d  g ro u p  h e a lth  in su ra n ce  b e n e fits  to  a il in su r a n c e

21 carriers l ic e n s e d  in  th e  sta te  an d  q u a lif ie d  to  p ro v id e  th e  d esired  b e n e f it s .  T h e

2 2  s p e c if ic a t io n s  sh a ll b e  m a d e  a v a ila b le  at le a s t  o n c e  ev e ry  f iv e  years.

2 3  (d )  B e fo r e  th e  au th ority  e le c t s  to  a c t a s  a se lf- in su r e r , th e  au th ority  s h a ll  s o l ic i t

2 4  p ro p o sa ls  fo r  the requ ired  c o v e r a g e  from  in su r er s  l ic e n se d  in  th is  state to  o f f e r  h ea lth

2 5  in su ra n ce . I f  after th e p ro p o sa l p r o c e s s  h a s  b e e n  c o m p le te d , th e  au th ority  d e te r m in e s

2 6  that th e d e s ir e d  c o v e r a g e  o r  b e n e f its  are n ot a v a ila b le  fro m  in surers l ic e n s e d  in  th is

2 7  sta te  or th e  au th ority  ca n  p r o v id e  th e  d es ir ed  c o v e r a g e  an d  b e n e f it s  at a  lo w e r  c o s t  p er

2 8  e l ig ib le  p erso n , th e au th ority  m a y

2 9  c o v e r a g e  an d  b e n e f its  to  the le g is la tu r e .

3 0  in surer u n til the le g is la tu r e  h a s

31 au th ority .
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1 A R T I C L E  3 .  C H I L D R E N  S  H E A L T H  C A R E  P R O G R A M .

2  S e c .  4 4 .8 7 .1 3 0 ;  C O N T E N T S  O F  P L A N , ( a )  T h e  c h i ld r e n ’s  h ea lth  c a r e  p la n

3  c o n s is t s  o f  th e  f o l lo w in g  m e d ic a l  s e r v ic e s  fo r  c h ild r e n  w h o  are  e l ig ib le  u n d e r

4  A S  4 4 .8 7 .1 4 0 :

5  ( 1 )  ro u tin e  e x a m in a t io n s ;

6  ( 2 )  d ia g n o s t ic  a n d  s c r e e n in g  s e r v ic e s ;

7  ( 3 )  im m u n iz a t io n s  a n d  p r e v e n t iv e  s e r v ic e s ;

8  ( 4 )  la b o r a to r y  a n d  x -r a y  s e r v ic e s ;

9  ( S )  o u tp a tie n t  p h y s ic ia n  s e r v ic e s ;

1 0  ( 6 )  o u tp a tie n t  su rg e ry ;

11 ( 7 )  e m e r g e n c y  r o o m  s e r v ic e s ;

1 2  ( 8 )  p r e s c r ip t io n  le n s e s ,  e y e g la s s  fr a m e s , an d  v is io n  care;

1 3  ( 9 )  d e n ta l s e r v ic e s ,  e x c e p t  o r th o d o n t ic s ;

1 4  ( 1 0 )  p r e s c r ip t io n  d ru g s; a n d

15  ( 1 1 )  o th e r  s e r v ic e s ,  a s  a p p r o v e d  b y  th e  b o a rd  u n d e r  (b )  o f  th is  s e c t io n .

1 6  ( b )  T h e  b oard  m a y ,  b y  r e g u la t io n s  a d o p te d  u n d er  A S  4 4 .6 2  (A d m in is tr a t iv e

17  P r o c e d u r e  A c t ) ,  d e te r m in e  th e  s c o p e  o f  th e  s e r v ic e s  l is te d  in ( a )  o f  th is  s e c t io n  a n d  ad d

1 8  o th e r  c a t e g o r ie s  o f  s e r v ic e s  fo r  c h ild r e n  th a t w i l l  b e  c o v e r e d  u n d er  th e  p lan . A  n e w

1 9  c a t e g o r y  o f  s e r v ic e  is  n o t  c o v e r e d  u n d er  th e  p la n  u n t il  an  in su r e r  a g r e e s  to  c o v e r  it.

2 0  ( c )  T h e  p lan  a l s o  in c lu d e s  p ren a ta l s e r v ic e s ,  d e l iv e r y  s e r v ic e s ,  an d  a t le a s t

21  th r e e  m o n th s  o f  p o stn a ta l s e r v ic e s  fo r  p r e g n a n t  w o m e n .  T h e  b o a r d  m a y , b y  r e g u la t io n s

2 2  a d o p te d  u n d e r  A S  4 4 .6 2  ( A d m in is tr a t iv e  P r o c e d u r e  A c t ) ,  d e te r m in e  th e s c o p e  o f

2 3  s e r v ic e s  c o v e r e d  u n d er  th is  s u b s e c t io n , in c lu d in g  th e  d u r a tio n  o f  p o stn a ta l s e r v ic e s

2 4  b e y o n d  th e  m in im u m  s e t  u n d er  th is  s u b s e c t io n .

2 5  ( d )  In  a d d it io n  to  th e  p r e m iu m  c o p a y m e n t  r e q u ir ed  u n d er  A S  4 4 .8 7 .1 7 0 ,  th e

2 6  b o a rd  m a y  req u ire  a c o p a y m e n t  fo r  a  s e r v ic e ,  e s ta b lis h  d e d u c t ib le s ,  s e t  d u r a tio n  a n d

2 7  u s a g e  l im it s ,  d e v e lo p  a n d  im p le m e n t  p r o c e d u r e s  re la ted  to  u til iz a t io n  r e v ie w ,  a n d

2 8  e s ta b lis h  o th e r  r e a so n a b le  c o n d it io n s  r e la t in g  to  th e  p r o v is io n  o f  s e r v ic e s  u n d e r  ( a )  -

2 9  ( c )  o f  t h is  s e c t io n  to  l im it  th e  c o s t  o f  th e  p la n ’s  o p e r a t io n  a n d  to  e n su r e  th e  e f f i c i e n c y

3 0  a n d  e f f i c a c y  o f  th e  s e r v ic e s  p r o v id e d  u n d e r  th e  p la n .

3 1  S e c .  4 4 .8 7 .1 4 0 .  E L IG IB IL IT Y  F O R  T H E  P L A N , ( a )  A  c h ild  i s  e l i g i b l e  fo r
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c o v e r a g e  u n d e r  A S  4 4 .8 7 .1 3 0 ( a )  a n d  (b )  i f

( 1 )  th e  c h i ld  is  u n d er  th e  a g e  o f  1 9  an d  h a s  b e e n  a r e s id en t o f  th e  sta te  

fo r  th e  1 2  m o n th s  im m e d ia te ly  p r e c e d in g  a p p lic a t io n  fo r  p la n  c o v e r a g e  o r , i f  th e  c h ild  

i s  le s s  th a n  o n e  y ea r  o ld ,  at le a s t  o n e  o f  th e  c h i ld ’s  p a ren ts  h a s  b een  a r e s id e n t  o f  the  

s ta te  fo r  th e  1 2  m o n th s  im m e d ia te ly  p r e c e d in g  a p p lic a t io n  fo r  p lan  c o v e r a g e ;

( 2 )  th e  c h ild  d o e s  n o t  h a v e  h ea lth  ca re  c o v e r a g e  u nd er a n o th e r  p u b lic  

o r  p r iv a te  h e a lth  in su r a n c e  p lan;

( 3 )  th e  c h i ld ’s  h o u s e h o ld  in c o m e  is  b e lo w  3 0 0  p ercen t o f  th e  in co m e  

le v e l  e s ta b lis h e d  u n d er  A S  4 7 .2 5 .3 1 0  - 4 7 .2 5 .4 2 0  for  e l ig ib i l i t y  for a id  to  fa m il ie s  w ith  

d e p e n d e n t  c h ild re n ;

( 4 )  th e  ch ild  is  n o t e l ig ib le  for  m e d ic a l c o v e r a g e  u n d er  A S  4 7 .0 7  

(M e d ic a id );  an d

( 5 )  a p o rtio n  o f  th e  p rem iu m  fo r  p lan  c o v e r a g e  is  p a id  o n  b e h a lf  o f  the  

c h ild , a s  d e te r m in e d  b y  the b o a rd  u n d er  A S  4 4 .8 7 .1 7 0 .

( b )  A  p reg n a n t w o m a n  is  e l ig ib le  fo r  c o v e r a g e  u n d er  A S  4 4 .8 7 .1 3 0 ( c )  if

( 1 )  th e  w o m a n  h a s  b e e n  a r e s id en t o f  th e  sta te fo r  th e  1 2  m o n th s

im m e d ia te ly  p r e c e d in g  the w o m a n ’s  a p p lica tio n  fo r  p la n  co v e r a g e ;

( 2 )  th e  w o m a n  d o e s  n o t h a v e  c o v e r a g e  fo r  p ren ata l, d e liv e r y , o r  

p o stn a ta l s e r v ic e s  u n d er  an oth er  p u b lic  o r  p r iva te  h ea lth  in su ra n ce  p lan ;

( 3 )  th e  w o m a n ’s  in c o m e  is  b e lo w  3 0 0  p ercen t o f  th e  in c o m e  le v e l

e s ta b lis h e d  u n d er  A S  4 7 .2 5 .3 1 0  -  4 7 .2 5 .4 2 0  fo r  e l ig ib i l i t y  for  a id  to  fa m il ie s  w ith

d e p e n d e n t  c h ild re n ;

( 4 )  th e  w o m a n  is  n o t e l ig ib le  fo r  m e d ic a l c o v e r a g e  u n d er  A S  4 7 .0 7  

(M e d ic a id );  and

( 5 )  a portion  o f  th e  p rem iu m  for p la n  c o v e r a g e  is  p a id  o n  b e h a lf  o f  th e  

w o m a n , a s  d e te r m in e d  by th e  b o a rd  u n d er  A S  4 4 .8 7 .1 7 0 .

S e c .  4 4 .8 7 .1 5 0 .  A P P L IC A T IO N  P R O C E S S , ( a )  A  p reg n a n t w o m a n  or th e  

p aren t o r  g u a rd ia n  o f  a c h ild  m a y  re q u est  a n  a p p lic a t io n  p a ck et fo r  p la n  c o v e r a g e  b y  

n o t ify in g  th e  b o a rd  d irectly  o r  b y  c o m p le t in g  th e  r e le v a n t  se c t io n  o f  th e  w o m a n ’s  o r  

c h i ld ’s  p e r m a n e n t fu n d  d iv id e n d  a p p lic a t io n  fo r m  a s  p r o v id e d  u n d er  A S  4 3 .2 3 .0 1 7 .

( b )  U p o n  d ire c t  n o t if ic a t io n  b y  an  in te r e ste d  p e r s o n  o r  u p o n  n o tif ic a tio n  fro m
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th e  D ep a rtm en t o f  R e v e n u e  o f  th e  n a m e  an d  m a il in g  ad d ress o f  a p erso n  w h o  h a s  

req u ested  an  a p p lica tio n  p a c k e t  fo r  th e  p lan  u n d er  ( a )  o f  th is  se c t io n , th e  b oard  sh a ll  

s e n d  an  a p p lic a t io n  p a c k e t  to  th e  p e rso n  r e q u e s tin g  it.

( c )  A n  a p p lica tio n  p a c k e t  se n t  u n d er  ( b )  o f  th is  se c t io n  m ust in c lu d e

( 1 )  a  d e sc r ip tio n  o f  th e  h ea lth  c a r e  c o v e r a g e  a v a ila b le  u n d er  the p lan;

( 2 )  a  c o p y  o f  th e  s l id in g  fe e  s c h e d u le  u sed  b y  th e board to  d e ter m in e  

th e  p rem iu m  C opaym en t r e sp o n s ib il ity  and  a d e sc r ip tio n  o f  d ed u c tib le s  an d  c o p a y m e n t  

req u irem en ts  th e  b oard  h as e s ta b lish e d  u n d er A S  4 4 .8 7 .1 3 0 (d ) ;

( 3 )  an  e x p la n a tio n  o f  th e  e l ig ib i l i t y  req u irem en ts for th e  p lan ; and

( 4 )  an a p p lic a t io n  fo rm  to  b e  retu rn ed  to the b oard  i f  th e  p erso n  w a n ts  

to  ap p ly  fo r  c o v e r a g e  p e r so n a lly  o r  o n  b e h a lf  o f  an  e lig ib le  c h ild .

( d )  W ith in  3 0  d a y s  a fter  r e c e iv in g  a c o m p le te d  a p p lica tio n  fo r  p la n  c o v e r a g e , 

the b oard  sh a ll e ith er  n o tify  th e  a p p lica n t a b o u t w h e th er  the p lan  c o v e r a g e  is  ap p roved  

or req u est a d d itio n a l in fo r m a tio n  n e c e ssa r y  to  d eterm in e  th e e lig ib ility . I f  the b oard  

d eter m in es  that a p regn an t w o m a n  o r  a c h ild  is  e l ig ib le  fo r  th e  plan, th e  n o tif ic a tio n  

o f  e l ig ib il ity  se n t  u n d er  th is  s u b s e c t io n  m u st in c lu d e  a d eterm in ation  o f  a m o u n t o f  the  

p rem iu m  c o p a y m e n t req u ired  u n d er  A S  4 4 .8 7 .1 7 0 .

( e )  T h e  b o a rd ’s  d e n ia l o r  w ith d r a w a l o f  p lan  c o v e r a g e  m ay b e  a p p e a led  to  the 

su p erior cou rt.

S e c . 4 4 .8 7 .1 6 0 .  A D M I N I S T R A T I O N  O F  P L A N , (a) T h e  board  sh a ll 

ad m in ister  the c h ild r e n ’s  h ea lth  ca re  p la n  b y

(1 )  s o l ic it in g  an d  a c c e p t in g  fu n d s  from  p riva te  so u rc es  fo r  d e p o s it  in to  

the fu n d  crea ted  u n d er A S  4 4 .8 7 .1 8 0 ;  th e b o a rd  m ay  a lso  a c c e p t  d o n a t io n s  o f  s e r v ic e s ,  

su p p lie s , p erso n n e l, and o th e r  in -k in d  d o n a tio n s ;

( 2 )  e v a lu a t in g  b id s  an d  p u r c h a s in g  in su ran ce from  o n e  o r  m ore  in su rers  

to p ro v id e  p lan  c o v e r a g e ;

( 3 )  m a rk etin g  th e p la n  in a  m an n er  d e s ig n e d  to m a k e  its e x is te n c e  

k n o w n  to  p regn an t w o m e n  an d  th e  p a ren ts  a n d  gu ard ian s o f  ch ild r e n  w h o  m a y  b e  

e l ig ib le  for  th e  p lan;

( 4 )  e v a lu a t in g  a p p lic a t io n s  fo r  p la n  c o v e r a g e  an d  d e te r m in in g  e l ig ib il ity  

for  p la n  co v e ra g e ;
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( 5 )  d e te r m in in g  th e  p r e m iu m  c o p a y m e n t  th a t is  req u ired  u n d er

A S  4 4 .8 7 .1 7 0 .

( b )  T h e  b oard  sh a ll ad op t r e g u la t io n s  u n d er  A S  4 4 .6 2  (A d m in is tr a t iv e  

P r o c e d u r e  A c t )  to  im p le m e n t  th is  ch apter.

S e c .  4 4 .8 7 .1 7 0 .  C O P A Y M E N T S  O F  P R E M I U M S , (a )  C o v e r a g e  u n d er  th e  

p la n  i s  c o n t in g e n t  u p on  c o p a y m e n t  o f  part o f  th e  in su r a n c e  p r em iu m , a s  d e te r m in e d  

b y th e  b o a rd . T h e b oard  sh a ll adopt a s l id in g  s c a le  fo r  c o p a y m e n ts  that ta k e s  in to  

a c c o u n t  th e  in c o m e  and r e so u r c e s  o f  the e l ig ib le  p e r s o n ’s  h o u s e h o ld . T h e  b oard  sh a ll  

d e te r m in e  w h e th er  tw o  c o p a y m e n ts  are req u ired  w h e n  e l ig ib le  c h ild re n  are in  a 

h o u s e h o ld  that in c lu d e s  a w o m a n  w h o  is  e l ig ib le  b e c a u s e  o f  p reg n a n c y .

( b )  T h e  b oard , in  co o p er a tio n  w ith  th e D ep a r tm e n t o f  R e v e n u e , sh a ll a d o p t  

r e g u la t io n s  u n d er  w h ic h  a p regn an t w o m a n  o r  a p aren t or g u a rd ia n  m a y  re q u es t  that 

a p e r m a n e n t fu n d  d iv id e n d  to  w h ic h  the w o m a n  o r  c h ild  is  e n t it le d  b e re d u ce d  b y  the  

D e p a r tm e n t o f  R ev e n u e  to  p ro v id e  the p r e m iu m  c o p a y m e n t  fo r  th e  w o m e n ’s  or c h i ld ’s  

p la n  c o v e r a g e .

( c )  T h e  au th ority  sh a ll d ep o sit  c o p a y m e n ts  r e c e iv e d  u n d er  th is  s e c t io n  in to  th e  

g e n e r a l fu n d . T h e  e s t im a te d  annual b a la n c e  in  th e  a c c o u n t  m a in ta in ed  b y  th e  

c o m m is s io n e r  o f  a d m in istra tio n  under A S  3 7 .0 5 .1 4 2  m a y  b e  u sed  by th e  le g is la tu r e  to  

m a k e  a p p ro p r ia tio n s to  th e  fu n d  e s ta b lish e d  u n d er  A S  4 4 .8 7 .1 8 0 .

A R T IC L E  4 . G E N E R A L  P R O V I S I O N S .

S e c .  4 4 .8 7 .1 8 0 .  A L A S K A  H E A L T H  C A R E  F U N D . T h e  A la sk a  h ea lth  ca re  

fu n d  is  cr ea ted  in th e g e n e r a l fu n d . T h e  fu n d  c o n s is t s  o f  m o n e y  ap p rop r ia ted  b y  th e  

le g is la tu r e . T h e fu n d  sh a ll b e  m a n a g ed  an d  in v e s te d  b y  th e  b oard . T h e  b oard  m a y  

e x p e n d  m o n e y  from  th e  fu n d  to  carry o u t  th e  p r o v is io n s  o f  th is  ch ap ter .

S e c .  4 4 .8 7 .1 9 0 .  IN S U R A N C E  P R E M I U M S . T h e  au th ority  sh a ll  p r o v id e  that 

s u f f ic ie n t  fu n d s are c o l le c te d  to  p ro v id e  a u th o r iz e d  b e n e f it s ,  r e se r v e s , an d  to  p a y  th e  

e x p e n s e s  o f  the au th o rity . R e se r v e s  r e m a in in g  at th e  ter m in a tio n  o f  an  in su r a n c e  c o n ­

tract sh a ll b e  in v e s te d  b y  th e au th ority  in  th e  sa m e  m a n n er  a s  re tirem en t fu n d s  are  

in v e s te d  u nd er A S  1 4 .2 5 .1 8 0 .

S e c .  4 4 .8 7 .2 0 0 .  P U B L I C  R E C O R D S ; A D M I N I S T R A T I V E  P R O C E D U R E S .  

T h e  p r o v is io n s  o f  A S  0 9 .2 5 .1 1 0  - 0 9 .2 5 .1 2 0  a p p ly  to  r e c o r d s  o f  th e  a u th o r ity , e x c e p t
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1 f o r  m e d ic a l  r e c o r d s  th a t  id e n t i fy  an in d iv id u a l.  A S  4 4 .6 2  (A d m in is tr a t iv e  P ro c ed u r e

2  A c t )  a p p lie s  to  th e  a u th o r ity .

3  S e c .  4 4 .8 7 .9 0 0 .  D E F I N I T I O N S . In  th is  c h a p te r ,

4  ( 1 )  " au th or ity"  m e a n s  th e  A la s k a  H e a lth  C a re  A u th o r ity ;

5  ( 2 )  "b oard " m e a n s  th e  b o a rd  o f  d ir e c to r s  o f  th e  A la s k a  H e a lth  C are

6  A u th o r ity ;

7  ( 3 )  " c la ss"  m e a n s  a g r o u p  o f  h ea lth  c a r e  p r o v id e r s  w h o  a re  p r a c t ic in g

8  th e  s a m e  o c c u p a t io n  o r  p r o fe s s io n ;

9  ( 4 )  " e l ig ib le  e m p lo y e e "  m e a n s  an  e m p lo y e e  o f  a p a r tic ip a n t w h o

1 0  q u a l i f ie s  fo r  g r o u p  h e a lth  b e n e f it s  a s  d e te r m in e d  b y  th e  p a rtic ip a n t;

11  ( 5 )  " e m p lo y e r "  m ea n s  th e  sta te , a m u n ic ip a li ty ,  a d is tr ic t , a c o l le c t iv e

1 2  b a r g a in in g  u n it, th e  b o a r d  o f  a p u b lic  c o r p o r a tio n  o f  th e  s ta te  c r e a te d  w ith in  a p rin cip a l

1 3  e x e c u t iv e  d e p a r tm e n t, a  s e l f - e m p lo y e d  p e r so n , o r  a p e r s o n  e m p lo y in g  o n e  o r  m ore

1 4  p e r s o n s  in  a b u s in e s s  o r  in d u stry ;

1 5  ( 6 )  "fund" m e a n s  th e  A la s k a  h e a lth  c a r e  fu n d ;

1 6  ( 7 )  " g r o u p  h ea lth  in su r a n c e"  m e a n s  c o v e r a g e  th a t m a y  in c lu d e  m ed ic a l

1 7  c a r e  an d  tr e a tm e n t, d e n ta l  care , e y e  c a r e , a n d  o th e r  g r o u p  h ea lth  c o v e r a g e  a s

1 8  d e te r m in e d  b y  th e  a u th o r ity ;

1 9  ( 8 )  " h ea lth  ca re  p ro v id er"  m e a n s  an  a c u p u n c tu r is t  l ic e n s e d  u nd er

2 0  A S  0 8 .0 6 ;  a c h ir o p r a c to r  l ic e n s e d  u n d e r  A S  0 8 .2 0 ;  a d e n ta l h y g ie n is t  l ic e n s e d  u nd er

2 1  A S  0 8 .3 2 ;  a d e n t is t  l i c e n s e d  u nd er A S  0 8 .3 6 ;  a m a rita l o r  fa m ily  th e r a p is t  l ic e n s e d

2 2  u n d e r  A S  0 8 .6 3 ;  a n u r se  l ic e n s e d  u n d er  A S  0 8 .6 8 ;  a d is p e n s in g  o p tic ia n  l ic e n s e d  u nd er

2 3  A S  0 8 .7 1 ;  an  o p to m e tr is t  l ic e n s e d  u n d e r  A S  0 8 .7 2 ;  a p h a r m a c is t  l ic e n s e d  u nd er

2 4  A S  0 8 .8 0 ;  a p h y s ic a l  th e r a p is t  o r  o c c u p a t io n a l th e r a p is t  l ic e n s e d  u n d er  A S  0 8 .8 4 ;  a

2 5  p h y s ic ia n  l ic e n s e d  u n d e r  A S  0 8 .6 4 ;  a  p o d ia tr ist;  a p s y c h o lo g is t  an d  a  p s y c h o lo g ic a l

2 6  a s s o c ia te  l ic e n s e d  u n d e r  A S  0 8 .8 6 ;  a n d  a h o s p ita l  a s  d e f in e d  in  A S  1 8 .2 0 .1 3 0 ,

2 7  in c lu d in g  a g o v e m m e n t a l ly  o w n e d  o r  o p e r a te d  h o sp ita l;  a n d  an  e m p lo y e e  o f  a h ea lth

2 8  ca r e  p ro v id er  a c t in g  w ith in  th e  c o u r s e  a n d  s c o p e  o f  e m p lo y m e n t ;

2 9  ( 9 )  " h ea lth  ca re  s e r v ic e s "  m e a n s  s e r v ic e s  fo r  m e d ic a l o r  d e n ta l care o r
1

3 0  h o s p ita liz a t io n , f u r n is h e d  fo r  th e p u r p o se  o f  a l le v ia t in g ,  c u r in g , o r  h e a l in g  h u m an

3 1  i l ln e s s ,  in ju ry , o r  p h y s ic a l  d isa b ility ;
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( 1 0 )  " h osp ita l"  h a s  th e  m e a n in g  g iv e n  in  A S  1 8 .2 0 .1 3 0 ;

( 1 1 )  "insurer" h a s  th e  m e a n in g  g iv e n  in  A S  2 1 .9 0 .9 0 0 ;

( 1 2 )  "participant"  m e a n s  a p erso n  w h o  p a r tic ip a tes  in th e  g r o u p  h ea lth  

in su r a n c e  p ro cu re d  o r  p r o v id e d  b y  th e  au th ority;

( 1 3 )  " r e im b u r sem en t sc h e d u les"  m ea n s  a s c h e d u le  o r  s y s te m  that5

6  s tr e a m lin e s  o r  r e su lts  in  c o s t  e f f ic ie n t  p a y m e n ts  to  h ealth  ca re  p r o v id e r s , a n d  in c lu d e s

7  a s c h e d u le  o f  m a x im u m  a llo w a b le  r e im b u rse m en t for  h ealth  c a r e  s e r v ic e s ;

8  ( 1 4 )  "resident"  m e a n s  a p erson  w h o  is  e l ig ib le  fo r  a p erm a n en t fu n d

9  d iv id e n d  u n d er  A S  4 3 .2 3 .0 0 5 ;

1 0  ( 1 5 )  "state" m e a n s  th e  e x e c u t iv e , le g is la t iv e , an d  ju d ic ia l b r a n c h e s  o f

11 sta te  g o v e r n m e n t , an d  in c lu d e s  th e  U n iv e r s ity  o f  A la sk a  an d  a p u b lic  co r p o r a tio n  o f

12  th e sta te  c r ea ted  w ith in  a p r in cip a l e x e c u t iv e  d ep artm ent;

1 3  ( 1 6 )  " u tiliz a tio n  stand ard s"  m e a n s  a sy stem  to  m o n ito r , tra ck , and v e r ify

1 4  p attern s o f  trea tm en t b y  h ea lth  ca re  p ro v id er s  an d  to  d e v e lo p  u til iz a t io n  r e v ie w  cr iter ia ,

15  that a s su r e s  that c o s t  e f f ic ie n t  an d  c o s t  e f f e c t iv e  care is  p r o v id e d  w ith in  a c c e p te d

1 6  m e d ic a l s ta n d a rd s w ith o u t  r e d u c in g  th e q u a lity  o f  care.

17  * S e c .  1 8 . R E P O R T . T h e  A la sk a  H e a lth  Care A u th o r ity  sh a ll rep ort to th e  A la sk a  S ta te

18  L e g is la tu r e

19  ( 1 )  b y  Jan u ary  1 , 1 9 9 4 , o n  th e p ro g re ss  m a d e  by th e  au th ority  in  e s ta b lish in g

2 0  a s in g le  p a y er  h e a lth  care  f in a n c in g  s y s te m ; and

2 1  ( 2 )  b y  M a r ch  1 , 1 9 9 4 , o n  th e  p ro g ress  m a d e  by th e  a u th o rity  in  e s ta b lis h in g

2 2  a h ea lth  care  p r o v id e r  r e im b u r se m e n t s y s t e m s  and u tiliz a t io n  sta n d a rd s.

2 3  * S e c .  19 . P H A S E D  T R A N S I T I O N  P E R IO D . N o tw ith sta n d in g  th e  p r o v is io n s  o f  A S  4 4 .8 7 ,

2 4  th e  A la sk a  H e a lth  C are A u th o r ity  sh a ll im p le m e n t  th e p r o v is io n s  o f  A S  4 4 .8 7  o n  an  o rd er ly

2 5  an d  grad u a l b a s is  a s  fo llo w s :

2 6  ( 1 )  b y  Ju ly  1, 1 9 9 4 , th e  au th ority  sh a ll  f in ish  c o l le c t in g  d a ta  req u ired  u n d er

2 7  A S  4 4 .8 7 .0 6 0 ;

2 8  ( 2 )  b y  J u ly  1, 1 9 9 6 , th e  au th ority  sh a ll c o m p le te  th e  s ta te w id e  h ea lth  ca re

2 9  e x p e n d itu r e  b u d g e t  and  r e im b u r se m e n t s c h e d u le s  d e sc r ib e d  in A S  4 4 .8 7 .0 7 0  a n d  4 4 .8 7 .0 9 0 ;

3 0  ( 3 )  b y  Jan u ary  1, 1 9 9 7 , th e  au th ority  sh a ll im p le m e n t  th e e x p e n d itu r e  lim its

31  e s ta b lish e d  u n d er  A S  4 4 .8 7 .0 7 0 ,  an d  th e  re im b u rsem en t s c h e d u le s  a n d  u t il iz a t io n  sta n d a rd s
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required- u n d e r  A S  4 4 .8 7 .0 4 0 ( 1 )  an d  th e  u n iform  b il l in g  and c o m m o n  c la im s  fo rm s re q u ite d  

u n d er A S- 4 4 .8 7 .0 4 0 ( 2 )  sh a ll b e  in  o p era tio n .

*  S e c .  2 0 .  P R E M I U M  R A T E  T R A N S IT IO N  P E R IO D . R e g a r d in g  a h ea lth  benefit" p lan  

su b je c t  to  A S  2 1 .5 6 .1 1 0 ,  en a cted  in  s e c .  8  o f  th is  A c t , a p rem iu m  rate fo r  a rating p eriod  m a y  

e x c e e d  the r a n g e s  s e t  o u t in A S  2 1 .5 6 .1 2 0 ( a ) ( 1 )  and (2 ); e n a c te d  in s e c .  8  o f  th is  A ct, through  

Ju n e 3 0 , 1 9 9 6 ;  o n  o r  a fter  Ju ly  1", 1 9 9 6 , th e  p r e m iu m  rate sh a ll m e e t  th e  req u irem en ts se t  ou t  

in  A S  2 1 .5 6 .1 2 0 ( a X l )  and (2 ) , en a cte d  in s e c . 8  o f  th is  A c t . H o w e v e r ,  th rou gh  June 3 0 ,1 9 9 6 ,  

the p rem iu m  rate i s  su b jec t to  the f o l lo w in g  p ro v is io n s:

( 1 )  th e prem iu m  rate ch a rg ed  or o ffe r e d  d u r in g  a  ra tin g  period  to sm a ll

em p lo y e r s  w ith  s im ila r  c a se  ch a ra c ter istics  as d e ter m in ed  b y  th e in su rer for th e sa m e  o r

s im ila r  c o v e r a g e  m a y  n o t vary from  th e a p p lica b le  in d ex  rate b y  m o re  than  3 5  p ercen t o f  the  

a p p lic a b le  in d e x  rate;

( 2 )  regard in g  a h ealth  b en e fit  p lan is su e d  b e fo r e  Ju ly  1 , 1 9 9 3 , i f  prem iu m  rates  

ch arged  o r  o f fe r e d  f o r  the sa m e or s im ila r  c o v e r a g e  u n d er  a h ea lth  b e n e fit  p lan  c o v e r in g  a 

sm a ll e m p lo y e r  w ith  s im ila r  c a s e  ch a ra c ter istics  a s  d e ter m in ed  b y  th e  insurer e x c e e d s  th e  

a p p lica b le  in d e x  rate b y  m ore than 3 5  p ercen t, an in cr ea se  in p rem iu m  rates for a n ew  ra tin g  

p e r io d  m ay  n o t e x c e e d  the su m  o f

( A )  a p erc en ta g e  ch a n g e  in the b a se  p rem iu m  rate m easu red  from  th e

fir s t  d a y  o f  th e prior rating p er io d  to  the first d ay  o f  th e n e w  rating period; p lu s

( B )  ad ju stm en ts d iie  to c h a n g e s  in c a s e  c h a ra c ter istic s  or p lan d e s ig n  

o f  th e s m a l l  em p lo y er , a s  d eterm in ed  b y  th e  insurer;

( 3 )  th e  p ercen tage in crea se  in th e p rem iu m  rate c h a rg e d  to a sm a ll e m p lo y e r  

tor a n ew  ra tin g  p e r io d  m ay n ot e x c e e d  th e su m  o f

(A )  the p erc en ta g e  c h a n g e  in th e  n e w  b u s in e s s  p rem iu m  rate m e a su r e d  

from  th e first day o f  the prior rating period: to= th e  f ir s f  d a y  o f  th e  n ew  rating, p eriod ;  

in th e  c a s e  o f  a health  b en efit  p lan  in to  w h ic h  th e  sm a ll e m p lo y e r  in surer is  n o  lo n g e r  

e n r o llin g  n ew  sm a ll e m p lo y e r s , the sm a ll e m p lb y e r  in su r e r  sh a ll’ u se  th e p erc en ta g e  

c h a n g e  in  th e b ase p rem iu m  rate, p r o v id e d  th a t  th e  c h a n g e  d o e s  not ex ceed ^  o n  a* 

p e r c e n ta g e  b a sis , the c h a n g e  in the n e w  b u s in e s s  p rem iu m ’ rate to r  the m o st  s im ila r  

h ea lth  b e n e fit  p lan in to  w h ic h  the sm a lt1 e m p lo y e r  in su rer i s  a c tiv e ly  e n r o llin g  n e w  

sm a ll em p lo y er s;
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( B )  a n y  a d ju s tm e n t d u e  to  c h a n g e  in  c o v e r a g e  o r  c h a n g e  in  th e  c a s e

c h a r a c te r is t ic s  o f  th e  s m a l l  e m p lo y e r , a s  d e te r m in e d  fr o m  th e  in su rer’s  ra te  m an u a l;

an d

(C )  1 0  p erc en t o f  th e  p rem iu m  rate c h a r g e d  in  th e p rior ra tin g  p er io d .

*  S e c .  2 1 .  T R A N S I T I O N , (a ) W ith in  1 8 0  d a y s  a fter  th e  b o a rd  is  a p p o in te d  u n d er  

A S  2 1 .5 6 .0 2 0 ,  e n a c te d  in s e c .  8  o f  th is  A c t , th e b oard  o f  d ir e c to r s  o f  th e S m a ll  E m p lo y e r  

H e a lth  R e in su r a n c e  A s s o c ia t io n  sh a ll su b m it  a sm a ll e m p lo y e r  h ea lth  b e n e f it  p la n  to  th e  

d ire cto r  o f  th e  d iv is io n  o f  in su r a n c e  fo r  a p p r o v a l. I f  th e  a s s o c ia t io n  f a ils  to  su b m it  a su ita b le  

p lan  o f  o p e r a tio n , th e  d ir e c to r  m a y , a fter  n o tic e  an d  h e a r in g , a d o p t  r e a so n a b le  re g u la tio n s  

n e c e s sa r y  o r  a d v isa b le  to  e f f e c tu a te  th e p r o v is io n s  o f  th is  c h a p te r . T h e s e  r e g u la t io n s  co n tin u e  

in  fo r c e  u n til m o d if ie d  b y  th e  d irecto r  o r  su p e rse d e d  b y  a p la n  su b m itte d  b y  th e  a s so c ia t io n  

an d  a p p r o v ed  b y  th e d irecto r .

(b )  N o tw ith s ta n d in g  A S  2 1 .5 6 .1 4 0 ( a ) ,  en a c te d  in s e c .  8  o f  th is  A c t , a s m a ll  e m p lo y e r  

in su rer is  n ot req u ired  to  o f f e r  a sm a ll e m p lo y e r  a b a s ic  o r  s ta n d a rd  h ealth  b e n e f it  p lan u n til 

1 8 0  d a y s  a fter  th e d ire c to r  o f  th e  d iv is io n  o f  in su ra n ce  h a s  a p p r o v e d  a b a s ic  a n d  a stand ard  

sm a ll e m p lo y e r  h ea lth  b e n e f it  p lan  u n d er  A S  2 1 .5 6 .1 4 0 ,  e x c e p t  th at, i f  the S m a ll  E m p lo y e r  

H ea lth  R e in su r a n c e  A s s o c ia t io n  has n ot a d o p ted  a p lan  o f  o p e r a t io n , a sm a ll e m p lo y e r  in su rer  

is  n o t req u ired  to  o f fe r  a b a s ic  o r  stand ard  h ea lth  b e n e f it  p la n  u n til th e  d ate  a p la n  o f  o p era tio n  

is  a d o p ted  as p r o v id e d  u n d er  A S  2 1 .5 6 .0 4 0 .

( c )  B y  S e p te m b e r  1 , 1 9 9 3 , a s m a ll e m p lo y e r  in su rer  sh a ll  f i le  w ith  th e  d irector  th e  

in su r er ’s  n et in su r a n c e  p r e m iu m  ea rn ed  from  h ea lth  b e n e f it  p la n s  d e liv e r e d  o r  is su e d  fo r  

d e liv e r y  to  sm a ll e m p lo y e r s  in  th is s ta te  in  th e p r e v io u s  c a le n d a r  year .

(d )  T h e  H ea lth  B e n e f i t  P lan C o m m itte e , e n a c te d  in s e c .  8  o f  th is  A c t , s h a ll su b m it th e  

req u ired  h ea lth  b e n e f it  p la n s  w ith in  1 8 0  d a y s  a fte r  th e  m e m b e r s  o f  th e  c o m m it te e  are  

a p p o in te d .

( e )  N o tw ith s ta n d in g  A S  2 1 .5 6 .0 7 0 ,  en a c te d  in  s e c .  8  o f  th is  A c t , th e b o a rd  o f  d ir e c to r s  

o f  the S m a ll E m p lo y e r  H e a lth  R e in su ra n ce  A s s o c ia t io n  s h a ll  p r o v id e  th e rep ort req u ired  u n d er  

A S  2 1 .5 6 .0 7 0  to  th e  d ir e c to r  o f  th e d iv is io n  o f  in su r a n c e  a n n u a lly  u n til D e c e m b e r  3 1 , 1 9 9 8 .

*  S e c .  2 2 . A S  2 1 .3 6 .0 2 5  and A S  2 1 .5 6  are re p e a le d .

* S e c .  2 3 . (a )  T h is  A c t  ta k e s  e f f e c t  o n ly  i f  an  A c t  r e q u ir in g  that a c iv i l  a c t io n  a g a in s t  a  

h ea lth  care p ro v id er  b y  a  p e r so n  le s s  th an  tw o  y e a r s  o f  a g e  b e  b ro u g h t b e fo r e  th e  c la im a n t’s
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1 e i g h t h  b ir th d a y , a l lo w in g  p r e ju d g m e n t  in te r e s t  o n  a  m e d ic a l m a lp r a c t ic e  ju d g m e n t  t o  b ea r

2  in te r e s t  a t  th e  p r e v a i l in g  fe d e r a l d is c o u n t  rate , r e q u ir in g  m a n d a to r y  a rb itra tio n  in  m e d ic a l

3  m a lp r a c t ic e  a c t io n s ,  a n d  c h a n g in g  th e  e x p e r t  a d v is o r y  p a n e l in  a  m e d ic a l m a lp r a c t ic e  a c tio n

4  f r o m  th r e e  p e r s o n s  to  o n e  p e r s o n , i s  p a s s e d  b y  th e  E ig h te e n th  A la s k a  S ta te  L e g is la tu r e  d u r in g

5  i t s  F ir s t  R e g u la r  S e s s io n  a n d  i s  s ig n e d  in to  la w  b y  th e  g o v e r n o r .

6  ( b )  I f  th e  c o n d it io n  d e s c r ib e d  in  (a )  o f  th is  s e c t io n  is  f u lf i l l e d

7  ( 1 )  s e c s .  6 ,  1 0 , 1 2 , a n d  2 2  o f  th is  A c t  tak e e f f e c t  J u ly  1, 1 9 9 7 ;

8  ( 2 )  A S  4 4 .8 7 .0 8 0 ,  e n a c te d  in  s e c .  1 7  o f  th is  A c t ,  ta k e s  e f f e c t  Jan u ary  1 , 1 9 9 6 ;

9  ( 3 )  A S  4 4 .8 7 .1 0 0 ,  e n a c te d  in  s e c .  1 7  o f  th is  A c t ,  ta k e s  e f f e c t  Ja n u a ry  1 , 1 9 9 7 ;

1 0  ( 4 )  e x c e p t  a s  p r o v id e d  in  ( 1 )  - ( 3 )  o f  th is  s u b s e c t io n , th is  A c t  ta k e s  e f f e c t  o n

11 th e  d a te  th e  A c t  d e sc r ib e d  in  (a )  o f  th is  s e c t io n  t a k e s  e ffe c t .


