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CS FOR SENATE BILL NO. 73(JUD)
INTHE LEAS ATURE CF THE STATE GF ALAKA
HGHIEENTH LEAS ATURE - HRST E50N

BV THE SENATE JUDICIARY COMMITTEE

Offend: 4/15/93
Referred: RULES

Sponsor)!):  SENATORS KELLY, Iceman, Halford, Pearce, Frank

A BILL
FOR AN ACT ENTITLED
"An Act relating to the time for filing certain civil actions and to apportionment

of damages in a civil action; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Stion L ANDINGS Tre legdlature firch tat

(D yo tre cavdetion of tre castndian of an inpoenet ©
gty thoe parsas indved intle dsignadaorstnucion of tre inproamant idircpish
atrd over tre citamiratian of te resd far, or regaorsiality far, naineane adoad
ower tre Lee of tre fadility, adnay ot ke nack anare of ar have tre qgaortunity toevdLate
tre effect of S0 At farcss tret nay et inexosssive sress ar dran o the stidue

(@ a I‘EIHTSHW tyVictor O. Schinnerer and Co., the major provider of
[Jd:Eﬁ(TEi Iidjlity INBUrAR, indicates 83.6 percent of claims filed against design
p’d€$i0’ﬂ8f(]‘ iI’jU‘iS d,EiDaIIeged design deficiencies associated with improvements to
red gty are brougtvitinfive years of substantial completion of the improvement, 95
et Within egt Vears, ad 96.8 percent within 10 years; the study also indicates that
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claims made 10 or more yean after substantial completion of an improvement are primarily
the result of inadequate maintenance by the owner of the facility and not as a result of
inadequate service by the original design professionals;

(3) unlike manufactured products, the useful life of an improvement toreal
property can be hundreds of years; the availability of relevant evidence and witnesses is
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problematic in all suits, but can be especially acute in quts involving improvements to real

sfc'
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property because of this potential for long Iife tre ierH‘ﬂycomplex nature of construction
pgedsad tre runerous parties tyaicaly involved further eecartete this prddem for trese
reesars, tre lurn of naintaining ggagiae s ad aher coonaniation eyad a
cartain ressoeldeaniad of ting nay ke excessive ar een inpossitle

@ een trouh cEign pofessiads a athers indhved ICEsSign @
arsindian nay ke proen o hae ro resaarsiality far dained chvages, te lepdl aosts of
chfedirg agairst a daimcan ke sustantid;

5) ths At is intre pldic ineest ad intre inarest of pouding te de
[ross nghts topotartid Iitigants intre area of design ad aorstruction of aninproaet
tored pgaty inaneuitade nae; this At also agusts the sarchrd of e so et thoe
dtenpting o lring anadion uckr agererd stachrdof care ecirst aparsm involved intre
cksign a arstrudtion of an inproanant o red ety nay Lirg tre adion anly within
19 10 Yyears fdloamg sustartid covpdetion of tre corstnudtian urless tre dained dHfidecy
A @ ke 90 o hae ben tre et of gos egligeee frad fraudllet conodnent,
2 fradiet msgresniaion beadh of an eqaesed varaty o geaty, a ingticd
2 msoodd intte dsigh ar aorstnudion of te inproenat
2 *S 2 AS09.10.050 isameokd to reed

KRB B o o~w & 00 2w N -

BN 6R®

24 $6C09.10.050. ACTIONS TO BE BROUGHT IN SIX YEARS. Unless the
25 action is cygiPieiHgd witjijq yggrS g [NO] person may g£| bring an action
26 (1) upon a contract or liability, express or implied, excepting those
77 meticed i AS 0910040 [ARO10066),
28 (2) for waste or trespass upon real property; or
29 (3) for taking, detaining, or injuring personal property, including an
30 adion for its goedific reoAy [ EXCEPT THOSE MENTIONED IN AS 09.10.055;
31 UNLESS COMMENCED WITHIN SIX YEARS].
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» Sec. 3. AS 09.10.033 is repealed and reenacted to read:

Sec. 09.10.055. CERTAIN ACTIONS THAT MUST BE BROUGHT IN 10
YEARS, (a) Notwithstanding AS 0910140, a person may not bring an action for
personal injury, death, or property damage, if the action is based on a defect in the
design, planning, supervision, construction, or inspection (' observation of construction
of an improvement to real property unless e action iSbrought within lO)&!Sof the
date of substantial completion of the irr[mmat

© Notwithstanding (@) of tHs sectian i persardl injury; ckath ar poerty
chrege coours in tre 10th year after sustantid copdletion of tre inproenat, a
jperson nay ring a negligence adian o recover canveges if the regligace adian s
braught within ore year after the chie nwhich tre parsardl injury; cketh ar prgaarty
chrege aoours

© This sedtion ces rot gy

() toan adtion acairst a parson Wo Was inacildl posssssion adl
lanfl ootrd of te inprovenent & tre tine tre cefect caused tre parsardl inury,
Ceethy o property chege

(@ if tre pasod inuy, ceth o pgaErty cnage Wes caused
ineticdly o resuted fram goss regliggne, fraud  fraudlet cooednet,
fraucllat misrgaresentation o lreach of an exqaress vamranty ar guarantee

(@ if aloge paiad of tine for kringing tre adtion was rovickd
unckr a.contract;

(4) ifthe cefect Vs it disoovered ar aould ot reesoreldy have [een
disoovered by tre parson bringing tre action for persordl injury; dsthy o prgaaty
chvage within tre periad of tine &t at in @) of this section

@ Intris ssction, "sustantial conpletiont” nears the cte when arstiuction
is sUfficently codleted o dlov e onrer ar a s autirizd by tre oarer ©

oy tre inproenet o e tre inproe@t in e manner for which It was
ineckd

*Sec. 4 AS 09.17.080 ISamended by adding a new subsection to read:

© Daveges thek M@y not [® recovered as a result of the application of
AS 09.10.055 &y ot [ considered Q/the court or jury in allocating damages or
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fault under this section.
* Sec. 5. APPLICABILITY. This Act spplies to all causes of action accruing on or after
the effective date of this Act.
* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
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