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Referred: L&C, JIU

A BILL
FCR AN ACT BNINTLED

1 "An Act relating to the time for filing certain civil actions; and providing for

2 an effective date."

3 BE IT ENACTED BY THE LEGISLATURE (F THE STATE (F ALASKA:

4 ~Sint ANDINS Tre legdature firncs tat

5 (D ymtreompetion  of trecorsnudion of  ainpoamet  toe
6 gty those parsas inohved intte cesign adarsindion of tre improenant rdinouish
7 onird o tre cetemirdtion of te resd for, ar regoorsiality far, nanEae adaontd
8 o tre e of tre fadlity, ad nay rt ke neck anare of ar have treopportunity to evaluate
9 thedffect of sUmsoLat foroes et nay resUt inexaessive stress ar stran othe structure;
10 ) armAEudy bMdor QShimeger ad, e majorprovider  of
n pdESSI(IH Iiah'l'rty INUra® InoicAEs 83.6 percent of dais filed against design
12 pdeﬂcnaisf(r ierI’iSdBtOd|@j design deficiencies associated with improvements to
13 red pgaty ae bogt withinfive years of substantial completion of the improvement, 95.3
14 At wihn agt years, ad 968 ot within 10 years; the study also indicates that
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claims made 10 or more years after substantial completion Of an irrpnmert are primarily
the result of inadequate maintenance by the owner of e fa:il'rly ad rt & a result of
inadequate service by the original design professionals;

@ urlike marufectured prodlots, te wsefll life of an inproenent toed
property can be hundreds of years; te aeildjl'rty of "eat eucbe ad WIIesss is
problematic in all suits, but GaN [ espeaaly acute in suits iInaving inproene s 1o red
property because of this potential far lag life tre inrerently comdex reiure of carstruction
pojects and tre rumerous parties tydically invoved further execartete this pradlem) for these
reesas, tre ucn of naintaining goagaiate recorcs ad atrer chounentation beyad a
cartain ressrelde pariad of tine nay e excessive ar even inpossidle

@ emen though dsign pofessiodls o atres inoved IrcesSign ar
aorstnuction nay e proen o e o regoarsihality for dained canagss, tre legdl aosts of
cefeding against adaim can ke suostantid;

® this At is in tre pdic interest and in tre interest of providing tre de
rocess nghts o potentid Irtigants intre area of design ad construction of an inprovarent
ored gty inanenuitade namer; this At dso adjusts te slarohrd of care 0 et thoe
atempting tolring an action uclr ageerd Sachrd of care agpirst a parson invahved intre
cksign ar aorstrnudtion of an inproven@nt: o red prgearty nay kg tre adtion anly within
10 years folloning sustantial conpletion of the crstrudtion unless the daimed cfidercy
can (e oM © hae ben tre reit of gross regligenes, fraud fraclient concedlrent
fraclient misgaresatation reach of an eqoessed vamaty ar giaaty, o ineticd
msoadldt intre cesign ar carstruction of tre inproenent

*Sc 2 AS(910080 is aenokd 1o reed
Sec 0910050, ACTIONS TOBE BROUGHT INSIX YEARS WHess tre
action is commenced within six years, a ((NJ] [0rS0N N@y not k¥ing an adtian

(D yon a aotrat o lidality, eqaess o inpdied exceating thoe

merticredin AS 0910040 [CRO910065];

(Qfor vieste or tregees yan red property,

(Qfar g cetaining ar IUNANg personal property, including an
adion far its goedific recovery [, EXCEPT THOSE MBENTIONED INAS  09.10.055;
UNLESS COMVENCED WITHN SIX YEARS].
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1 * Sec. 3. AS 09.10.0S3 is repealed and reenacted M read:

2 Sec. 09.10.055. CERTAIN ACTIONS THAT MUST BE BROUGHT IN 10
3 YEARS, (a) Notwithstanding AS (0910140, a e nay I bring an action for

4 personal injury, death, or property dmaga If the adian is bessd an @ defect INtHe
5 cksign daming supenision aorstinudian ar ingedtionar dosenation of aarstrudtion
6 of aninpoenat e pgaty uless tre adion is ragt within 10 years of tre
7 cHe of Sbstantid condetion of tre inprovanent

8 O Nowitrstarcirg @) of this section if pasordl injury; ceethy a poaaty
9 chage coours inte 10th year diter Ustantid aopetion of tre inpoenat, a
10 s nay Lring a regligence adian to recover chivages if the regfigeee adion is
i ot within are yeer fter tre cite anwrich tre parsordl injury; obeth @ prgoarty
12 chage coours

13 (c) This section does not apply

14 (1) to an action against a person who was in actual possession and
15 lawful control of the improvement at the time the defect caused the personal injury,

16 ckth a pgaty davece

17 @ if tre pasordl injury, deth o pgety chmage vies casd
18 ineticdly o readted fram goss negligge, frad frauddet cocedne,

19 fradiet megaesntation o lreadh of anexqaress vamaty ar garantss a

20 @ if a loger ericd of tine for bringing the action vies provickd
2 uchr aaontrect

2 @ Inthissection "sustantial copletiort’ nears the cite when cortruction
23 is suffidetly aondeted o dlowvtre onrer ar a pasmn autharized by tre onrer ©©
2 oy tre inpoenet o e tre inproenat in tre namer for whidh it s

25 intended.

*Sc 4 APPLICABILITY. This At gqdies ol causss of adtion acourg anar after
tre effective cite of this At

*Sc 5 This At tekes effect inmediatdly utlr As 0L10070(C).
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