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CS FOR SENATE BILL NO. 67(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offend: S7/93
Referred: Today’> Calendar

Spoasor(s): SENATE RESOURCES COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act amending provisions of ch. 66, SLA 1991, that relate to reconstitution
of the corpus of the mental health trust and to the manner of enforcement of

the obligation to compensate the trust; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 55(g), ch. 66, SLA 1991, is amended to read:
(g) Except for public notice as provided under AS 38.05.945(b) and (c). the
[THE] provisions of AS 38.04. AS 38.05. and AS 38.50 do not apply to exchanges
under this section.
e Sec. 2. Section 55(h), ch. 66, SLA 1991, isamended to read:
(h) If agreement cannot be reached between the plaintiffs in Weiss v. State of
Alaska, 4FA-82-2208 Civil, and the commissioner of natural resources under (f) of this
section as to appropriate lands to be conveyed to the trust as compensation or as to the
value of the original lands taken or of replacement lands, the Alaska Supreme Court
shall resolve the disagreements using die criteria set out in this section. Ju i
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proceeding utter Ihit subtccttoa. the Alaska Supreme Court may not rive
deference to the fltHia of the commbskmer of natnral resource* made under
(1H2) of this section. The Alaska Supreme Court may order the commissioner of
natural resources to convey appropriate state land to the trust without further legislative

authorization.

* Sec. 3. Section 55, ch. 66, SLA 1991, is amended by adding new subsections to read:

(1) The provisions of this subsection apply to proposed land exchanges
negotiated under (f) of this section, and to land exchanges proposed under (h) of this
section by either the plaintiffs in Weiss v. State of Alaska, 4FA-82-2208 Civil, or the
commissioner of natural resources:

(1) the commissioner of natural resources shall give public notice as
provided under AS 38.05.945(b) and (c) of a proposed land exchange; in the notice,
the commissioner shall provide for a written comment period of at least 30 days; the
commissioner shall also hold a public hearing in the area of the land proposed to be
conveyed to the trust under the proposed land exchange; and

(2) following public notice of a proposed exchange under this
subsection and the public hearing, the commissioner shall make, and give notice of,
a written finding as to whether the proposed land exchange meets the criteria of (b) -
(e) of this section.

(1) A person other than a plaintiff in Weiss v. State of Alaska, 4FA-82-2208
Civil, may obtain judicial review of the finding of the commissioner of natural
resources under (iX2) of this section and of the proposed land exchange only if the
person

(1) had submitted written or oral comment in response to a notice
published under (i) of this section;

(2) demonstrates that the person has an interest that will be adversely
affected by the proposed land exchange if the exchange becomes final; and

(3) files a notice of appeal within 30 days after the commissioner of
natural resources gives notice of the commissioner’s finding; the notice of appeal must
be filed with the court having jurisdiction to hear and determine any dispute arising
under secs. 54 - 56 of this Act.
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(k) In a proceeding under (j) of this section, the Alaska Supreme Court shall
give appropriate deference to the findings of the commissioner of natural resources
made under (iX2) of this section as a matter committed to the commissioner’s
discretion.

®sec. 4 Sections 56(a) and (b), ch. 66, SLA 199, are repeded
» Sec. 5. HYPOTHECATION OF STATE LAND TO SHOURE RECONSTITUTIONG
IVENTAL HEALTH TRUBT, (@) To ssaure tre reoarstitution of tre st &5 proviced in
secs. 54 and 55, 1 66, A 1991, tre fdloamg lard is hyjothecated othe st estedised
by tre Mirtal Hislth Ereding Act of 1965, p.. 84830 70 St 70
() tre lard e EUTed DOtre st Cps
(A udr s 540 - () ch & sLa 1991 ad
(8) Uty ¢ 546), ch 66 sLa 1991, if tret lardlis aneptade otre
pantffs in s v. Sate of Aada, 4FA82-2208 QMil; and
(2) Inadtition o tre lard desiled in () of ths Ussdtion it noretran
].,HD(ID&UES of ather Sate lard tHet is identified inan agreement I'HJIIHEd etvean te
aommissiarer of returd resouress and tre daintiffs in\Wdissv. ate of Al 4FA-2A8
QMil; urchr this paragrgdh tre commissiarer of returd resouress and tre daintiffs in\Vds
v St of Alaska, 4FA-2208 O, shell reqptiate the ageennt for other e lad fr
hyothecation by waing the aiteria st at inssc S5(d) ad ), dh 66 LA 199, tetae
auicde o propoesed exdrergs of lard ketven tre s ad tre Alada Mirtd Hilth
Tiwet Authority & authorized by sc 55 ch 65 SLA 1990 tre tod avourt of lard
hyoothecated to the st in the land ayyeaert regptited ok this pregrch shel, wn
tehen together with tre land hypothecated o tre st urckr (1) of s section ke affident
o reaaHitue te st
(b) Title to the land specified in (a) of this section remains with the state and, so long
as no default exists under secs. 54 and 55, ch. 66, SLA 1991, and AS 37.14.036(c), added by
sec. 11, ch. 66, SLA 1991, any income from that land shall be deposited in the general fund
and considered unrestricted general funds of the state.
*Sec. 6. Section 5 of this Act is repealed and any hypothecation under that section is
terminated.
*Sec. 7. CONDITIONAL RETROACTIVE APPLICATION. If ch. 66, SLA 1991, takes
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effect before the effective date of secs. 14 of this Act, secs. 1«4 of this Act are retroactive
to the actaal effective dale of ch. 66, SLA 1991.

» Sec. S. Sections 14 and 7 of this Act do not take effect unless ch. 66, SLA 1991, takes
effect.

* Sec. 9. Sections 3 and 8 of this Act take effect immediately under AS 01.10.070(c).

*Sec. li. Ifsecs. 1-4 and 7 of this Act take effect, they take effect on the effective date
of ch. 66, SLA 1991.

* Sec. 11. Section 6 of this Act takes effect upon entry of a final order holding ch. 66,
SLA 1991, as amended by secs. 1 -4 of this Act, invalid as a settlement of Weiss v. State of
Alaska, 4FA-82-2208 Civil, and the expiration of any time for appeal of that order. The
superior court shall advise the lieutenant governor and the reviser of statutes when that final

order has been entered.
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