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CS FOR SENATE BILL NO. 67(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 4/2/93
Referred: FINANCE

Sponsors): SENATE RESOURCES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act amending provisions of ch. 66, SLA 1991, that relate to reconstitution
of the corpus of the mental health trust, the management of trust assets, and
to the manner of enforcement of the obligation to compensate the trust; relating
to survey requirements applicable to the land to be conveyed by the state to the
Alaska Mental Health Trust Authority; relating to the jurisdiction of courts in
the resolution  of disputes arising under the reconstitution ofthe corpusof the

mental health trust; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.10.020 is amended by adding a new subsection to read:
(J) The superior court is the court of original jurisdiction to hear and determine
any dispute arising under AS 37.14.036(c) - (e).
* Sec. 2. AS 37.14.009(a), added by sec. 10, ch. 66, SLA 1991, is amended to read:
(a) Except for land and minerals managed under AS 38.03M2 - 38.05.899.
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til (THE) Alaska Mental Health Trust Authority
(1) shall
IAi manage the assets of the trust in a fiduciary manner to
fulfill the purposes of the trust; gr
(ft) contract for management of the assets of the trust under
(4) or (5) of this subsection:
(2) may, consistentwith (1) of this subsection andAS 47.30.036(1),
sell, lease, exchange, or otherwise dispose of Uu land or minerals in the trust;
(3) may, consistent with (1) of this subsection, use land that is an asset
of the trust directly for the integrated comprehensive mental health program;
(4) shaH
(A)_under AS 4730.031. adopt regulations relating to
minagement and disposal of the land and minerals of the trust; and
(ID [MAY] contract with the Department of Natural Resources
to manage and dispose of the land and minerals [ASSETS) of the trust,
unless the authority determines that the best interests of trust beneficiaries
would be served by other arrangements; if. under this subparagraph, the
Pepartiueul of Natural Resources manages and disposes of the land and
minerals of the trust. It shall do so
(I) in accordance with the regulations adopted bv the
Alaska Mental Health Trust Authority under (A) of this paragraph;
(iil in a fiduciary manner to hilflll the purposes of the
trust; and
(5) shall contractwith theAlaska Permanent Fund Corporation for
management of the trust’s cash assets, unless the authority finds that the best interests
of trust beneficiaries would be served by contracting with another entity.
» Sec. 3. AS 37.14.009(b), added by sec. 10, ch. 66, SLA 1991, is amended to read:
(b) In exercising its power under (a)(1) - (3) [(@X2) OR (3)] of this section,
the authority, or the Department of Natural Resources to the extent It Is manuring
or disposing of the land or minerals of the tmxt under gf ftfr section. Is not

required to comply with AS 38,04 nr AS 38.85.,eacca! that the authority aid the
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1 dt—rt— | shall

2 ili -gPBIBto *MI AS 38,05,283; however, the authority and the

3 dfMrtntnl irt m ured from yomabinit with tin? requirements of AS 38.05,285

4 if dliDWII 9f use ofirysl liod or minerals in conformity with that section would

5 conflict »MI 8 PV»yi\dwlY, or responsibility of the trusty sei out in AS 37.14,007

6 or 37.14.009;

7 @ dive pHic rotice intre namer provickd uckr AS BRGEYHD)

g ad(©

9 (A) of a preliminary decision to dispose of trust land or

10 minerals unci consider am written comments submilted within 30 days of

I the Riving of the public notice before making a final decision; and

12 (B) of a final decision to dispose of trust land or minerals

13 [, BUT IS NOT OTHERWSE BOUND BY THE FROMSIONS OFAS 304
14 RASBM®]

15 *SC 4 AS3714009 abbdby s 10 dh &6 SLA 199], isanerobd by acbirgarew

16 dbsdintored

7 © heeadsy its pover utr @) - @ ad () of tHs stian vith

18 reyedt olada nmirerds wae thee isapaeded inaest uthr AS BGAL, te

19 athoity ar, otre edat et it is naegirg ar dgpsing of e lad ar mireds of

2 tre et udlr (@) of this ssdtin tre Dmrtnert of Niurd Resouress sl
anply vith dl e, regddtions, ad tre common lawaicde to arflicts
letvieen differat onrers of tre land ad mnerd inferests intre sane lad

*Sr 5 AS3714086(C), athdby ¢ 11, ch 66 SLA 1991, is reeeled adl rerected
tored
© As aonpersation (1) for te land ad mirerdls, ar inarests intrem) tret

aorstituted tre st estadised by tre eredling Adt and tret are ot reoarstituied &
[t of tre nertd heth truet copus estedished undr as 3B ad @ farary
recLotian in\alLe 1o tre et resUiting fram e management Qr disposal of land QF
mirerds uohr AS 3805&]2, tre date FHl make aannual payment of six percent
of tre urestrictsd @rﬂ'd fud ENLE of the state during each fiscal year. The
caomssiae of reeLe 9l annually allocate that amount from the general fund to

R BRBNBBDREBRE
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the mental health trust income account established in (a) of this section. In this
subsection, "unrestricted general fund revenue of the state™ means all the categories of
accounting for money accruing to the state general fund that, under the statewide
accounting system as established on the effective date of ch. 66, SLA 1991, were

identified as revenue that was not restricted by law to a specific use.

» Sec. 6. AS 37.14.036, added by sec. 11, ch. 66, SLA 1991, is amended by adding new

subsections to read:

(d) To secure the allocation of amounts required under (c) of this section,
except for land and minerals identified in AS 38.05.800(a)(1),land and minerals
granted to the state under the enabling Act, and that arc. on the effective date of ch.
66, SLA 1991, designated by law as a state park, state forest, state game refuge, state
wildlife refuge, state game sanctuary, state recreational area, state recreational river,
state wilderness park, state marine park, state special management area, state public
use area, critical habitat area, bald eagle preserve, bison range, or moose range, are
pledged as security to the mental health trust. Title to this land and minerals remains
in the state and

(1) notwithstanding the grant of the land and minerals to the state under
the enabling Act or the pledge of the land and minerals as security, the state may
continue to conduct all activities on the land and minerals that are authorized by law;
and

(2) so long as a default does not exist under (c) of this section, income
from that land and minerals shall be deposited in the general fund and considered
unrestricted general funds of the state.

(e) Upon default, the foreclosure of the land and minerals pledged as security
under (d) of this section, including the parcels to be foreclosed and the manner of

foreclosure, shall be determined by the superior court.

* Sec. 7. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a long-term lease under AS 38.05.070 or of a patent
for state land, an official cadastral survey shall be accomplished, unless a comparable,
approved survey exists that has been conducted by the federal Bureau of Land
Management. Before land may be offered under AS 38.05.055, 38.05.057, AS 38.08,
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or AS 38.09, an official rectangular survey grid shall be established. The rectangular
survey section comer positions shall be monumented ashown on a cadastral survey
plat approved by the state. FOr those aress Whare tre stae nay Wieah 10 convey
surface estate outside Of an Offidal redtagar suney gid tre commissiaer nay
via\e morunentation of indvidlll sedtion comer positiars ad Ustitue an official
antrd suney with catrd pants being norunented ad down anaotrd suney
das gquroed by tre e The commissioer nay it issle nore tten ae
conveyance for each sationwithina tordhipoutsice of andffical redtagUlar suney
gid Nb partion of land o e conveyed nay (e lacated nore tren o iles framan
offica suney cotrd noumet et tet te commissioer nayvave this
requiren®t an a ceenmiretion tet a singe puposALee des e justify tre
recpirenent if the existing saiLs of tre lad is koan vith ressoretdle cartanty. Tre
lats ad tradts in state subdvisias Sl e nonunented and tre caokstrd suney ad
dats for the subdivision shell ke aroed by tre stte Were lardl s located wiithin
amunidpity with gaming, dattirg ad zoning povers, dats for siate suodvisias
| conply with local ardirences ad regulatias intre sane nameradotre sane
exdat as s for suodvisians by atrer lancbwrers: Sate subdvisias Sl e filed
ad recarckd inte ditrict recorckr’s office. The requirenants of this ssctian cb ot
c’:ﬂjytDthe conveyance of land to the Alaska Mental Health Trust Authority
established bv AS 47.30.011 or to land mack availddle thraughacdan pamit system
for natend sales, for dort-tamlessss, for paraals adjaining asuneyed rignt-a-nay,
a for land tret hes been goen to rachmistaking urchr te renate pard pragyamar
honested programiinte pest; honever, for Sorttermileases, tre lessee must ooy
with local sUibcivision ardinances Unless vaived by tre munidipslity unchr procectres
sedfied by adrae  In ths susedian "a Sirgle purpose Use' inducks a
communication Sitg, anaid o revigation ada park site

*Gr 8 AS 380680 s reedled and reerected o reedd

St B®END RECONSTITUTION OF MENTAL HEALTH TRUST
QRS (@ Tre copus of the mental health trust includes land and minerals
ganted to te Stae UoH the Alaska Mental Health Enabling Act of 1956, P.L. 84-
831 0 = 709, ﬂ'ﬂ; (N the effective date of ch. 66, SLA 1991, have not been
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conveyed by the state or reserved by law from the public domsin. In this subsection,

(1) "conveyed" means that the land or minerals

(A) are subject to a contract for the sale of the land entered into
by the state or a municipality of the state;

(B) are subject to a patent or deed executed in faor of a
person, a municipality, or the University of Alaska;

(C) are subject to a selection by a municipality under AS 206
or under former AS 29.18.190 - 29.18.200 #® Ies been gyroed ar
disapproved by the director before the effective date of ch. 66, SLA 1991;

(D) were purchased by the state with federal, state, or joint
federal a0 siate fuck iInwnich tre rated programinposss restridias an e
management or use of the land or minerals purchased,;

(E) hve been Hectedl by a Nitive capovation urclr 48 USC
1611;

(F)are subject to a claim of allotment under 43 U.S.C. 1634 or
is land or minerals for which a certificate of allotment has been issued to a
Native under applicable federal law;

(G hae been ickrtified for aoneyene &s @t of anedate
agreement between the state and a Native corporation or between the state and
the University of Alaska, but the land or minerals were not, on the effective
date of ch. 66, SLA 1991, subject to a patent or deed;

(H) are subject to an interagency land management agreement,
interagency land management transfer, management agreement, or management
right and e 1and or minerals are necessary to carry out the purpose of the
interagency land management agreement, interagency land management
transfer, management agreement, or management right;

(2) "reserved by law from the public domain" means that the land or
minerals were, on the effective date of ch. 66, SLA 1991, designated by law as a state
park, state forest, state game refuge, state wildlife refuge, state game sanctuary, state
recreational area, state recreational river, state wilderness park, state marine park, state

special management area, state public use area, critical habitat area, bald eagle

CSSB t7(JUD) -6- SB00i7b
New Text Underlined IDELETED TEXT BRACKETED/



N

© 0o N o o b~ =

10

13
14

16
17

19
20

22
23
24
25
26
27
28
29
30
31

preserve, bison range, or moose range.
(b) For purposes of reconstituting the corpus of tite mental health trust, the
land and minerals described in (a) of this section are includable in the trust corpus only

if both the land and the minerals meet the requirements of (a) of this section.

*Sec. 9. AS 38.05 issmaobd by acding rewsectias o reed

S 38.05.802. MANACHVENT G- EXISTING LAND AND MNERAL
INTERESTS IN REGONSTTTUTED MENTAL HEALTH TRUBT GRS @
Lad ad mirerds irduokd in tre caps of tre nentEl Fetth st uolr
AS 38.05.800 e et ote tans, aoditias, adpovsias addl ng s rdaed
treren of aleess, ladngtanvartitde totitie, tiner contredt, natenid sdle cotredt,
lardl Lge pemit, night-ci-ay, (YCREcing (i, eqlaration pemit, vieter ng't, a
e ladar mirerd interest issed by ar aocpired framitte United Sates o tre stete
kefare tre effective chie of dh 66 LA 1901

© Lard ad nirerdls induokd in tre coqLs of the nertdl Festth trust uckr
AS B are a4get toa minngdaimar minirg leesddd laction if tre daim
ar loction

() vesanyired na befoe tre effective ciie of ch 65 SLA 1991

(2ves incardianee with gydicade lang ad regUatias tret vare
ineffect o tre effective cite of ch 66 S.A 1991, ad

@ cotirues inconpliarce vith alicade larg ad reidtios at dll
tines after tre effective ciie of dh 65 LA 1991

© Tre chatnat ddl naee an inaest in lad a mireds et is
ickrtified in @) ar (0) of this sedtion & grerd gart land aject anly o tre lang
induding regulations ad Stachrds applicable togerd gat lador tre Sate and
withat recard to ay lavttet nay be applicable © nanege@t of aier lad or
mrerds of te st However, the proceeds of te management of the land or
mirerds managad UOH 1S section shall be deposited into §€ mental health trust
Inoon® aocoount uolr AS 37.14.036(axX1)-

(CD Tre (HH‘U‘THT ddl manage @ interest in land or minerals that is
ichtified in (a) a (b) of this section for only as long as the lease, land right
anatibde o title tinoer contract, material sale contract, land use permit, right-of-
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way, prospecting permit, exploration permit, water right, mining claim, mining
leasehold, or other land or mineral interest that qualifies the land or minerals for
management under this section continues in effect. When a lease, land right
convertible to title, timber contract, material sale contract, land use permit, right-of-
way, prospecting permit, exploration permit, water right, mining claim, mining
leasehold, or other land or mineral interest identified in (a) or (b) of this section
expires, the land or minerals of the trust that were subject to that interest shall be
managed under AS 37.14.009.

(e) In the case of land subject to a land right convertible to title issued or
obtained before the effective date of ch. 66, SLA 1991, the authority shall join in
executing the patent or deed that is issued to consummate the issuance of title upon
the conversion of the right. When a patent or deed issues under this paragraph,

(1) the land covered by the patent or deed and the minerals arc no
longer part of the corpus of the mental health trust; and

(2) the land and minerals are released from the mental health trust
established by the enabling Act and from any claim of the authority or of the
beneficiaries of the trust.

(f) For purposes of (b) of this section, unless closed by court order or by an
order of the department, land and minerals obtained by the state under the enabling
Act are considered to have been open to mineral entry.

Sec. 38.05.804. RIGHT OF INTEREST HOLDER TO WAIVE PROVISIONS.
A person who holds an interest described in AS 38.05.802(a) or (b) may enter into an
agreement with the authority and with the department to waive the provisions of
AS 38.05.802(c) and have the interest managed as provided by AS 37.14.009.

Sec. 38.05.809. DEFINITIONS APPLICABLE TO MENTAL HEALTH
TRUST LAND. In AS 38.05.800 - 38.05.809,

(1) "authority” means the Alaska Mental Health Trust Authority;

(2) "enabling Act” means the Alaska Mental Health Enabling Act of
1956, P.L. 84-830, 70 Stat. 709;

(3) "land right convertible to title" means a lease, entry program right,

or homestead right that includes a right to obtain a patent or deed,;
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(4) "land use permit" means a permit issued by the state authorizing the
use of land,;
(5) "lease™ means an oil and gas lease, coal lease, mining lease, land
lease, and any other surface or mineral lease;
(6) "right-of-way" means
(A) a right-of-way permit or easement; or
(B) a road, utility, or other improvement constructed under an
approved land use application, permit, or letter of entry issued by the
department and for which a right-of-way permit or easement has not, on the
effective date of ch. 66, SLA 1991, been issued;
(7) "trust" has the meaning given in AS 47.30.061.
* Sec. 10. AS 47.30.046(a), added by sec. 26, ch. 66, SLA 1991, is amended to read:

(a) The board shall annually, not later than September 15, submit to the

governor and the Legislative Budget and Audit Committee a budget for the next fiscal
year and a proposed plan of implementation based on the integrated comprehensive
mental health program plan prepared under AS 47.30.660(aXl). The budget must
include the authority’s determination of the amount
(1) recommended for expenditure from the mental health trust income
account during the next fiscal year to
(A) meet the administrative expenses of the authority, including
the funding for the Department of Natural Resources to manage nod
dispose of trust land and minerals under AS 37,14.009 and AS 38.05.802 -
38.05.809;
(B) offset the effect of inflation on the value of the trust corpus;
and
(C) meet the necessary operating and capital expenses of the
integrated comprehensive mental health program;
(2) recommended for expenditure from the general fund, if any, during
the next fiscal year to meet the necessary operating and capital expenses of the
integrated comprehensive mental health program; and

(3) in the mental health trust income account, if any, that is not
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in—oartdy HPOO! *lyto — | the projected operating and capital expenses of the

MKeg—ed comprehensive mental health program that may be transferred into the

* Sec. 11. AS 47.30.056(a), added by sec. 26, ch. 66, SLA 1991, is amended to read:
(a) If appropriated by law, the money in the mental health trust income
account established in AS 37.14.036 shall be used to

(1) provide an integrated comprehensive mental health program as
required by this section;

(2) meet the authority’s annual administrative expenses, including the
costs incurred by the Department of Natural Resources in managing and
disposing of trust land and minerals under AS 37.14.009 and AS 38.05.802 -
38.05.809; and

(3) offset the effect of inflation on the corpus of the trust.

» Sec. 12. Section 49, ch. 66, SLA 1991, is amended to read:
Sec. 49. AS 37.14.011, 37.14.021, (AS 38.05.800.) AS 47.30.546, secs. !, 2,
4, and 5, ch. 132, SLA 1986; and secs. 7 - 10, ch. 48, SIA 1987 arc repealed
» Sec. 13. Sections 54, 55, 56, and 57, ch. 66, SLA 1991, are repealed.
e Sec. 14. SPECIAL MASTER. The superior court may refer the proceedings under
AS 22.10.020(j), added by sec. 1 of this Act, to a special master.
* Sec. 15. STATUS OF LAND GRANTED TO THE STATE UNDER THE ALASKA
MENTAL HEALTH ENABLING ACT OF 1956 AND NOT INCLUDED WITHIN THE
CORPUS OF THE RECONSTITUTED MENTAL HEALTH TRUST. On the effective date
of ch. 66, SLA 1991, the land and minerals granted to the state under the Alaska Mental
Health Enabling Act of 1956, P.L. 84-830, 70 Stat. 709, that are not includable within the
corpus of the reconstituted mental health trust under AS 38.05.800(a), repealed and reenacted
by sec. 8 of this Act, are released from the mental health trust established by that Act and
from any claim of the Alaska Mental Health Trust Authority established by sec. 26, ch. 66,
SLA 1991, or the beneficiaries of the trust established by the Alaska Mental Health Enabling
Act of 1956.
* Sec. 16. CONVEYANCE OF LAND TO TRUST. On and after the effective date of ch.
66, SLA 1991, after giving public notice in the manner provided nnder AS 38.05.945(b) and
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(c), the commiseioeer of natural resources shall convey by patent without survey to the Alaska
Mental Health Trust Au&ority established by sec. 26, ch. 66, SLA 1991, title to the land and
minerals that are includable within the corpus of the reconstituted mental health trust under
AS 38.05.800(a), repealed and reenacted by sec. 8 of this Act.

» Sec. 17. CONDITIONAL RETROACTIVE APPLICATION. If ch. 66, SLA 1991, takes
effect before this Act takes effect, this Act is retroactive to the actual effective date of ch. 66,
SLA 1991

» Sec. 18. This Act does not take effect unless ch. 66, SLA 1991, takes effect.

» Sec. 19. Ifthis Act takes effect, it takes effect on the effective date of ch. 66, SLA 1991.
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