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HOUSE CS FOR CS FOR SENATE BILL NO. 54(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JDICIARY COMITTEE

Chaat 4288
Ramet [rae

SoEA): SENATCRS HALFORD. Rilis Leven. BT, Millr
REPRESENTATIVES R, Bk

A BILL
FOR AN ACT ENTITLED
"An Act relating to violations of laws by juveniles, to the remedies for offenses
and activities committed by juveniles and to records of those offenses, and to
incarceration of juveniles who have been charged, prosecuted, or convicted as

adults; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.25.120 is amended to read:

Sec. 09.25.120. PUBLIC RECORDS; EXCEPTIONS; CERTIFIED COPIES.
Every person has a right to inspect a public record in the state, including public
records in recorders’ offices except (1) records of vital statistics and adoption
proceedings which shall be treated in the manner required by AS 18.50; (2) records
pertaining to juveniles, unless the record is, by law, a public record; (3) medical and
related public health records; (4) records required to be kept confidential by a federal
law or regulation or by state law; (5) to the extent the records are required to be kept

confidential under 20 U.S.C. 1232g and the regulations adopted under 20 U.S.C. 1232g
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ill order to secure or retain federal assistance; (6) records or information compiled for
law enforcement purposes, but only to the extent that the production of the law
enforcement records or information (A) aud mﬁﬂybe expected to interfere with
enforcement proceedings, (B) wad (HZH\B a [@Esm of a I'Ig’t Da fartid aran
impartial adjudication, (O cauld ressareldy ke exqpedted to ardtitute an unvarraried
invasion of the personal pi\ayofasm dEfH’di’t, \/iClim G‘V\il]’% (D(Illd
reasonably be @@Hj o dsdo tre idﬂily of a aorficetid soure (E) wad
dsdcee aofickntid edioes ad prosedlres far laverfaraanant inestigetias ar
pasias, (H) wodd dsdoe guicHires for lav efocenant inestigetias ar
prassutias if te dsdasure aould reesaredly e eqeedted o ik draumentian of
tre lay ar (G could ressoredly e eqoeded oachger te life ar s Aty
of aninohvicLel. Buery puidic officer aving tre austody of reqrdh ret irduckd intre
ecqtiasddl pamit tre irgeedian adgve ncmradadon ynant of tre fess
urckr AS 0925110 - 0925115 a cartified aqy of tre recad ard tre ay el in
al casss ke eviche of the arigirel. Recorodrs shell pamit nenoandh, trarsaipts
ad ayes of te pudic recadh in thar dfficss o ke nack by dotayady ar
arerviee for the pupoe of exanining titks © red estate chsaiked in tre pudic
rexach, meking astradts of title ar guaranisaing ar irsuning tre titles of tre red
estate, o building and nairtaning titke ad astract darts, and el fumish proper
ad ressorede fadllities © pasas having lasd oocasion for aoeess o tre pdic
recarch for those punosss, SUgect to ressardtde rules ad regUlatias, inaorfamity
tote diredion of tre cout, &s are recsssary for e praledian of tre recxcs ad o
peat inefeate with te reguar dsdare of the duties of tre recaclrs ad trar
enploes
*Se 2 AS 3330901(1) is anerckd o reed
(1) “prsorer’
{& nears a prsn ( OTHER THAN AJUVENILE) Held
urchr autrarity of stete lawinofficial citertionas cfired inAS 1L8L900();

(B) intiwiks * iwvtuBt ttmtmlilfri I» Un curigdi.M ibt
commissioner when the juvenile bus been chirred, prosecuted, or convicted

as an adult:
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. 3. AS 43.23.065(b) Is amended to read:
(b) An exemption is not adldde udh this section far permanent fund

dividends taken to satisfy

() dldsygoot ddigatiars required by aourt achy ar deasandf tre

dnld 9ygoot efacanat agaoy uchr AS 527,140 - 252720

@ aurt avked reitution Uy AS 125604 - 25508, [(R

1256100, or AS 4710080(b)(4);

@ dans an cefauted sddasip loars uchr AS 4323067,
@ cut achedfires

@ writs of execution under AS 09.35 of a judgment that is entered
A) against a minor in a civil action to recover damages;
recovery under this subparagraph is limited to $2.000 and court costs, and
mav be obtained only when the judgment is based upon
(i) an act of the minor that is defined as a crime
against a person under AS 33.30.901. that injured the plaintiff, and
for which the minor was adjudicated a delinquent or convicted as
an adult; or
(i) the minor's intentional or knowinu injury of real
or personal property of the plaintiff;
tB> under AS 34.50.020 against the parent, parents, legal

guardian, or person having the legal custody of an unemancipated minor:

© addxt oned by andighle indvid A to an agay of tre Satg

urless tre it is aotested ad angqoe is pardirg o tre tine linit for filing an

gy Fes it eqared
*S 4. AS4710010 is amackd by adting a revaUossdtion to reed

© Weammrwoisd lest 16 years of ap IS arraigned 0N a daige of
nudl in tre first ceyeg atiepied nurdhr in the first degree, or murder in tre

sso0d chgyree uchy AS 4710020 - 4710020 ad tre Aladk@ Delinguency RS do

rat gqdy totre diferee far wiidh e minor isarraigned or tany additional offenses

jarede to it uchr tre godicade rules of aaurt governing criminal procedure. The

SB0054d

minor Sl e darged prossouted ad sataosd in B superior court in the same
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manner as an adult.
* See. S. AS 47.10.020(a) is amended to read:
@ Whenever circumstances subject [A PERSON INFORMS THE COURT
OF THE FACTS THAT BRING] a Mo to the jurisdiction of AS 47.10.010 -
i10 Id il [WITHIN THIS CHAPTER], tre caut dHl
(1) Provide, under Procedures adopted hv court rule, that, for a
minor who Is alleged to be a delinquent minor under AS 47.10.010(a). a state
agency shall make a preliminary inquiry to determine if any action is appropriate
and may take appropriate action to adjust or dispose of the matter without a
court hearing; if. under this paragraph.

(A) the state agency makes a preliminary inquiry and takes
appropriate action to adjust or dispose of the matter without a court
hearing, the minor mav not he detained or taken into custody and, subject
to (d) of this section, the matter shall he closed h> the agency if the minor
successfully completes all that is required of the minor hv the agency in
the adjustment or disposition;

(B) the agency concludes that the matter mav not he
adjusted or disposed of without a court hearing, the agency mav file a
petition under (2) of this subsection setting out the facts; or

(@ gyontacopetat prsnar ey onae apdimray inry
ad gt far tre infamation of tre court o ceemire Wether tre interests of tre
p.UiCO’Ofﬂ’E mnor rchretrathrﬂH adion ke t&kan if. under this paragraph,
the court appoints a person or agency to make a preliminary inquiry and to
report to it. then upon (. URON tre recipt of the rgoot; tre court nay infomaly
adust ar dgoee of tre natter withoLt a hearirg ar it nay autinrize tre persn heving
knonkecte of tre fadts of thre cese ofile with tre court a petition setting aut the facts
if ( VWHERE] tre court infomrally adjusts ar digposss of tre matter, the minor may
it ke ctaired ar taken into the austiody of tre aourt, and the matter shall 2 closed
by tre aourt yom agustnant ar digosition

* Sec. 6. AS 4710020 IS amended Dy adding a new subsection to read:
@ Tre povsias of this SUsssction gady ta MM WD iS alleged Dbe a
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delinquent minor under AS 47.10.010(aXl) ad for whom an agency has, under
applicable court rule, made d preliminary irquy tH:(]Etaking appropriate action as
authorized by (ax1) Of this ssation  Fdloamg tre prdiminery inopiry; UNess the
agency determines tret the natter doud ke damissed tre agaoy nay teke infamral
action to adjust O cigocee of tre natter. \Wn tre agaoy dbacks tret an infamal
agjustmert o disposition of a atter should e mack, et infomdl agustent or
dgaosition ray ot ke nack without: tre agrearent ar corsent of tre minor ad tre
mnor's paets o gadas © te tms ad codtias of te agustnat o
dgstion An infoma adtion o agust ar disooee of a natter is ot suooessiully
aompleted unless, anog atrer fadiors tret the ageoy aorsice's, &s o tre vidimof
tre adt of te minor tret is tre besis of e cHingaoy dlecgtion te minor ays
restitLtion in tre anount st by tre apoy o agress &s a tamar aadition st by tre
apTy oy te restitutian
*Sc 7. AS 4710080(a) is avenced to reed
(a) When a petition has been filed under AS 4710020, the minor has the
burden of proving, bv a preponderance of the evidence, that the minor is
amenable to treatment under this chapter. If ttecourt fircka the (A hearimgan
the [A] peition tret trere is prdede caee for believing tret e (&) miror is
celingent and fincks tret tre minor is rct anereldle to trestnat urchr thisdepte, the
court (IT) Shell ackr tre cese dossd After acase is dosedl urohr this subssction tre
minor nay ke prossouted as anadlit
*S3c 8 AS47100680() is anmeced to reed
® A pasn wo hes e tried as an adldt udlr this sedtion o te

chatnat an tre parsan's ehelf, nay petition the supenor curt to s tre reoanck
of dl aimrd procesdings, exagat traffic offerses, intiated agpirst tre parson addl
pundTrents assessd arairst e s while tre parswes a minor. A\ ptitian
urdhr this suksesction nay et ke filed urntil five years after the canpletion of the
sntene inposed for tre dffense far which the prsn was tried as an adult.  If the
yeEniar cout firck tet tre UM assessed against the person has had its
ineokd relelitative effect gofi further find? thet Iht ptnan Jim tifitiket i U

orders of the court entered under AS 47.10.W XDb), the superior court shall order the
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record of proceedings ind the record of punishments sealed. Sealing the records
restores civil rights removed because of a conviction. A person may not use these
sealed records for any purpose except that the court may order their use for good cause
shown or may order their use by an officer of the court in making a presentencing
report for the court. The court mav not, under this subsection, seal records of a
crimlMl pmwdiai

(11 initiated agilnsl a person If the court finds that the person has

not compiled with a court order made under AS 47.10.080(b); or

¥ commenced under AS 47.10.010(e) unless the minor has been

acquitted of all offenses with which the minor was chanted or unless the most
serious offense of which the minor was convicted was not murder in the first

degree, attempted murder in the first degree, or murder in the second degree.

* Sec. 9. As 4710080(b) is aneckd O reed

O If tre court firck tret tre minor is cHingat, it ll

() achr tre niror committed to tre dertnart for a pericd of tine
. toexsd Vo yers a inay eat edad @ tre chy tre minor beones 19
eyt tret tre ciartnat nay etiion far ad tre court nay gart ina heanirg (A
twoyer edersias of aovmitnet tet o it edad yad te dilds 19h
artrchy if e edardan is intre est intarests of tre minor ad tre pudic ad (B)
anactitiod aeyear pariad of syservision st e 19 if aotired yanisian is in
tre best interests of tre prsard tre prsm aorearts ot trecartnert sl e
tre miror in trejuerile fadility tret tre chartrent aorsichrs aqqiate and tret
nay induck ajuenile coredtiad sdod, cantion hone, ar dtartian fadllity; tre
minor nay ke rlesssd framdacenant ar ctention ad dacsd an prdtionanadlr
of tre aurt ad may aso ke reessed by tre dartnart, in its disoetian unckr
AS 4710200

@ adhy tre mnor dacsd an dmEIa to be supervised by the
chatmat, ad rdesssd O tre MIND’s TS, guardian, or a suitable person; if the
aut adhs te mmr |:Iaosd on probation, it I8l specify the terms and conditions
of prdxtian tre rdotian Nay be for a period of time, not to exceed two years and
inroevat edad st tre chy e mMindrbecomes 19, except that the department may
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petition for and the court may grant in a hearing
(A) two-year extensions of supervision that do not extend
beyond the child's 19th birthday if e &dBHM 1S INthe best interests OF the
minor and the public; and
(8) anactiticd aeyear peniad of syervision st &g 19 if
tre aontined Spavisin is in e et interests of the parsn and tre s
vop:cp yio]

@ adr tre ninr comitted © (e dyatet ad deed
i o ke syenised by tre dyartnent, ad reessed o tre ninor's s
gardian ather suitelde parsm ar suitede nociEtinstirg uch as afamily hone,
gap e fality o dild care fadlity, wideer te dyatnet arsicss
qquide o inpenernt: tre tresnert dan of tre predisosition reat; if tre court
adhss tre minor dacsd an prdeian it nay geeafy te ams ad cadtias of
i the chartnant nay trarder tre niror; intre ninor's best interests; from
ae of tre pdaticay dacanent settirgs listed inthis paraggch toadther, ad te
mi, tre mnor's @aEts a gadan ad tre mno’s dtarey ae atitied ©
reesede mtiee of tre trardfe; tre pdatian nay ke for a penod of ting, it o
exsd tvo years ad inroeat edad et tre diy tre minor beomes 19 ecqt
tret tre cyartnat nay tition for ad tre court nay gat ina heanrg

(A toyer edersas of anmitert tet o ot edard
eyard tre dhild's 19h lrtirchy if tre edaraan is intre et inaests of te
minr and tre pudic ad

(B anadhitiod aeyear aricd of supervision (st ace 19 if
tre aontirLed yeEvisian s intre st interests of tre parsm ad tre s
sopscpiyio]

@ ader tremino tonake sUtade restitLtian in lieu of ar inactition
totrecout’s adhr uder (1), (), ar () of this Usdia the court may not refuse
to make an order of restitution under this paragraph to the benefit of the victim
of the act of the minor that is the basis of the delinquency adiudklllion;

@ achr e minor committed to the department for placement in an
adaiure besd edlction program established under AS 47.21.020 with conditions
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the court considers appropriate concerning release upon satisfactory completion of the
program or commitment under (1) of this subsection if the program is not satisfactorily
completed; or
(6) in addition to an order under (1) - (5) of this subsection, if the
delinquency finding is based on the minor’s violation of AS 11.71.030(aX3) or
11.71.040(8X4), order the minor to perform 50 hours of community service; for
purposes of this paragraph, "community service" includes work
(A) on a project identified in AS 33.30.901; or
(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who
are elderly or disabled.
*Sec. 10. AS 47.10.090 is repealed and reenacted to read:
Sec. 47.10.090. RECORDS, (a) The court shall make and keep records of all
cases brought before it.
(b) The following records pertaining to a minor who was 16 years of age or
older at the time of the alleged offense and who was convicted or adjudicated a
delinquent for the commission of that offense arc public records:
(1) a petition filed under AS 4710020 seking © e te court
declare the minor a delinquent;
(@ a petition filed UCE AS 4710080 ss2dig o have tre court
revoke the minor’s probation;
(3) a petition filed under AS 47.10.010 - 47.10.142 that, under
AS 47.10.060, requests the court to find that a minor is not amenable to treatment
under this chapter and that results in closure of a case under AS 47.10.060(a); and
(4) acourt judgment or order entered under AS 47.10.010 - 47.10.142
ﬂ’Hdisposes of dpetition identified in (1) - (3) of this subsection.
(c) Except for a record that, under (b) of this subsection, is a public record,
(1) the court’s official records under this chapter may be inspected only
with the court’s permission and only by persons having a legitimate interest in them;
(2) all information and social records pertaining to a minor and

prepared by an employee of the court or by a federal, state or city agency in the
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discharge of the employee’s or agency's official duty, including driver’s license action
under AS 28.15.185, are privileged and may not ke disclosed directly or indirectly to
anyone without the court's permission.

(d) Notwithstanding (OQ) of ths section, & AL or city law-enforcement
agency

(D dHl dsdose infamation regarding a case tet is nesckd by tre
e ar agecy drarged with raking a prdininery investigation for tre infamatian
of tre cout; ad

(@ nay dsdoe tosdod dffidals infamation regarding a e tret
is reackd by the sthodl offidials to et the safety andwell-osing of sohod stuckrts
ad Stef.

© Tre aut sl faverd a red of adudication of a vidation of an
offeree listed in AS 2815185(3) 10 tre Deartnernt of Rudic Sty if tre court
imposss a license revocation uolr AS 2815185,

@ WNttin 0 chys of tre e of a minor's 18th bty @, if tre court
retirs jurisciction of a minor pest tre minor's 18th Kirthchy, wiithin 30 chs of tre
chie anwhich te aourt relinguisres jurisdiction over tre minor, tre court drall ackr
serled dl the court’'s official recorc, infom ation and sooidl recarcs pertaining o tret
miror, & vl as recarck of dl diver's licerse procsedings uclr AS 2815185,
qimirdl proceecings aggirst tre minor; and purisrents assessed agpirnet the o
Aparsn nay ot Lee these sedled reoarch far any punpooe et tret tre aourt nay
adhr thar uee for good cause Sonnar nay arckr their uee by anafficer of tre court
In ey a pressntenary rgaot for e cout The provisians of this susssdian
rdaling o tre sedling of recrch cb ret gy ©

(1) recrch thet, urckr (B of this Ubsection are nack pbic reardk
ad
(@ recack of traffic diferss

© Tre rene ar pdure of aminr uckr thejurisdiction of the court may not
ke nack pudic iIncamedtian with 1€ minor’s status as a delinquent child or a child
inread of aid unless autharized by athr of the court. However, notwithstanding the
limitatian imposed by this Ui the name of a minor who is found for the
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second time to (uive violated a law that if comntitted by an adult would be a felony
shall be made public unless the court, fbr good cause shown, in certain individual
cases, enters an order prohibiting the disclosure.

(h) A person who violates a provision of TS section is guilty of a
misdemeanor, and upon conviction is punishable by afire of rat noe ten 80 ar
by imprisonment for not more than one year, " by loth

@ In(©)() of ths sctian aparsm witha legitinate inarest intre ingaedtian
of andffidal reood naintaired by the aourt inducks a vidimwo sUffered cinace
& te redt of had iuy by an dfese et is a aine aArst a pasm
committed by a mnor ar & a it of tre ko o inatiad inuy of tre
victins red a parsordl [agaanty by an diferse comittsd by amirar: I tre vidtim
krovs tre ickrtity of the minor, ickntifies tre minor totre court, ad cartifies tret e
infomration is being saught to 9ygaort aavil adtian agairst the ninor ar cairet: tre
minor's paats ar gadiars uchr AS 4500 tre caut ddl dlovte vidimo
iIngoect adl nay ot refuse parmission for tre vidim o Lee tre fdlloamy reack adl
infamatian inaamection vith tre vl adian

() a peition filed uder AS 4710020 seking © hae tre qurt
cbdare tre mnor acHingLat;

@ a ition filed udr AS 4710080 seking o hae tre art
rade te mno’s pdsian

@ a pition filed uthr AS4710010 - 4710142 tret uchr
AS 4710060, renests tre court o fird tret a minr is ot amerdde 1o trestnart
uchr this dgater ad tret resuts indosure of a case udhlr AS 4710080(3); ad

(@ actjuhyert o achr entered uchr AS 4710010 - 4710142
tret cisposss of a ptition ickntified in (0) - (3) of ths sUsedtion

*Sc 11 AS4710190 is aneosd o reed

Sec 4710190, [GONDITIONS GOVERNING CETENTIONOF MINORS.
(@) VWntrecourt conmmits aminor Dthe QLBEOOY of the department, the department
ddl arate o dae trejuenle ina detention home, facilityt or another suitable

dace tet the cartn@nt AESIgaEES for that purpose.

(b) A juvenile detained in a jail or similar institution at the request of the

HCS CSSB 54(JUD) -10-
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department shall be held in custody in a room or other place apart and separate from

adults. Tin previsions of this subsection do not apply to a juvenile held Ina Inn
when ¢—mimd to the custody of the commissioner of corrections under
AS 33.3d.
®Sec. 12.AS 47.10.990 is amended by adding a new paragraph to read:
(10) “crime against d person" has the meaning given in AS 33.30.901.
®5eC. 13, APPLICABILITY. This Act applies
(1) to civil actions accruing on or after the effective date of this Act; and
(2) to offenses committed on or after the effective date of this Act.

» Sec. 14. This Act takes effect September 1, 1993.
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