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CS FOR SENATE BILL NO. 54<FIN)
IN THE LEASATURE G- THE STATE OF ALAKA

HGHTEENTH LEAATURE - HRST 30N
BY THE SENATE FINANCE COMITTTEE

Offend: 2/26/93
Referred: Rules

Sosn)): SEATCRS HALRTD, Rilis, ke, Tk, Millr

A BILL
FOR AN ACT ENTITLED
"An Act relating to violations of laws by juveniles, to the remedies for ofTenses
and activities committed by juveniles and to records of those offenses, and to
incarceration of juveniles who have been charged, prosecuted, or convicted as

adults; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.25.120 is amended to read:

Sec. 09.25.120, PUBLIC RECORDS; EXCEPTIONS; CERTIFIED COPIES.
Every person has a right to inspect a public record in the state, including public
records in recorders' offices except (1) records of vital statistics and adoption
proceedings which shall be treated in the manner required by AS 18.50; (2) records
pertaining to juveniles, unless the record is. by law, a Public record: (3) medical and
related public health records; (4) records required to be kept confidential by a federal
law or regulation or by state law; (5) to the extent the records are required to be kept
confidential under 20 U.S.C. 1232g and the regulations adopted under 20 U.S.C. 12329
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in order to secure or retain federal assistance; (6) records or information compiled for

law enforcement purposes, but aly to tre edat trdt tre podldion of te law
enforcement records or Infamatian (A) could reesareldy ke eqected o intarfere with
enforcement proceedings, (B) would CBave a s of a ngt oa far tid a an
impartial adudication (O aould ressoredly e eqaected o arstitute an unvarrantsd
inesian of tre parsardl [vecy of asugeedt, cefachrt, vidim arwitress, (D) aoud
ressareldy e eqected o dsdaee tre ickriity of a coficentid souee (B) wauld
dsdoe aonficentid tedioLes ad procedLres far laverforcanant investigetiars o
passtias (B wadd dsdoe guicHines far lav efatenet inestigltias ar
[raescutians if tre disdosure aould ressoredy e eqoedted! to ik araumention of
tre law a (G aoud ressorddy e eqeded o achger te life ar physc sty
of anindvidd. Biery pudic dfficer having tre austody of recarck it irduckd intie
ecptias ddl panit treingedian adgve ndnadadanpynat of tre fees
uthr AS 0925110 - 025115 a cartified agoy of tre reoad ad tre aqoy 9l in
dl cases e evicke of tre anginel. Recorckrs Sl it nenoranchy, trarsipls
ad ayes of te pldic reoads in ther dfficss to e neck by googgdy a
arewee far tre pupeee of eamining titles to red estate desailed in e pUdic
rexach, nakig dstradts of tite ar guarantsding ar ireunirg tre titles of te A
estate, o kulldrg ad nainaining title ad dstradt dants, ad Sl fumish poger
ad ressarede fadllities 1o parsas having lanful oocasion far aooess 1o tre pdic
recach faor thoee punposss, Ugect o ressarede rules ad regulatias, inaonfomity
totre dredion of te court, s are recsssary far tre protedtion of te recarcs ad o
peat inefaae wih tre regular dsdhage of the duties of tre recarchrs ad trar
aTployes
*SC 2 AS B30A0N(1L) is aneokd to reed
) ‘e’
[Al mears a pasmn [, OTHR THAN A JMENILE]] held
uchr authanty of Sate lavinaffidal detentionas cefired inAS 11L.8L.900(D);
(B) includes a juvenile committed to the cuitodv of Iht
commissioner when the juvenile has been charged, prosecuted. Of convicted

as an adult;
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* Sec. 3. AS 43.23.065(b) is amended to read:
(b) An exemption IS not avalldde uhr ths section for permanent fund

dividends taken to satisfy

(1) drild syort cligatiors recpired by court arcr or cedsion of tre
child 3ygoot enforcament agenoy Uthy As 25.27.140 - 25.27.220;

(2) oourt achred restituion uchr AS 12.55.045 - 12.55.051, [OR]
12.55.100. or AS 47.10.080(b)(4):

(@ dains on cefauited sddardhip lcas under AS 4323067,

@ court ackred fires

(5) writs of execution under AS 09.35 of a judgment that is entered
(A) against a minor in a civil action to recover damages;
recovery under this subparagraph is limited to $2.000 and court costs, and
maybe obtained only when the judgment is based upon
() an act of the minor thatis defined as a crime
against a person under AS 33.30.901. that injured the plaintiff, and
for which the minor was adjudicated a delinquent or convicted as
an adult; or
(i) the minor’s malicious or knowing injury of real
or personal property of the plaintiff;
(B) under AS 34.50.020 against the parent, parents, legal
guardian, or person having the legal custody of an unemancipated minor;
© addt oned by an dighle indvid A toan agaoy of tre Staie
Lriess tre ct is contested and an goped is pending o tretine it for filing an
e es ot exired
*SC 4. As 47.10010 is amenoked by acbing rewsusedtians to reed
®) Byt for a minor owomtre proisiars of As 47.10.080(o) apply, the
jracscLre presited iNAS 47.10.020 - 47.10.090 A0 tHe Alaska Delinquency Rules
cbes ot gy wen a miror
(@D WS 16 years of age or older at the time of the alleged offense anc
is cherged with

(A) an unclassified felony or a class A felony; or
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(B) a crime against a person that is a felony other than an

unclassified felony or a class A felony, and the minor has been previously
adjudicated as a delinquent or aaMdBd & an adult, in this or another
jurisdiction, as a result of an offense that IS a Qe a0AINst a SN and was
a felony under e langof thsSae, ar tret inanother junsddian isandfferse
with similar dements adwaud ke a flany if darged ucher te lavs of this
sae a

) WS 14 years of age ar dakr & (Fe tine of te dlleged diferee it

Fedi et reeded! 16 years of agp & tre tie of the alleged offeree and is drarggd vith

(A tredferse of mudhr udr AS 1LALIQ)H 114110 ar

an atenpt ar diatation to commit murcer uohr AS 11411 (3 - 1141110,

(B avudassified aradass Afelony, adte minor hes en

previasly agudicated as a cHingLant inthis ar aother junisdidtion as a et

of an dfferse tret is a aine aArst a pasn tret would have eena fdary

uch te lans of ths Sete if committed by an edlit o tet in aother

juisddian is an difese with silar derents ad wadd (e a fdary if
drarged uchr tre lavs of this Stete

(O aaine gairst a pasn tet isafdany, ad tre mnor res

leen previausly [rossauted ad aoMicted as an adldt of andfferee et is a

aine aairst a prsn et isafday inthis date, ar of andiferse inaother

jurisciction with similar damernts tret would e a felany if drerged uchr tre
lans of tis state

® Famrorisdaged withan offerse goedified in(€) of this ssdtion excgt
far a mnr © wuom tre povsias of AS4710080(0) gydy, tre pooedle
presorited in AS 4710000 - 4710080 ard tre Aleska DHingLenty RUES does 1ot
gy with repard toadrarce et is [rgaerly jained o the offerse described in (e) of
ths sectian unless atherwiise arokred by tre court unclr (€) - (i) of this section.

(0 Boayxt as podced In AS 47.10.080(0), a minor accused of an offense
gxdfied in(€) ar (0 of ths ssdin Sl ke charged, prosecuted, and sentenced in the
Eriar caurt intre save namer asanaddt 1 @minor is accused of an offense
gdfied in (€) of this ssdtian ad tre minor s to be prosecuted as an adult based
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upon the minor's previous adjudication or conviction, the charging document shall he
accompanied by an sworn statement setting out the offenses that bring the minor under
(e) of this section.

0 1t a minor is drerged as an it urdlr ©) of thi section and the minor
IS 0 e posauted & an adlit kessd yan tre minor's previas adudication ar
aonvidtion tre i nay, within 10 ciys of tre e tret tre niror is drarged file
a jtitian with te ot sseag o e te dargess lead udlr tre posclre
pesibed in AS 4710090 - 4710000 ard tre Alaska Deliroeyy Ries Tre
petition unchr this sUbssction mst dllece tret

(@ tre minr is averedle o trestnart udkr this drepter befre tre
minor’s 2ah ol a

@ tredlgptios inasnam satenart filed urchr @) of this sdin
ac e

() Aaleingma it

@ uchr (N)(Y) of tHis section tre o bears the budin of proding
by appgaochate of teevicee trat tre minor is anerdde to trestnat uchr this
dgder befae reading D years of agg in iding an tre petitian tre aourt Sl
arsichr tre fectos &t at in AS 4710080(0);

@ udr () of this sctian tre sete bears tre burdn of poding
by a peaochae of te eviceee tet tre dlecptias of a snam staenat udh
Q@ df this sdin ae e

() Nithirg inths ssdion rdhitats a gty o an adtion udhr this dgter
framsasking dasure of acese udhr AS 47.10080(3) ad rossaution of tre mimor
& anadlit

*Se 5 AS47100806) is avenckd oreed

©® A pasm W has e tried & an adult under this section, or the
catnat ante persans loarelf, Ny petition the superior court to seal the records
of dl aimrd pum:irgs except traffic offenses, initiated against the person, and all
PNSMEtS as3es33d aairst e person, while the person was a minor. A petition
uth ths Ussdtin @Y not be filed until five years after the completion of the
stae inpossd far the offense for which the person was tried as an adult. If the

SB0054c 5 CSSB 54(FIN)

New Text Underlined (oeLetep TEXT BRACKETED )



wmmmsSsm

© O N U A W N R

N = =
X S BENINNRBINRRSBESE R BRE B

superior court finds that the punishment assessed against the person has had its
intended rehabilitative effect md further finds that the person Has fulfilled all
orders of the court entered under AS 47.10.080(b), ﬂ’ESL{H’i(]’(IlJtSl'm order the
record of proceedings and the record of pnslmns SAed Seelirg the records
restores oMl ngts renoved becalee of a oonidion A pparson nay it Lee these
Sedled reoanch for any punoose excgt tret tre court nay adlr thar e far good caee
Joana nay adlr ther ue by an dificer of tre caut in neldig a preseniaairg
rqmtftrthaa:ut The court may not, under this subsection, Sl records of @
criminal proceeding
(1) initiated against a person if the court finds that the person has
not complied with a court order made under AS 47.10.080(h); or
(2) commenced
(A) under AS 47.10.010(e) - (i) unless the minor has been
acquitted of all offenses with which the minor was charged or unless the
most serious offense of which the minor is convicted is an offense with
which the minor could not be charged under AS 47.10.010(e): or
(B> against a person tried as an adult under this section for
any offense if the person has previously been adjudicated a delinquent or
convicted as an adult and the earlier adjudication or conviction was for a

crime against a person that is a felonx.

*S 6 AS 47100800) is anerchd 1o reed

O Wtrecourt firds tret tre iror is et it sl

() arckr the miror comitted o tre certrert for a peicd of tine
It theasd Vo years ar inay eat edad st te chy the minor lbecones 19
eyt tret te dyartnant nay ptition for ad tre aourt nay gat ina heaning (»)
woyer edardas of aonmitnat et cb ot edard eyad te child’s 19th
drtrchy if teedersion is intre et interests of te minor ad e public; ad(s)
anactitiod aeyear periad of Supevision (st e 19 if continued supervision s in
tre et inerests of the prsmad tre prS arsa IS Wit; the department shall place
te mmor inﬂ’BjU\Hﬂe fc':(ﬂﬂ.)lﬂ'ttﬂ'Edepartment considers appropriate and that
nay irduck ajuvenile coredtiadl sdod, detention home, or detention facility; the
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minor may be released from placement or detention and placed on probation on order
of the court and may also be Irelessed ty tre department, in its discretion, under
AS 47.10.200;

@ adhr te ninor paced an prdetion © ke sypevised by te
department, and releesed to the minor's parents, guardian ar a uitalde parsan if tre
aourt ardhrs the mvinor deced on prdetiny it nay spedify tre tems ard orditiors
of pratian the prdation nay ke for a eriad of ting, ot bexased tvo years ad
inroeent edad st tre chy tre mnor beoones 19 et tet te chartat nay
petition far ad tre aourt nay gat ina heanirg

A twyer edarsas of yervision tet cb it edard
teyard tre child's 19t lirtichy if tre edersan is intre est intrests of tre
miror and tre pubic. ad

(B anaddtiod aeyear pariad of yenvision (st age 19 1if
the aontinued supervisian is inthe lest interests of the parson ad tre s
OBats DIt

@ adr te miror comitied © tre dyertnet ad daed
pobetion 1o ke sypenised by the chartnernt, and relessed o the minor's paErTs
guardian ather sLitalde parson ar Litade rochtEtion il such ssafaily hone,
gup ce fadlity, o dild cae fadlity, wWideer tre ciatnert aorsichrs
qoquiae o inplenent tre tresnent dan of tre predisoosition iAot if the court
achrs tre minor daced on prdtion it nay goeafy tre s ad coditias of
proktion the chertnert may trander tre minor in tre ninor's best interests, fram
ae of tre prasticary dacanent sttings listed inthis paraggah toanati ey, adte
min, te mnor’'s paats o gadan ad tre minor's dtarey ae atitied ©
ressoretde atice of tre trasfey; the rdaation nay fe for a peniad of ting, it
eaxd W years ad inro evat edad st tre diy the minor becomes 19, except
tret tre dgeartnant ey petition for ad tre court @y gat ina hearing

(A) two-year extensions of commitment that do not extend
b&wdtred‘ilds 19th birthday if the extension is in the best interests of the
minor ad tre pUdic; and

(B) an additional one-year period of supervision past age 19 if
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the continued supervision isin the bestinterests of theperson and the person
consents to it;

(4) order the minor to make suitable restitution in lieu of or in addition
to the court’s order under (1), (2), or (3) of this subsection; the court mav not refuse
to make an order of restitution under this paragraph to the benefit of the victim
of the act of the minor that is the basis of the delinquency adjudication;

© adhr tre minor cammitted O te et for dacnat inan
adventure based eCLatiaN program estadised udhr s 47.2L020 with caditias
the aourt corsichrs ggagariate conoaming relesse Yo satisfectary aonpetion of tre
prayamar aonritnent uclr (1) of this sussdtion if tre programis it satisfectarily
copleted ar

© inadtition o an adr udlr (1) - ) of this sueedtian if tre
cHingeoy firding s kesed an e minor's vidation of As 1170080@X3) ar
1L.7L.040(@X4), adhr te minxr to prfom 3 hous of cammunity senice far
punaosss of this paraggdh "oommunity senice” inducks wark

(A) napgat ichtified inas 3300, a

|) td, n te roomechion of tre atyocoual a
tracitiordl village courail, weuid berefit prsars within tre dity ar village wo
ae dobly ar dsded

*SC 7. As 4710080 is amackd by acting arewsUossction to reed

(O Hfammorisdagd adoesuied s aeditudr as 4710010() -
(1), ad tre nwst sevioLs dfferse of wnidh the minor is aonvided is an offerse with
wich tre minor could ret ke dharged oy AS 47100106, tre mrinor Sl e
trested] as though the dherges hed keen reard uncr this dhgpte; ard tre aourt Sell
adhr diguosition of tre drerges of wrich the niror is convicted urchr tre provisias
o O of ths stin  Hwew, tre dags nay it e dgoosad of Ut 1S
Sssdtion if, within five cBys of the coMdian a nolian s filed with e cout
mﬁrg that TT® MINOr IS not amenable to treatment under this chapter and seeking
ddisposition ad sateﬁrgaSan adult based upon the minor’s conviction, and the

notian is ganted

*Sc 8 AS47100804) is amenckd toreed
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@ The court shall make a‘dkeep reoxch of dl cases brought before it. T k

rtconb pertaining to a minor who was 16 tears of age or older at the time of the
alktcd often* and »ho»:as convicted or adjudicated a delinquent for the
commission of that offense is a public record. Except for a record that, under
this subsection, is « Public record, the (THE couts dficd recath nay be
irgoected aly with the court's pmissian ad arly by prsas g a legtinate
inBest in them Except for a 1eo0rd that, UNCEY this subsection, is a public
record, all (ALL) infamation adsodd rexarck pertainirg toa mror ad peaed
by anenpoyee of tre aut a by afeckd, Saie ar aty agpoy inte dsdage o
tre enployees a agpoy's difidd duty; induding ohiser’s licaree adtion udhr
AS 2815185, ac privileged and nay et ke disdesed diredtly o indirectly toanyae
withat e court's prmissian. Hoveer, adde araty laverfaeenant agproy 9l
dsdoe infanation reppding a e thet [WWHAH is resckd by le pran ar
apy daged wih nakirg a pdaimary inestigation far tre infamatian of te
aut Tre cut ddl favad a recad of agudication of a vidation of an dfferse
listed] in AS 2815185(3) o te Dypartnert of Ridic Sty [ if the court inposss
alice moationuthr AS2815185. WWihin D chys of teclieof aminar's 18h
lrtchy ar, if tre court retairs junsdidian of a minor st te miror’s 18h lrtdhy,
within 30 chys of tre chte cnwich tre aourt dlirncishesjurisddianower e ming,
tre court Sell adhr sedled @l te court's officid recarck, ifamatian and soodl
recarch pertaning o tret miror, as vl &s recarck of dl dhver's liceree roossdings
Lol AS 2815185, arinirel proceecingg aggiret tre oy, ardpUrisnts assessd
garst tre mr eqqxt for trdffic offesss, except BRONCE that, under this
subsection, are M&CE public records. ARSI N@y rat Lee these ssdled records for
ay e eyl tret tre aourt nay acly trar ue far goodcause shown @ nay
adh thar we by an dificer of tre court in nalkig a presniaang gt for te
aut

*Sx 9 AS 471000 is anarokd by acbing a rewsUossction to reed
@ In @) of this sia a AN with a legitimate interest in the inspection

of andffidal reaad naintained by the court includes a victim who suffered damage
& tre et of fyad INuy by an offense that IS a crime against a person

SB0054c -9- CSSB 54(f1N)



committed by a minor or as a result of the knowing or intentional injury of the
victim’s real or personal property by an offense committed by a minor who, because
of the commission of the offense, is adjudicated a delinquent under AS 47.10.080(b)
or whose case is closed under AS 47.10.060(a). If the victim knows the identity of
the minor, identifies the minor to the court, and certifies that the information obtained
from inspection of the record is being sought to support a civil action against the
minor or against the minor’s parents or guardians under AS 34.50.020, the court may

not refuse to allow the victim to inspect the records of the adjudication proceeding and

O ® N o g A W N

may not refuse permission for the victim to use the information in connection with the

=
o

civil action.

*Se 10, AS47.10190 is anerokd o reed
Sec 4710190 [GONDITIONS GOVERNING| CETENTIONOF MINORS.
(@ Wenthe curt commits a miror tote austody of tre cyartnat, e chartnart
4 ddl arae odaze trejuenle ina dtetion e, fadlity, ar aother uitade
15 dace tret tre cartnant cesigrates far tret punose
16 (b) Ajuenle citared inajail o similar irstitution & tre reoest of tre
17 chartnet Sl ke Fed inastody ina roomar atrer dace gart ad sgoarate fram

allts The provisions of (his subsection do not apply to a juvenile held in a jail

B

VN

0 &

when committed to the custody of the commissioner of corrections under
20 AS33.30.
*SC 1L AS 4710990 is avackd by acdirg a rewaraygah to reed
(10 "oine pirst aparsad’ hes tre neaning gven InAS 3330901
*Se 12 APPLICABILITY, This Act gdies
(1) to civil actions accruing after the effective date of this Act; and
@ todferss comitted dfter tre effective cie of ths Act, et tret in
AS 4710010, as avaokd Q/ﬁ: 4of ﬂ'ISACI; and AS 47.10060, as amended by sec. Sof
ths AL refereos 0 a pevas adecatlm or QMO includes adjudications and
aonvidias cooumirng kefae the effective e of TS Act, to the extent constitutionally
pemisside
*Sc 13, This At tekes effect Sqotanoer 1, 1993,

BEBBNBEERBRR
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