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CS FOR SENATE BILL NO. 54(JDD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 2/19/93
Referred: Finance

Sowr©: SENATORS HALRRD, Rl binan, Tilr: Ml

A BILL
FOR AN ALT ENTITLED
"An Act relating to violations of laws by juveniles, to the remedies for offenses
and activities committed by juveniles and to records of those ofTenses, and to
incarceration of juveniles who have been charged, prosecuted, or  convicted as

adults; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 33.30.901(11) is amended to read:
(11) “prisoner"
(A) means a person (, OTHER THAN A JUVENILE,] held
under authority of state law in official detention as defined in AS 11.81.900(b);
@ includes a juvenile committed to the custody of tin
commissioner wh?n thejuvenile h»s fift n chirgtti, prefWMKdi pr convMrt
as an adult:
* Sec. 2. AS 43.23.063(b) is amended to read:

(b) An exemption is not available under this section for permanent fund
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1 dividends taken to satisfy

2 (1) child support obligations required by court order or decision of the
3 child support enforcement agency under AS 527140 - 2527221

4 (2) court ordered restitution under AS 12.55.045 - 12.55.051, [OR]
5 12.55.100. or AS 47.10.080(b)(4);

6 (3) claims on defaulted SATIASIP lcas UTH AS 43.23.067;

7 (4) court ordered fines;

8 (5) writs of execution under AS 09.35 of a judgment that is entered
9 (A> against a minor in a civil action to recover damages:
10 recovery under this subparagraph is limited to $2.000 and court costs, and
n mavbe obtained only when the judgment is based upon

12 (i) an act of the minor thatis defined asa crime
13 against a person under AS 33.30.901, that injured the plaintiff, and
14 for which the minor was adjudicated a delinquent or convicted as
15 an adult; or

16 (i) the minor's malicious or knowing injury of real
17 or personal proper!> of the plaintiff;

18 (B) under AS 34.50.02(1 against the parent, parents, legal
19 guardian, or person having the legal custody of an unemancipated minor;
20 © adixtonedby andighle inovidd toan agpoy of te Sate
2 trless the ciit is aontested andan e s prding @ treting init foriting an
22 gy hes it eqared
23 Se 3 AS47.10010 is avackd by acbing revsUossdtias o reed

24 © Bayx forammr owaomtre podsias of AS 47.100830) gy, te
5 procscLre presaribed in AS 4710000 - 4710080 and tre Alaska DHincLErDy Rules
5 cbes rot ggdy Wen aminor

2/ (1) is 16 years of age or older and is charged with

B (A) an unclassified felony or a class A felony; or

9 (B) a crime against a person that is a felony other than an
0] unclassified felony or a class A felony, and the minor has been previously
3 adjudicated as a delinquent or convicted as an adult, in this or another
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jurisdiction, as a result of an offense that is aaine agirst dperson and was
a felany under the laws of this state, @ tek INnaOtherjurisdiction is an offense
with similar elements adwaud ke afllay if darged Uy the 1aws of this
state; or
(@ is 14 yearsof agp ar dckr bt hes ot reeded 16 years of agp adl
is dharged with
(A tre offerse of muchr uokr AS 1141100 - 1141110 or
an attenpt ar sdliatation  comnrit murcer uckr AS 11.41.100 - 11.41.110;
(B anudassified aradass Afdany, adtre minor heslben
previasly agudicated as a cHimgLent inthis ar aoter jurisdiction as aresUit
of vidiatirg a aimirel lawtret woud have leen a fllany urdlr tre lavs of
ths state it comitted by anadlit, o tet inanother juisdicion is andiferse
with similar elerents and wauld ke a felany if drerged undlr the lang of this
Stete
© afday of ay deyes ad tre minor Fes leen previasly
prossouted ad convidied a8 anadlit of a flany inthis state, o of anafferse
inanother jurisciction wth similar denents tret weuld ke a fllany if derged
uchr tre lavs of this stae
® Famroris darged with an offerse goeafied in€) of this sation exct
for a mnxr to wom tre podsias of AS47.1008X0) gxdy, te promdue
presibed in AS 4710020 - 4710080 ard the Alaska Ddlimy ety Rules cbes ot
oy with recard toa drarce et is propery jained o the offeree desarioed in @) of
this section unless otrervise arckred by tre aaurt urdkr @) - @) of this ssdtin
O Bogtas prodded inAS 47.10080(0) ad47.10190(), a minor aooussd
of an offerse goedified in (€) ar (f) of this ssction sl ke drarged rossouted adl
snead intre syeriar aaurt intre sane namer as anadlit Ifaminor isaccused
of an offerse S[ﬂ]iﬁ&j in (e) of ths sedtion ad the minr is Dbe prosecuted as an
adlt esed yon tre minor's previos ao]dea]cn O conviction, the charging
chounet gl ke acoompanied by an SAam SatEN@T setting out the offenses that
lrirg tre minor uclr (€) of this ssation
M Ifamor is daged & anadult Unckr () of this section and the minor
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it to be prosecuted at an adult based upon the minor’s previous adjudication or
conviction, the minor may, within 10 days of the date that the minor is charged, file
a petition with the court seeking to have the charges heard under the procedure
prescribed in AS 47.10.020 « 47.10.090 and the Alaska Delinquency Rules. The
petition under this subsection must allege that

(1) the MIor is averede © trestna@t uchr s dgater kefare te
minor’'s 20th arthchy, ar

@ the dleptiors inasnam statenent filed unckr () of this ssctin
are not true.

() A aherirgnaeitian

(1) urckr (PXUGF this sectian the minor bears tre budinof proving
by a prgpochrane of the evicene et tre minor is anerelde to trestnarnt urchr this
dypter befare reading 20 years of agg in ding an e ptitian tre cout Sl
aorsickr tre factors & At inAS 4710080(0)

@ udhr (N of this ssction the stete bears the kurckn of proving
by a prgpockrane of te eddene tret the dlecptiars of a snam siaenat udhr
(W) of ths ssdion ae e

() Nothing in this ssdtion prdiilats a party o an adtion udhr ths dgoer
fram seekang dosure of a case uolr AS 47.10080(8) ad jrcssaution of tre mimr
& anadlit

*Sc 4 AS4710080() is anerokd to reed

() A person who has been tried as an adult under this section, or the
department on the person’s behalf, may petition the superior court to seal the records
of all criminal proceedings, except traffic offenses, initiated against the person, and all
punishments assessed against the person, while the person was a minor. A petition
under this subsection may not be filed until five years after the completion of the
sentence imposed for the offense for which the person was tried as an adult. If the
superior court finds that the punishment assessed against the person has had its
intended rehabilitative effect and farther finds that the Person hM hffllkd iu
orders of the court entered under AS 47.10.0«hbl. the superior court shill order the

record of proceedings and the record of punishments sealed. Sealing the records
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restores civil rights removed because of a conviction. A person may not use these
sealed records for any purpose except that the court &y order their use for good cause
shown or may order their use by an officer of treaut in mk'rg a presentencing
report for the court. The court may not, under this subsection, seal records of «
triminal Bmredi.ng
(1) Initialed against a person if the court finds that the person has
not complied with a court order made under AS 47.10,0301b); or
(2) commenced
(A) under AS 47.10.010(e) m li) unless the most serious
offense of nhich the minor is convicted is an offense with which the minor
could not be charged under AS 47.10.010(e); or
(B) against a person tried as an adult under this section for
any offense if the person has previousls been adjudicated a delinquent or
convicted as an adult and the earlier adjudication or conviction was for a

crime against a person that is a felons.

*Se 5 ASA710080(0) is anerckd to reed
O If tre ot fincs tret tre minor is cHirg et it <l

(1) adhr tre ninor conmitted 1o tre chyartnert for a pericd of tine
it bexxsd o yeas a inay eat edad et te dy tre minor beomes 19,
eyt trdt te cdyatnart nay ition for ad e cut nay gat inaberirg (A
Wyer edasas of comitnat tet ob it edad beyad te dilds 19t
drtay if tre edaam is inte et intarests of te mior ad tre pudic adl )
anactiticd aeyear pariod of sypenvision st e 19 if antined syerisian s in
tre ket interests of tre prrsmn and tre prscoreents it tre certnart el place
tre niror in tre juvenile fadility thet te cirertnent corsickrs aporgidte ard that
nay induck ajuenile corediad sdod, cetation hong, ar cetatian facility; the
minor nay (e ressad frandacanat ar datinadplaced on probation on order
of tre aout ad nay aso ke reesssd by the department, in IS discretion, under
AS 471020

(3 ach tre minor placed on probation, to be supervised by the
dqaartrmt ad esssd totre minor’s parents, guardian, or dsuitable person; if the
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court ofden the minor pieced on probation, it may specify the terms and conditions
of probation; the probation may be for a period of time, not to exceed two years and
in no event extend past the day the minor becomes 19, except that the department may
petition for and the court may grant in a hearing
(A) two-year extensions of supervision that do not extend
beyond the child’s 19th birthday if the extension is in the best interests of the
minor and the public; and
(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it;

(3) order the minor committed to the department and placed on
probation, to be supervised by the department, and released to the minor’s parents,
guardian, other suitable person, or suitable nondetcntion setting such as a family home,
group care facility, or child care facility, whichever the department considers
appropriate to implement the treatment plan of the predisposition report: if the court
orders the minor placed on probation, it may specify the terms and conditions of
probation; the department may transfer the minor, in the minor's best interests, from
one of the probationary placement settings listed in this paragraph to another, and the
minor, the minor's parents or guardian, and the minor's attorney are entitled to
reasonable notice of the transfer; the probation may be for a period of time, not to
exceed two years and in no event extend past the day the minor becomes 19, except
that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend
beyond the child’s 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it;

(4) order the minor to make suitable restitution in lieu of or in addition
to the court’s order under (1), (2), or (3) of this subsection; the court may not refute

to make an order of restitution under this pingfiph to the benefit of the victim
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1 of tIx act of tie minor Hal is the bad* Of the delinquency adjudication;

2 (5) order the minor committed to the department for placement in an
3 adventure based education program established under AS 47.21.020 with conditions
4 the court considers appropriate concerning release upon satisfactory completion of the
5 program or commitment under (1) of this subsection if the [Camis not satisfactorily
6 completed; or

7 © in actiion o an adr urdkr (1) - () of this sUbsection if tre
g cHirgeny firding s kesed an the mrinor's viddtion of AS 1L7L00@AG) o
g 117L040@X4), arckr tre minor o perfom 50 hours of covmunity sevice for
10 jpuracsss of this paragrgd "community service” inducks wark

11 (A mapget icntified in AS 33090, ar

12 B td, n te reomechion of te aty coudl o
13 tracitiorel village coundil, weld berefit persars within tre Gty ar village wio
14 ae dcbrly o dssded

5  *Sc 6 AS4710080 is avenckd by adding a rewsUossdtion o reed

16 O Ifaminoris daged ad prossouted as anaclit uolr AS 47.10010(e) -
17 (1), ad tre nost sevias offerse of whidh tre minor is aoMded s an dfferse with
18 wich tre minor could ret ke drerged urchr AS 4710010), tre nrinor sl e
19 trested &8 though tre dherges bed been heard undir this drepter; ard tre court el
20 archr disposition of the darges of wrich the nvinor s convicted undhr tre provisians
2 of () of ths sction  Hovewer, the cherges nay ot ke disposed of urckr this
22 Ssdtion if; within five days of e conviction a notian is filed with tre aourt
23 aserting tret the minor is nat averdldle 1o treatnat uchr this dgoter ad ssadig
2 a dgation ad senteaing as an adldt bessd Yo the minor's convictiony ad e
5 notian is gantsd

5 *H 7. AS4710090 is aveokd by adding a revwsuossttion to reed

2 (C) In (8) Of thiS section, aperson with a legitimate interest in the inspection
3 of andfiad record mantaired by the court includes a victim who suffered damage
9 & tre |t of [ﬂ’ySiCd injury by d offense that is a crime against a person
0] camitisd ky a Mr ar & a result of the knowing or intentional injury of the
3 victims rid o [ZHSO’H property by an offense committed by a minor who, because
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of the commissioo of the offense, is adjudicated a delinquent under AS 47.10.080(b)
or whose case is dosed under AS 47.10.060(a). If the victim knows the identity of
the minor, identifies the minor to the court, and certifies that the information obtained
from inspection of the record is being sought to support a civil action against the
minor or against the minor’s parents or guardians under AS 34.50.020, the court may
not refuse to allow the victim to inspect the records of the adjudication proceeding and
may not refuse permission for the victim to use the information INconnection VN the

civil action.

* Sec. 8. AS 4710190 is amerokd toreed
Sec. 47.10.190. [GONDITIONS GOVERNING] CETENTIONOF MINORS.
(2) When the QOLIt 0ONITits & minr o tre aLstooly of the cyertnert, the et
dHl arrange to ace tre juenile ina ciation hne faallity; o aother Litede
pace tret tre cieartnant cesignates for tret punose
() Ajwenile ctared inajail ar similar irstitution & tre reest of tre
chatnat Sl ke hdd inastody ina rioomar atrer dace gt ad sgarate fram
alts The provisions of this subsection do not apply to a juvenile held in a iail
when committed to the custody of the commissioner of corrections under
AS 33J0.
*S 0. AS 4710990 is averokd by adding a rewparaggh o reed
(10) "oine agpirst a parsad’ hes tre neaning ghven i AS 3330901
*Sc 10 APPLICABILITY. This Act gydies
(1) vl atiars acoing fter tre effective ciie of this At ad
@ tooffersss comitted after tre effective e of this A, et thet in
AS 4710010, as ameobd by ss¢ 3 of this Adt, ad AS 4710060, as aneckd by ssc 4of
ths A, rdfereos 1o a previass adudication ar convdian inducks adudicatias ad
aonMcdtias ooouning efare tre effective ciie of this At  tre edart aorstitLtiaely
pemisside
*Sr 11, This At tokes effect Sptenoer 1, 198
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