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BY THE HOUSE

Crlaat 27721
et Frae

JusrS: SEVATCRS FHILLIFS, Hifad, iy, Millr, leen, Sap

HOUSE CS FOR CS FOR SENATE BILL NO. 45(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

JDICIARY COWITTEE

REFRESENTATIVE Rl

"An Act relating to persons under 21 years of age;

A BILL

FOR AN ACT ENTITLED

relating to programs for

runaway minors; providing for designation of shelters for runaway minors; relating

to the detentio

n and incarceration of minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1

LEGISLATIVE INTENT AND PURPOSE, (a)

It is the intent of the

legislature that the Department of Health and Social Services encourage properly qualified

private citizens to seek designation of their homes as shelters for runaway and homeless

minors.

(b) It is the intent of the legislature that nothing in secs. 2 - 7 of this Act be construed

to subject an emancipated person to all liabilities of citizens of full age except those provided
in the proceeding held for the minor under AS 09.55.590.

(c) The purpose of secs. 12 and 16 of this Act is to conform state law and policy

relating to the confinement of children to the requirements of 42 U.S.C. 5633(aX13) and (14)

(Juvenile Justice and Delinquency Prevention Act of 1974, as amended), taking into
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consideration the dislocations that may arise from distance, weather, and lack of means to
transport minor children to suitable places for the care and custody of minors.
* Sec. 2. AS 09.33.390(a) is amended to read:

(@) A minor who is a resident of this state and is at least 16 years of age, who
is living separate and apart from the parents or guardian of the minor, capable of
sustained self-support and of managing one's OM financial affairs, or the lenal
custodian of such a minor, may petition the superior court Dhave the disabilities of
minority removed for limited or general purposes.

*sec. 3 ASREHIN(D) is avenckd o reed

(b) A MY or the legal custodian of a minor ﬁWil‘HﬂlIEg [THIS] [ZHiﬁCﬂ

unchr this ssdtian inte rene of tre minor.
*SC 4. ASRHBF0E) is averokd o reed
© Tre ptition for revodl of disshlities of minority mat Sete [
(1) tre rae g, ard resicnee actiess of tre minor [FETTTIONERY,
() tre rane ard achiess of esch livirng paErt;
¢) te reve ad actkess of tre gadian of tre prsn ad tre
quadian of the estate, if any,
(@ tre ressrs why remoid wald e intre best intarest of the minor
[CHLD}, ad
® tre puposs far widch renod is sagt
*Se 5 AS O5RF0() is avenckd o reed

@ Tre person who institutes a petition under this seclloo [FETITICNER]
must datain tre corsant of each IMing et or gLardian heving aantrd of the person
a pgaty of te minor [FETITIONER].  If tre person WD IS to consent to the
petitian is uravailade ar tre Wereaoouts of tret person are unknown, or if a parent
O’gﬂ'da’l UTEE’&TEHYWWCBM thecourt, acting in tBbest interest of the
minor [FE|T|-|O\EF§I, rTﬂ)/V\I:i\B 1S requirement of consent as to that parent or
gadan

*Se 6. AS(RHBR0(E) is averckd o reed

(e) Tre court may appoint an attorney or a guardian ad litem to represent the

InEests of te minor [PETTTIONER] at the hearing. Appointment of an attorney or
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guardian ad litem shall be made in accordance with AS 2524310

e Sec. 7. AS 09.55.590(f) is repealed and reenacted to read:

(f) If the petition under this section is Tiled by a minor, the court may remove
the disabilities of minority & requested in the petition if the aourt firck N the record
after a hearing Tt the minor is a resicht of tre State, & lesst 16 years of agg, living
separate 8 Uapart framtre paat ar gardan of te minor;, ad cgetde of Lstaired
self-support a0iMareging tre mnor'sonn firaod afairs  If tre petition uchr this
sdtinis filed by tre lecdl austiodian of a minar, tre aourt nay renoe tedisaalities
Of minority &5 reqLested intre petiticnanly if te mnor csis nte moad tote
renod of dsdalities ad tre court, inactition tonaldng tre ather firdings reqired
uchr this susadtion far a titian filed by amino, nakes afirdrgantre recod tret
thee is intepersrd aorflict inalving tre legl astodian and the ninor tret tre
astodan ad te mor e en urdde 1o resahve slisfedarily thraugh atirer
mears; tre firdirg mut irduck a chsoription of tre effrts thet vere nvack by tre
lecd astodian o resde tre inapersad aoflidt befae the astodian filed tre
petition uchr thisssction I tre aourt citemines tet remod of disllities is intre
best irterests of tre i, the ot nay vae tre reqienernt for tre minors
ot tet isatherise inposed urchy this susssdion Innvakarg its dsasian urchr
ths Usdtian tre court nay cosichr wWeether aroostodid arat of tre minor is
ade ard willing o petition for aLstody of the minor

*Ses. AS 11L51130(8) is ameced to reed
@ A aomits te aine of annbutirg totre dlingLaoy of aminr

if, ey 19 years of age ar Ay or being under 19 years of age and having the
disabilities of minority removed for general purposes under AS 09.55.590. te
[ZHKI‘]&CE il’li[ES, causes, or encourages a child

() (ACS INDUCES, CALBSS OR BENOOLRAGES A CHLD)
udhr 18 years of ap to b ay at pdilated by SAe lavunless the child’s

disabilities of minority have been removed for general purposes under

AS(BBN,

@ A
S AIDs INDUCES CALEES (RENCOURAESA CHILD) under
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18 years of age to enter or remain in the tame room in a building where the unlawful
sale of a drag occur* i
hrtm hl mihih —dir \rR ff.ffff.ffft

Ili (OR (4) REPEALED

(5) AIDS, INDUCES. CAUSES, OR ENCOURAGES A CHILD) under
16 years of age to be (ABSENT FROM THE CUSTODY OF A PARENT,
GUARDIAN, OR CUSTODIAN OR TO HEI repeatedly absent from school, without

just cause; or
iiL muter ISK an »fsgt «Qbe ahu m from Ifr yiiitorii ofu ftrg.nl,
guardian, or custodian without Just cause, unless the child*? disabilities of

minority have been removed for general purposes under AS 09,53,590 or the
person has immunity under AS 47.10330(0 or 47.10.398(a).

*sec. 9 As 1262035(0(1) is averokd toreed
@) "aoninbuting otre dlinguaoy of amina mears acnidian far

auidation o attepied vidatias of As 11.51.130(3) (AS 11.51.130@X1) @), or
©); fomer AS 1140130, ar tre lans of adther juisdidion if te diferse wauld
rae en aaine inthis sate uohr As. 11.51.130() (AS 11L.5L13(Ham @) or
®) a famer AS 1140130 if conmtied intre SiEAE

*SC 10 AS 231030 is avackd by acting a revvaiossction 1o reed
® Amn farwomtre dstalities of mmaity hae ot ben renoved far

cprerd jounoess ol AS (R56.590 nay it ke endoyed ar dlloned tovark after
10:00 pm antre ngt kefare the minor's dod s insessian unless the minor bes
gadlaed franssochry sdod o its equivdlat;, honeer, a minor udhr 16 years
of age nay it ke evployed towark dfter 900 pm, &s rovicd inAS 2310340

*Sr 1L AS ASN@OQ) isarecid oreed

@ AdHe agency or its agents, including a person working in or responsible

far the quratian of Afoster, receiving, or detention home, or children's institution, is
rdt lidde for tre adts of unemancipated minors in its charge or custody. A state
agency or an agent of a state agency. IndudiM 1 mWBrefll CtnW flltotLJkI
designates shelters for runaways under AS 47.1>J»2 «47.10J99 —< tiP h ttn

of »r volunteers with that corporation. i» not Habk for tht icto of m Bhwr
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MM 1a a shelter for runaways. as defined In AS 47.10J99.

* See. 12. AS 47.10.130 is repealed and reenacted to read:

Sec. 47.10.130. DETENTION, (a) A minor may not be incarcerated in a
correctional facility that houses adult prisoners.

(b)  When a minor is detained under this chapter, the person having
responsibility for the facility in which the minor is detained shall immediately notify
the minor’s parent, guardian, or custodian of the minor’s detention.

(c) Notwithstanding (a) of this section, a minor may be incarcerated in a
correctional facility

(1) if the minor is the subject of a petition filed with the court under
this chapter seeking adjudication of the minor as a delinquent minor or if the minor
is in official detention pending the filing of that petition; however, detention in a
correctional facility under this paragraph may not exceed the lesser of

(A) six hours; or
(B) the time necessary to arrange the minor’s transportation to

a juvenile detention home or comparable facility for the detention of minors;

(2) 1if, in response to a petition of delinquency filed under this chapter,
the court has entered an order closing the case under AS 47.10.060(a), allowing the
minor to be prosecuted as an adult; or

(3) ifthe incarceration constitutes a protective custody detention of the
minor that is authorized by AS 47.37.170(b).

(d) When a minor is detained under (cXI) or (cX3) of this section and
incarcerated in a correctional facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate
from quarters used to house adult prisoners so that the minor cannot communicate with
or view adults who are in official detention;

(2) provided admission, health care, hygiene, and food services and
recreation and visitation opportunities separate from services and opportunities
provided to adults who are in official detention.

(e) Notwithstanding the limitation on detention set out in (cXI) of this section,

a minor whose detention is authorized by (cXI) of this section may be detained in a

SB0045f -5- HCS CSSB 45<JUD)

Niw T9Xt Undtrlintd (DBUtTBD TKXT BMCKMTED]



correctional facility for more than six hours if transportation to a juvenile detention
home or comparable facility for the detention of minors ISt available. The minor’s
detention for more than six NOUS is aﬂmzedtythsakmdmady if te person
having responsibility Tarthe facility inwidh tre minor is cetaired
(1) coounats the ress tret trargaortation of e minor toajuvenile
chtention hare or comparade fadllity is ot availadle: ad
(2) dinngthe minor’s cetentian after leaming thet trargoortation is ot
aallade, pramptly notifies tre gqaqiate dffidals ar enployess of te chartnat
ad tre Alada court systemaof tre ladk of awalledle trargaortation
O A ddation authoized by () of this ssdion nay it excesd tre tine
necessary to satisfy te recuirenant of (CXIXB) of this ssdian
© Tre poasas of AS 47.37.1K4) gy toa mno ircarcaaed ina
comectiordl fedility wen authorized by () of this ssdtion
O Inths sdian
() "conectiond fadility’ hes te neaning gven in AS 330YL
wrether tre fedility isqperated by tre state, amunidiplity; avillagg, ar arotrer ity
@ "dfficial chtertiar' hes tre mearing given in AS 1L.8L900
*Se 13 AS 4710141(b) is anenckd to reed
(9) A peace dfficer Sl take into protedtive austody a minor aesriled in @)
of this ssctian if the minor is ot athenie sulgect oanest ar e tian Unless (c)
of Ibis section applies, the |_T|—E] [ZHiEd:ﬁ(H’SI’w exercise the officer’s discretion
and [HONCR THE MINCRS PREFERENCE TQ) (1) retum tre minor o e legal
austodian if tre legdl austodian corsanis tothe retMexcept that the officer may not

use this option if the officer has reasonable cause to suspect that the minor has

experienced physical or sexual abuse in the legal custodian’s household; or (2)

[TAKE THE MNCRTO ANEARBY LOCATION AGREED TO BY THE MINOR
AND THE LEGAL ABTADIAN (R (3)] take the minor to an office specified by
te Wmtoﬂ-ﬁalﬂwaﬁ&bdd Services, dprogram for runaway minors licensed
by tre dgeartnent uckr AS47.10.310, a shelter for ninawiyt tfdl M1 » ptmR
from the department under AS 47.35,085 that agrees to ibdUr the minor, or a
faj"ty(T(I]’ﬂaIaﬁFWOfﬂ’Edepartment. If an office specified by the department.
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a licensed program for runaway minors, a shelter for runaways thal will accept the

MINOI, or a facility or contract agency of the department does not exist in the

community, the Officer Sl ke the minr o arother suitade locatian and promptly
notify the dgeartnat Aminor unchr pratective astody nay ot ke houssd inajal
or dher cetetion fadllity.  Inrediately yom teking a minor into [ratective sty
tre dfficer 9l advse tre mnor adly ad inwviting of tre ngt to sodd seices
uchr AS 4710142(b), ad if kroan tre officer Sl addse te legdl austodian tret
tre minor hes lieen taken into rotedtive AUBOy and  that counseling services for the

custodian and the minor’s household may be available under AS 47.10.142(b).

*Sc 1. AS4710142(b) is anerokd to reed

(b) The department shall offer available counseling services to the person
having legal custody of a minor described in AS 47.10.141 and to the members of
the minor’s household if it determines that counseling services would be
appropriate in the situation (A MNCR WHO HAS LH-T HOME AND IS
BEVADING THE FERBON HAMING LEGAL. ABTCDY (F THE MINCR VAY
CBTAIN THE SRV G- THE CEPARTIVENT. THE DEPARTIVENT SHALL
ASSESS THE STUATION AND ALRNISH THE MINCR WITH THE SCOAL
SEHRVICES ITAONSICES AAPRCFRIATE TORROTECT THEV\ALL-BAING G-
THE MNR A\D TO PRESRE THE MNCRS FAMLLY UFE IF
PRESERMNG IT IS CONSIDERED DESIRABLE UNDER THE
AROUMBTANE). I, after assessing tre StLAiaN offering available counseling
services to the legal custodian and the minor’s household. (CONSIDERING THE
WSS GF THE MINCR] ard fumisiing gaqariate sodd SicsS to the minor.,

tre chartnat corsichss it necsssary, tre cartnant nay e energaoy austiody of
tre m.

*Sc B AS4710142(C) isavenckd o red

© Whadildis takeninoastody uthr (a) or (b) of this section or when
ﬂ’Edepartment is notified of a child's presence in either a program for runiwa*
minors under AS 47.10.300 - 47.10390 or a shelter for runaway mloora under

AS 47.10.392 -47.10.399. tre department shall immediately, and in no event more
tren 12 hous later uiless pravatsd by lack of communication facilities, notify the
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parents or the person or persons having custody of the child. If the department
determines that continued custody is necessary to protect the child, the department
shall notify the court of the emergency custody by filing, within 12 hours after custody
was assumed, a petition alleging that the child is @ child in need of aid. If the
department releases the child within 12 hours after taking the child into custody and
does not file a child in need of aid petition the department shall, within 12 hours after
releasing the child, file with the court dreport explaining why the child was taken into

custody.

®sec. 16. AS 4710190 is amachd o reed

Sec. 4710190, GONDITIANS GOVERNING CETENTION Wntreaout
aomits a minor to the astody of the M@, except when detention In a
correctional facility is authorized bv AS 47.10.130(c). techatnat ddl amate
0 dae tre juanle ina ditian hone wak canp [, FAAUTY) o adtrer
wtdde dae tdt te dyatnat dsigetes for tet pupoe (A JUVENILE
CETAND INAJAIL RIMLAR INSTITUTIONAT THE REQUEST GF THE
CEPARTMENT SHALL BE HH D INAUBTCDY INA ROOMAROTHERRLACE
APART AND SHPARATE FROMADLLTS |

*3C 17. AS471030(C) isanetkd oreed

© Apagamfa uanay mnos Sl
(1) exdain aniror W ssdks asistare framitre prayamtre lecl
rights ad resporsiflities of ruranay minors and e sevices ad assistanee [rojckd
for urangy mimas by tre progamard by tre sae a locd muniapity,
() atenpt toceamire Wy a mirr in tre progyamis a rumanay,
© pouck a hparate for te podsan of sevicss necssay o
panute the hetthard velfare of aniror inthe prayamard if gqorgpriate, menoers
of tre minor's family, ssnicss nay induck, [t are ot limited 1 e provision of
food drditey; dathing nedicd care, ad inoividlel ar faily counedling
(ZD pmp]y iINfaMthe department of a minor in the program
A WD dais t be the victim of child abuse or neglect, as
CHired INAS 47.17.20, {, oR]

(B) V\VU’na’]employee of the program has cause to believe has

HCS CSSB 45(JUD) 8- shm st
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been a victim of child abuse or neglect; sc
1C) whom in employee of the program has reason to believe
U cvadiM the supervision of the department, the person to whom the
departmeat has entrusted supervision, or the minor’s legal guardian:
® be qoerated with tre godl of reuntirg ruranay minors With their
families, et incases inviiidh reunification is dearly aontrary o the lest interest
of tre mo; ad
(6) nantain ackoLAe staffing ad acoomrocktias oasure hyad
sty ad to frodcke aisis seices 1o mimars residing ina fedlity qoerated by te
[ragam resicets uohr 18 years of e dll ke ssyecpied fram resicents wo ae
18 years of ap ar dickr.
*SC 18 AS47.1030 is ameckd by adding a rewsUosadction o reed
© Tre officars, diredors ad enployess of a licrsed prayamfar ruanay
minors are et ainirdlly lidde udr AS 11.51.130@)) for asistirg aminor intre
[agam
=3¢ 19 AS4710is aveckd by acting rewssdias o reed
ARTIAE4A SHTERS KR RINAWAY MINCRS
S 471032 (ERTIACATE REQURD Aprivate resichree nay et ke
held at pudidy as a geter far umanay mimrs uniless te resicee
(1) iscsigaed ageter far ruanays by a noardit cororation tret
is licased o ke tre cesigration uolr AS 47.36085 ad
() hesavalid pamit framitre dertnent sigrifying tret cbsignetion
Sc 471034 FERATION CFSHELTERS (@ Addter for uranays
nay it deiter a ruangy mnor far nore tren saen days unless tre ciartnat
cBtamMires tret
(1) tre mnor s tre sugect of eaatiad drounstances, ar
() adtre gugiae sirg is it awaildde for tre mnor.
@ 'ITEpO/iobro‘ad'elterf(r TUBA\Sshall promptly, but within Bhours,
infamtre ciartn@t of a rurangy mMnor inthe shelter
(1) WD dains e tre victim gf child abuse or neglect, as defined
N AS 4717290

SB0045f *9- HCS CSSB 45(JUD)
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(2) whom the provider has reasonable cause to suspect has been a

2 victim of child abuse or neglect; or

3 (3) whom the provider has reason to believe is evading the supervision
4 of the department, the person to whom the department has entrusted supervision, or the
5 minor’s legal guardian.

6 Sec. 47.10.396. CONFIDENTIALITY. If the department requires record
7 keeping by a shelter for runaways or by a nonprofit corporation that is licensed to
8 designate shelters for runaways, records of the shelter and the nonprofit corporation
9 that identify a runaway minor who has been sheltered in a shelter for runaways or has
10 sought assistance from a shelter for runaways are confidential and arc not subject to
n inspection or copying under AS 09.25.110 - 09.25.120 unless

12 (1) after being informed of the minor’s rigt Dm\a,y, e minor
13 consents in writing to the disclosure of the records;

4 (2) the records are relevant to an investigation or proceeding involving
15 child abuse or neglect or a child in need of aid petition; or

16 (3) disclosure of € records is necessary 1 [raiet tre life ar hedth
17 of the minor.

18 Sec. 47.10.398. IMMUNITY FROM LIABILITY, (a) A person in a shelter
19 for runaways, or in a home for which an application to be designated a shelter for
20 runaways is being considered by a nonprofit corporation licensed for that purpose ky
21 the department, that is operated in a manner that is consistent with AS 47.10.392 -
2 47.10.399 and regulations adopted under those sections is not criminally liable under
3 AS 11.51.130(aX4).

A (b) Except as provided in (c) of this section, the provider of a shelter for
5 runaways, or of a home for which an application to be designated a shelter for
5 runaways is being considered by a nonprofit corporation approved for that purpose by
27 the department, that is operated in a manner that is consistent with AS 47.10.392 -
B 47.10.399 and regulations adopted under those sections, and the members of the
2 provider’s household, other than a runaway minor, are not liable for civil damages as
0] a result of an act or omission

31 (1) in admitting or refusing to admit a runaway minor to the shelter or

HCS CSSB 45(JUD) -10- SB0045f
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home; or
(2) by a runaway minor who is sheltered in the shelter or home.
(© The provisions Of (b) of this ssdtion cb ot preduck: lidality for civil
damages as dresult of recklessness or inEnticrd nsoodLoct
S 47.10.399. CEHHANTIONS InAS 4710392 - 471039
(D "uranay mina” hes e neaning ghven InAS 4710330
() 'St for vanays' a "deter far uangy mms' neas a
prvate resicee Wioee lecdl cooyoant agyess togrelter, vithawithout conpersatian
a ruranay minor aoogated into te resicee by tre lecdl coyaart adtrat
A is it Imitaready licrssd uthr AS4710310 s a
payamfor ey minors
(8) hes een cksigated a St for uranays by a roaditt
aoporation licassd for et punoose uohr AS 4736085 ad
(O hes a it issed by tre cyartnart uolr AS 4736086
*SC 0. AS47.3B00 isameckd to reed
Sc 473000 LAANSE (RAERMT REQURD KR GRTAIN CARE
FAQUTIES Apsnnay it wihot a licse ar pamit o cb 9
(D nanainar cadld, for nore tren 0 dhys aloarding hone, foster
hone, gop hone irstitution o ather dace far tre rgdar reogtion ar care of
childen udy 16 years of agp, ar a foster hong, gayp hoey o institution far tre
care of cyerchrt ed its (R
(@ ek intte buairess of receMing ar g far dhildenudlr 14
years of ap with a without conpersdtion in a rusary ink whidh five ar nore
childen rt rated by aod ar ramiage, o lecd adytion totte onvey, qoaratr, ar
maregey of te luaress are loobpd or
(3 hold out publicly that the person!* residenceJl mduller for

runaway minors.

*Seco21. AS473D is anerokd by acbing arewssdtion toreed
S 47350806 SFHH THRSKRRUNANAY MINCRS (a) The department
JHl Ed}I @J&ﬁ(ﬂS Ut whiidhanonprofit corporation may apply for a license to
cEsIgate ad YoEME shelters for runaway minors.
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(b) The department shall also adopt regulations setting health and safety
standards for shelters for runaways. The regulations adopted under this subsection
must

(1) involve less regulation than is required for programs for runaways
licensed under AS 47.10.310 and foster homes licensed under this chapter;

(2) provide that private agencies approved by the department may
recruit, evaluate, and monitor the shelters for runaways under procedures established
by the department; and

(3) require that a nonprofit corporation licensed under (a) of this section
inspect the shelters for runaways, perform criminal background checks of its residents,
keep records, and meet other requirements only to the extent that they are necessary
to reduce the risk to the health and safety of a runaway minor in the shelter.

(c) If a nonprofit corporation licensed under (a) of this section certifies to the
department that a home meets the standards set under (b) of this section, the
department shall issue the home a permit authorizing it to be a shelter for runaway
minors. The permit may not be transferred to a different home or owner.

(d) Upon notice from a nonprofit corporation licensed under (a) of this section
that a shelter for runaways is not in compliance with AS 47.10.392 - 47.10.399 or the
regulations ofthe department adopted under (b) of this section, thedepartment may
revoke apermit issued under this subsection or modify it to provisional status. The
department shall give written notice of revocation or modification under this subsection
at least 30 days before the effective date of the action. However, if the health or well-
being of a child is in jeopardy, the revocation or modification action is effective

immediately upon the issuance of written notice by the department.

* Sec. 22. AS 47.35.100(a) is amended to read:

(@ Without a license issued by the department in accordance with its

regulations a person may not operate an agency providing any of the following

services:
(1) the placement of children for foster home care;
(2) the placement of children for adoption; [OR]
(3) individual and family counseling: or
HCS CSSB 45(JUD) -12- 8M845f
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U\ mud mnervliton of shelters for rUMWIV minors
under AS 47J3JIS.
* Sec. 23. AS 47.35.900 is amended by adding new paragraphs to read:
(7) "runaway minor" has the meaning given in AS 47.10.390;
(8) "shelter for runaway minors” or "shelter for runaways" means a
private residence whose legal occupant agrees to shelter, with or without compensation,
a runaway minor accepted into the residence, subject to the limitations imposed under
this chapter and AS 47.10.392 - 47.10.399.
» Sec. 24. AS 47.10.330(a) is repealed.
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