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CS FOR SENATE BILL NO. 45(RLS)(cfd fid)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RULES COMMITTEE

AamM: 422/93
Offend: 4/19/93

SpoMoHi): SENATORS PHILLIPS, Halford, Kelly, Miller, Umaa, Slurp

A BILL
FOR AN ACT ENTITLED
"An Act relating to persons under 21 years of age; relating to programs for
runaway minors; providing for designation of shelters for runaway minors; relating

to the detention and incarceration of minors.”

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

 Section 1. PURPOSE OF SECS. 13 AND 16. Thepurpose of secs. 13 and 16 of this
Act is to improve the state’s juvenile justice system by

(1) ending, with minor exceptions, the practice of allowing the confinement
of children in adult correctional facilities, jails, prisons, and rural lock-ups, however operated,
based on evidence that the practice often leads to aggravated emotional problems and
depression in, and suicide attempts by, the children who are confined;

(2) conforming state law and policy relating to the confinement of children to
the requirements of 42 U.S.C. 5633(aX13) and (14) (Juvenile Justice and Delinquency
Prevention Act of 1974, as amended), taking into consideration the dislocations that may arise
from distance, weather, and lack of means to transport minor children to suitable places for
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the care aad custody of minors,

*SdC.L SHELTERS FOR RUNAWAYS; LEGISLATIVE FINDINGS; INTENT, (a) The
legislature finds that licensed programs for runaway minors need not be the only sources of
government-encouraged assistance for runaway minors. There exist many concerned citizens
in the state who, with appropriate oversight and certain limitations of their liability, would
volunteer to assist runaway minors in their private residences. It would be in the public
interest to encourage properly qualified private citizens to seek designation of their homes as
shelters for runaways VIWBIE runaway minors could seek Epoay; short-term shelter and
other care.

O Itistre inet of legidature tret te Decartert of Haith ad Sodidl Servioes
ininpenenting secs 20 - 23 of this Adt, actt regulatias unchr wrich interested norprafit
aorporatias aould ke gqaroved by tre cyartnant faor tre e of desigrating Selters far
s Qasdt of te detas by tre mopdit capodias ad te dae dadd
ind\e less rgldion then is recuired for licesed pragans far uanays uchr
AS 4710310 wile still recpiring the Sheiters o neet Festth andl sefety starchres cbsigned
o redce tre nk o te ruangy mnars intre ddltars

«3C 3. AS(RSHE0Q) is avenckd o reed

@ Anirorwoisa resichnt of tHis state adlis at lesst: 16 years of agg, Wo
is IMry sgaae ad gat fram tre paats a giadian of te minor, cqde of
dfgqoot addf maeging ae s own firaad affairs, or the legal custodian of
such a minor, M@y [Ettin tre Lperiar court o hae the disalities of minority
renoved for lintted or gererd uoes

*SC 4. ASRFHF0D) is aveckd o reed

(b) AN or the legal custodian of a minor I’Ta)/irElﬂlIEa (THIS) peﬂﬂm
ucr this ssdion in tre rene of tre minor.

«3c 5 ASRHBIC) is areckd to reed

(c) The petition for removal of disabilities of minority must state [:]

(1) the name, age, and residence address of the minor [PETITIONER];
(2) the nen® and address of each living parent;
(3) e name and address of the guardian of the person and the

gadan of the estate if any;
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1 (4) the reasons why removal would be in the best interest of themiaor
2 [CHILD]; and

3 (@) the purposs for which renod is sagt

4 *sec. 6. AS(05F0() is aveckd o reed

5 (d) The person who institutes a petition under this section [PETITIONER]
6 must dotain tre aorsant of each Mg et ar guardian havirg aontrdl of tre jperson
7 o ooty of e minor [FEMTIONER].  If te peson wWo s b cosat o tre
8 petitian is uavallade ar tre wheresoouts of tret parson ae ukonn ar if a et
9 or guardian unreasonably withholds consent, the court, acting in the best interest of the
10 minor [FETITIONER], nay wae ths recuiramat of cosat as o tet et o
1 guardian.

2  *S& 7. ASOHE0E) is aneckd o reed

13 (©) Tre aourt nay gaaaint anattarey a aguardian ad litem o rqaesat e

4 inerests of e minor [FETTTIONER] & tre hearing Agoointent of anattorey ar
guardian ad litemshall e nack in acoorchinee with AS 2524310
16 *&C s, A309.55.590(O IS repealed and reenactedto read:

(O If tre petition uchr this section is filed by a minr;, e court nay renoe
the disabilities of minority as requested in the petition if the court finds on the record
diter a hearing thet the minor is a resicet of tre state, d lesst 16 years of g, IMing
spaEe ad gat fram tre et o gedien of te iy ad caedle of sdif-
oot ad nareging tre mina’s oan firead affairs. If tre petition uchr this
stinis filed by tre legd astodian of a miror, the court nay renowe tre disdallities
of minority as regested in tre petition anly if tre court, inacdition to nalarg tre
atrer findings required unchr this sussction far a petition filed by a minor, nadkes a
firdrg on te recod thet thee is interersordl conflict invoiving tre legdl austodian
ad tre minor et te astodan ad tre ninor e ten urede o resohve
satisfectorily thaghother mears; the firding must irducka cEsariptinor treefforts
tret were nack Q/the |€;ﬂ custodian to resolve the interpersonal conflict before the
astodan filed te [ZHII]Cn under this section. In making its decision under this
SUsction, tre court @y aarsickr Whethera noncustodial parent of #€minor is able
adwilling 1o petition far austody of the minor.

Gi

S

KB EBNBBEIRBS NS B

SBO045e 3 CSSB 45(RLS)(eM fid)
New Text Underlined [DELETED TEXT BRACKETED]



© 0O N OO o B 0N -

N6 RBERSFES

© B

20

BEBNBHRS R K

w

0
1

w

* See. 9. AS 11.51.130(a) is amended to read:
@) A person commits the crime of contributing to the delinquency of a minor
if, being 19 years of age or older, the person elds, induces, causes, or encourages a
SidM
() (ADS INDUCES CALBES (R ENCOLRAGES A CHLD)
uchr 18 years of ae to cb ay adt pranitated by Sate lay
@ [RFEABD
3 AICS INDUCES CALEES GRENDOLRAGES ACHLD) urchr
18 years of e toater ar reain intre save raomina kulldirg ware tre ulanful
sde of a dg aoous
B REG RFEAD
() AICS INDUCES, CALES, (RENIOLRAGES ACHLD) uthr
16 yersofap © e [ABSENT AROM THE OLBTCDY CF A PARENT,
QUARDIAN R OSTCDIAN QR TO BE) reetedly atpart framschod, withot
Just case o
(4) under 18 years of age to be absent from the custody of a parent,
guardian, or custodian without just cause, unless the child’s disabilities of
minority have been removed for general purposes under AS 09.55.590 or the
person has immunity under AS 47.10.350(c) or 47.10.398(a)
*Se 10, AS 1262085(0(1) is avenckd to reed
(1) "aontributing totre clling ety of aminor nears acoMdtion far
avidation arattented vidatias of AS 115L130(@) [AS 11L5L130@X0). 3, (R
©] forer AS 1140130, o tre lans of actrer jurisclction if tre offeree weuld
have len aaine inthis e udhr AS 1151130(3) [AS 11.51.130@X0» 3, AR
©)] a fanar AS 1140130 if camitted inte StEE
*Sc 11 AS 2310330 is avenokd by acding a rewsUossction o reed
(f) Amn for womttre disabilities OF minority have not been removed far
cprerd punposss uchr AS (05580 may Mt be employed or allowed to work
(1) WL the written permission of the minor’s legal custodian; QF
(2) after 10:00 QM on the night before the minor’s school is in session

unless tre miror Fes gﬂiﬂ&j fltmsecondary school or its equivalent; however, a
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minor under 16 yean of age may not be employed to work after 9:00 o'clock in the
evening, at provided in AS 23.10.340.

* Sec. 12. AS 34.50.020(b) is amended to read:

O A state Ty @ itsapts indudrg aprsnwarkirg inar regaorside
for the operation OfafCHH', THEMI’Q G’CHB’ﬂO’II’D’!E, a dildais irHiﬂIiCT] IS
it lidde for tre adts of uemadpated mims inits dage ar astody. A stale
agency or an agent of a state agency, including a nonprofit corporation that
designates shelters for runaways under AS 47.10,392 - 47.10.399 and employees
of or volunteers with that corporation. IS not liable for the acts of @ minor
sheltered in a shelter fOr 'UMBWAYS, & defined in AS47.10399.

« Sec. 13, AS 4710130 is rpesed ard resrected D reed

S 4710130, CETENNION @ Ao nay rdt ke incarcatsd ina
coectiadl faality tet housss adlit prisoers
O Wi a mmr is ciared udh this dgie;, te pasn haig
rearsility far tre fadlity inwnidh tre minor is cetaired Sl inmediataly notify
tre minor's e, guardian ar asstodian of tre minor's detatian
© Nwtretadig @ of ths ssdtian a minr nay ke ircarcerded ina
caredtiad fadlity
(1) if tre mir is tre SUgect of a etitian filed vith tre court uclr
ths dgoter seadng adudication of tre miror s a cHliroLent minor ar if e mior
is indficd detation pardirg tre filirg of tet petitic honever, ctation ina
aoectiard faality uchr ths preggah nay it excesd tre lessr of
A sxhus a
B tretine recssay toarate tre mnor’s tagariin
ajuenle cetation hone ar aonparade fadlity for the cetation of mms,
() I, inresooee oa tition of cHlinoLenty filed undhr this chapter,
tre cout hes etared an adlr dasing te case uthr AS 47.10.060(a), allowing e
min to ke possauted as anadlit;, a
(3) if teincarceration constitutes a protective custody detention of the
min tret isauthizad by As 47.37.170(b).
(Cl) W a minor IS detained under (cXI) or (cX3) of this section and
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incarcerated in a correctional facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate
from quarters used to house adult prisoners so that the minor cannot communicate with
or view adults who are in official detention;

(2) provided admission, health care, hygiene, and food services and
recreation and visitation opportunities separate from services and opportunities
provided to adults who are in official detention.

(e) Notwithstanding the limitation on detention set out in (¢cXI) of this section,
a minor whose detention is authorized by (cXI) of this section may be detained in a
correctional facility for more than six hours if transportation to a juvenile detention
home or comparable facility for the detention of minors is not available. The minor’s
detention for more than six hours is authorized by this subsection only if the person
having responsibility for the facility in which the minor is detained

(1) documents the reason that transportation of the minor to a juvenile
detention home or comparable facility is not available; and

(2) during the minor’s detention, after learning that transportation is not
available, promptly notifies the appropriate officials or employees of the department
and the Alaska court system of the lack of available transportation.

(f) A detention authorized by (e) of this section may not exceed the time
necessary to satisfy the requirement of (cXI)(B) °f this section.

(g) The provisions of AS 47.37.170(i) apply to a minor incarcerated in a
correctional facility when authorized by (cX3) of this section.

(h) In this section

(1) "correctional facility” has the meaning given in AS 33.30.901
whether the facility is operated by the state, a municipality, a village, or another entity;

(2) "official detention” has the meaning given in AS 11.81.900.

* Sec. 14. AS 47.10.141(b) is amended to read:

(b) A peace officer shall take into protective custody a minor described in (a)
of this section if the minor is not otherwise subject to arrest or detention. The peace
officer shall exercise the officer’s discretion and [HONOR THE MINOR’S
PREFERENCE TQO] (1) return the minor to the legal custodian if the minor tad legal
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custodian consent [CONSENTS] to the return; (2) take the minor to a nearby location
agreed to by the minor and the legal custodian; or (3) take the minor to an office
specified by the Department of Health and Social Services, a program for runaway
minors licensed by the department under AS 47.10.310, a shelter for runaways that
has a permit from the department under AS 47.35.085 that agrees to shelter the
minor, or a facility or contract 8geCy of tre ciartnat if anaffice goeaified by te
department, a licensed FIQ)’&’th’ﬂIE\/WITiI’US, a shelter for runaways that will
accept the minor, O a fagllity ar aontract gy of tre cartnant does it exdst in
ﬂ'E(I]TI’MI"lyand the minor and the legal custodian do not agree on another
nearby location, tre officer el e tre mor o aotter utade lacation ad
pronptly rotify tre capartnent. Aninor unchr protective austody nay et ke hoced
inajail ar ather citention fadility.  Inmediately yamn taling a mnor ino protective
aLstody, tre officer shel ackise the miror arlly and inwariting of the right o scoidl
services urchr AS 4710142(b), ad if kroan tre officer srell adiie tre ledl
austodian tret tre minor hes been t@ken ino roledive astody and  that counseling
services for the custodian and the minor’s household are available under
AS 47.10.142(b)
*SC 15 AS4710142(b) is avenced o reed
9) Anirorwho hes left hoe and is eveding the person heving lecel aLstody
of te miror nay dotain the serviees of tre certnert. Tre chartnent Sl asess
tre stuation ard furish tre minor with the sodial servioss it arsickrs gaaqariate o
ottt tre waleing of tre minor ad o presne tre minor's fanily life if
presenving it is carsichred cksiradle unckr tre ArouTstanees. The department shall
also offer counseling services to the person having legal custody of the minor and
to the members of the minor’s household if it determines that counseling services
would be appropriate in the situation. If, after assessing the situation, considering
trewdes of tre I’Til’l'l’, offering counseling services to the legal custodian and the
minor’s household, and furnishing appropriate social services to the minor, the
(HH’UTHT(IIBiCBS itrea&ary, the department may take emergency custody of the
mn.
*Sc 16, AS47.10190 IS amended tOread:
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See. 47.MM90. CONDITIONS GOVERNING DETENTION. When the COUIT

2 commits @ minor to the custody of the deportment, giccnt when deletion In n
3 IW niH fl i« —thorimd by AS 47.10.130(0. the department shall arrange
4 10 place thejuvenile in a detention home (, FACILITY] or another suitable place that
5 the department designates for that purpose. (A JUVENILE DETAINED IN AJAIL OR
6 SIMILAR INSTTTimON AT THE REQUEST OF THE DEPARTMENT SHALL BE
7 HELD IN CUSTODY IN A ROOM OR OTHER PLACE APART AND SEPARATE
8 FROM ADULTS.)
9 * Sec. 17. AS 47.10.310(c) is amended to read:
10 (c) A program for runaway minors shall
1 (1) explain to a minor who seeks assistance from the program the legal
12 rights and responsibilities of runaway minors and the services and assistance provided
13 for runaway minors by the program and by the state or local municipality;
14 (2) attempt to determine why a minor in the program is a runaway;
5 (3) provide or help arrange for the provision of services necessary to
16 promote the health and welfare of a minor in the program and, if appropriate, members
17 of the minor’s family; services may include, but are not limited to, the provision of
18 food, shelter, clothing, medical care, and individual or family counseling;
19 (4) promptly inform the department of a minor in the program
20 (A) who claims to be the victim of child abuse or neglect, as
21 defined in AS 47.17.290; [, OR]
22 (B) whom an employee of the program has cause to believe has
23 been a victim of child abuse or neglect; of
24 ..gtol IB of progrglff iiUhe
25 custody of the department »ud is evading the twnrvlitoii oLthe
) department or the person to whom the department bm entrusted
27 supervision:
28 (5) be operated with the goal of reuniting runaway minors with their
2 families, except in cases in which reunification is clearly contrary to the best interest
30 of the minor; and
31 (6) maintain adequate staffing and accommodations to ensure physical

CSSB 45(RLS)(efd Itd) 8 SBAMS5C
New Text Underlined IDELETED TEXT BRACKETEDI



security and to provide crisis services to minors residing in a facility operated by the
program; residents under 18 years of age shall he segregated from residents who are
18 years of age or older.

®Sec. 18. AS 47.10.350 is amended by adding a MB/V/subsection to read;

() The officers, dredars ad evpoyess of a licaresd proyamfar runaway
minors are not Qriinally ligde ucer AS 1L5L130(a)(4) for assisting aminr inthe

program.
8  «Sec. 19. AS4710is aveokd by acding revsedtias o reed

9 ARNMIAE4A SHHTERS KR RINANAY MINORS

10 Sc 471032 (RNMACATE REQURDY Apivaeresiche nay rot ke
U hdd at pdidy as a ddter far ruanay mims uness the resiche

12 (1) iscsigeedageter far uanays by aroadit capoation et
13 is licreed o nale tre cksigration uclr AS 47.36085 ad

14 (2) hes a\dlid pamit framitre dyartnarnt sigifying tret cesigetian

15 Sc 41034 CRATIONCGFSHETERS (@) Addter for uanas

16 nay it $ete a rumanay ninor for noe ttensaven diys urless tre dgartnart
17 cetemires tret

IK () tre mno istre sUgect of ecytiad arounstaes, ar

19 @ adther qoide witirg is ot aalade for tre nino:

20 OTre provickr of aselter for uravays el ranpty, butwithin s Fours

21 ifamtre dyartnat of a ruanay minor intre Seiter

22 (1) wodans tole trevidimaof dild dose o regedt; ascHired

23 INAS 4717290

24 ) womte [JO/ICB’ hes reeselde cause to suspect has been a

25 vidimof dildaaoee o regedt; ar

26 (3) whom the provider knows is in the custody of the department and

27 isaedrgthe supervision of the department or the person to whom the department has

28 entrusted supervision.

29 (c) The provider of dshelter for runaways shall make good faith efforts to

30 ensure that notice of the minor’s presence in the shelter is given to the minor’s legal

31 custodian as soon as possible, but within 48 hours, after the minor is admitted to the
SB0045¢ *9- CSSB 4S(RLS)(eCd lid)
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shelter. The notice need not specify the location of the shelter. The provider may
give the notice, or the provider may request the appropriate law enforcement agency
to give the notice. If requested by the provider, the law enforcement agency shall
make good faith efforts to give the notice required under this subsection.

Sec. 47.10.396. CONFIDENTIALITY. If the department requires record
keeping by a shelter for runaways or by a nonprofit corporation that is licensed to
designate shelters for runaways, ek of e dHtE and the nonprofit corporation
that identify a runaway minor who has BN sheltered in a shelter for runaways or has

sought assistance from a shelter for runaways arc confidential and are not subject to

inspection or cqyirg under AS 0025110 - 325120 unless

() after beirg infomed of the minor's right 1o privecy; the ninor
are1s inwitirg o tre dsdosure of te recarck;

() tre ek ac deat an investigation a pracseding iINovirg
dhild doee aregedt ar adiild inresd of ad etitia ar

() ddmure of te reoah is recsssary to paatt te lifeartedth
of the minor.

Sc 471038 IMMLNITY RAMUABILITY, @ Aprsn ina deiter
for ianays, a ina hare far widh an godication 1o e desigated a Jelter far
ruanays is laing corsickred by a o dit caporation licarssd for tet punose by
tre cyartnat, tret is qoarated ina namer tet is coestat with AS 47.10.392 -
4710390 ad regatios actyted udhr thoee ssctiars is rat aimirdlly lisde ucer
AS USL130(X4).

(b) Except &b provided in (c) of this section, the provider of a shelter for
uBaNs a of a home for which an application to be designated a shelter for
TUBANS iSkHrgconsidered by anonprofit corporation approved for that purpose by
ﬂ'Edepartment, and the members of the provider’s household, other than a runaway
ITiI’U‘, arenotliable for civil damages as a result of an act or omission

(@) inaj"ritlirgor rerusirg to adhita runaway minor to the shelter or
hone o
(2) by auangy minor who is sheltered in the shelter or home.
(C) The provisions of (b) of this section do not preclude liability for civil
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damages as a result of recklessness or intentional misconduct.
Sec. 47.10.399. DEFINITIONS. In AS 47.10.392 -47.10.399.
(1) "runaway minor" has the meaning given in AS 47.10.390;
(2) "shelter for runaways" or "shelter for runaway minors" means a
private residence whose legal occupant agrees to shelter, with or without compensation,

a runaway minor accepted into the residence by the legal occupant and that

(A) is ot smutareoldly licresd udhr As 4710310 &5 a
progamfor rurevay mno s

(B hes ben deigaied a diter far uranays by a roqadit
corporation licerssd for tret punoose uolyr AS 47.36.085, ad

(O hesapamit issued by tre cyartnent uolr AS 47,3085

®see. 20. AS 4736020 is avached o reed

Sec 47.36020 LIAANSE CR FERMIT REQUIRED KR CERTAIN CARE
FACILITIES A parson nay ot without a licree o pamit tocb g

(O nanainarada;, for noe tenDdays alboarding honeg foster
hore grayp hone, irstitution ar ather dace for tre regular recgtion ar care of
childen udkr 16 years of agp, ar a foster g, grayp hng, ar irstitutian far the
care of cyooht adlits [(R)

(@ epe inte buairess of receving ar cairg far dildenudr 4
years of age with o without copersation ina rusary inwniidh five ar nore
chiloren ot rdlated by daod ar mamiage, ar legel adtion tothe onrey, qaratar, o
maneger of tre bueiness are lodbedt or

(3 hold out publicly that the person’s residence is a shelter for

runaway minors.

*Sc 2l AS 473 is aveced by adding a revwsedtion to reed

Sec. 47.35.085. SHELTERS FOR RUNAWAY MINORS, (a) The department
i ahiregulations under which @ nonprofit corporation may apply for a license to
CEsigete ad supervise shelters for runaway minors.

(b) Tre department shall also adopt regulations setting health and
stachrch for deiters for ruangys  Tre regulations adopted under this subsection

Mt
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(1) involve less regulation than is required for programs for runaways

I

2 licensed under AS 47.10.310 and foster homes licensed under this chapter;

3 (2) provide that private agencies approved by the department may
4 recruit, evaluate, and monitor the shelters fCrrunaways under procedures established
S by the department; and

6 (3) require that ampditcnmaimlicemd U’di’(a) of thsssdian
7 inspect the shelters for runaways, Erfamaimird kedgrauddeds of its resicets
8 kegorecords, ameet aher reUiren@nis aly o tre edat tret trey ae recsssary
9 to reduce the NKto e hedthad safety of a ruanay minor inte Seiter:

10 (© Ifaperson licereed unchr @) of this sstion cartifies o tre chyartnnt tret
1 ahae nests tre stanchrcs st uchr () of thisssdian tre dgartnet 9l isse te
12 hone a pemit authonzig it tole a ddte for ruanay mms Tre amit nay ot
13 e trardfened oa differat home ar over:

4 @ U rotice frama parsm licerssd urdhr @ of this ssdion tet adelter
15 far uanas is rat inaondiaee with AS 4710392 - 471039 a tre reg datias
16 of tre chartnert achpted urckr () of ths sotion tre chpartnert nay iede a
17 pamitissuecLinchr this Ussdion ar nodify it bpodsiad datle Tre dgartnat
18 ddl ghewitten notice of revacation ar nodification udhr this SUosection & leesst
19 3 s befare tre effective ciie of e adion Honea, if tre hedth awell-Haing
20 of adildis injegpardy,; the revacation ar nodification edian is effective inmediately
21 Yo tre issLance of wwitten rtice by tre ciartnat

2 *&C 22, ASABI00Q) is aneokd to reed
@ Wihat a licree isted by te chartnart in acordine with s

repuatias a pasn nay rd qarae an gy poding ay of te fdloanrg
SIVICES

(1) tre pecanvert of drilcten for foster hone care

@ tre fecanvert of drilcen for actytian [OR)

@ ircvidd ard fanily coredling or

(4) designation and supervision of shelters for runaway minors

under AS 47.35.085.
3l *Se 23, AS47.3900 is anerokd by acking rewparagraphs Oread;

EBRBNBDRNE
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(7) *runaway minor" hat the meaning given in AS 47.10.390;

(8) "shelter for runaway minora™ or "shelter for runaways" means a
private reaidence whose legal occupant agrees to shelter, with or without compensation,
a runaway minor accepted into the residence, subject to the limitations imposed under
this chapter and AS 47.10.392 « 47.10.399.
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