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CS FOR SENATE BILL NO. 45(RLS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISL ATURE - FIRST SESSION

BY THE ENATE RULES COWITTEE

et 403
Rfnet  Tab/s Gladr

Joors):  SENATCRS FHILLIFS, Hifad, Ky, Ml Leran, Sap

A BILL
FOR AN ACT ENTITLED
"An Act relating to persons under 21 years of age; relating to programs for
runaway minors; providing for designation of shelters for runaway minors; relating

to the detention and incarceration of minors; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1L PURPOSE OF SECS. 13 AND 16. The purpose of secs. 13 and 16 of this
Act is to improve the state’s juvenile justice system by

() ending, with minor exceptions, the practice of allowing the confinement
of children in adult correctional facilities, jails, prisons, and rural lock-ups, however operated,
based on evidence that the practice often leads to aggravated emotional problems and
depression in, and suicide attempts by, the children who are confined,;

(2) conforming state law and policy relating to the confinement of children to
the requirements of 42 U.S.C. 5633(aX13) and (14) (Juvenile Justice and Delinquency
Prevention Act of 1974, as amended), taking into consideration the dislocations that may arise
from distance, weather, and lack of means to transport minor children to suitable places for
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the cue and custody of minors.

» Sec. 2. SHELTERS FOR RUNAWAYS; LEGISLATIVE FINDINGS; INTENT, (a) The
legislature finds that licensed programs for runaway minors need not be the only sources of
government-encouraged assistance for runaway minors. There exist many concerned citizens
in tre state W With apaoiae oversight ad cartain linitatias of ther liskility, wad
valuntsr o asist ruangy minors in ther private rescies It wadd (e intre pdic
inerest toeoourage gty qulified rivete atizars to sk cesigation of thar hones &
dters far uanas were ruangy mnas aud sk enporay, Sottamgadte ad
other care.

O Itistre irert of legjature tret the Dyartnert of Helth ad Soddl Services,
ininplementing secs 20 - B0f this At actpt reg datiars urckr wich interested ot
aooratias aould e gaaowed by tre ciartnant far tre e of deigretirg Srelters far
wanas  Oasgt o tre detes by te romdit copoaios ad tre sae soldd
ind\e les reglation tren is required for licessd poyans for uanas udhr

15 AS 4710310 wile still reqpiriry the shelters 1o et Fesith ard sefety starchh disigred
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o redLcetie nk o tre ruranay minors intre ddtas
«&c 3 ASREHRE0Q) is anerokd o reed
@ Aninrwois a resichrt of this sate ardlis at leest 16 years of agg, Wo
is IMny sgarate ad gt fran te aets ar guadian of tre Moy, (e o
dfsygoot ad of naeging ane’s omn firendd affairs, o the legal custodian of
uha minor, N@Y [titian tre periar caut o have tredisalities of Mty
renowed for limited ar gererd ounooss
*Se 4 ASCRFHER00) is anerckd to reed
@Amr[for the legal custodian ofa minor nWirHiﬂEg [THIS] [ZHH]C]‘]
uchr this sdtion inte rane of tre minor.
*& 5 ASDHBFO) isaveckd o reed
(C)Tf'E Fﬂlﬂm for removal of disabilities of minority must state []
(2) the name, age, and residence address of the minor [PETITIONER];
(2) the name and address of each living parent;

@ the name and address of the guardian of the person and the

gadan of teestae if ay,
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1 (4) the reasons why removal would be in the best interest of the m liw
2 (CHILD); and

3 (3) the purposes for which removal is sought.

4 * Sec. 6. AS 09.55.590(d) ISamended Dread:

5 (d) The person who Institutes a petition under this section [PETITIONER)
6 must ditain tre aorsant of eech Iving et ar guardian heving aontrd of te s
7 or [agaty of tre minor [FEMITIONER). [f tre pasmn W is o cosat o tre
8 petitian is urawailade ar tre waredouss of tret parsm ac ukomn o if a et
9 o g.ardian unressaretdy wittdch aorsart, the aourt, adting intre est inerest of the
10 minor [FETITIONER)], nay waie ths reuirenat of ot ss o tret et ar
1 gadan

12 *sec. 7. ASOHIC) is aneokd to reed

133 © Tre cut nay gaant andtarey a aguadan ad litemto rgaesat tre

14 inaests of te mnor [FETTITIONER) & tre hearing Agooninant of andtarey ar
15 guadan ad litemdrdl ke nack inacoorchnee with AS 2524.310

16 *3c s ASODIRN) is rgeeded ad reaedisdio red

17 ® If te petition uchr this ssdian s filed by a minor;, e court nay e
18 tre d<dlities of minority s reqested in the etition if tre aourt finck an tre recod
19 dfter aheaning tret tre minor isa resicht of tre state, a leest 16 years of g, Mg
20 Hadae ad gat fam tre prat a gadan of tre min, ad gede of HF-
2 gt ad nareging tre mina’s on firedd dfars  If tre petition uolr this
22 sdtinisfiled by tre legdl astodianof aminr, treaort nay renmove tre dsdalities
23 of mity as requested in the petition anly if tre court, in actition © naldg te
24 atrer firdings required urchr this sussdtion for a tition filed by a minr, naes a
25 ﬁrdrgcnlha recd tet tree is interpersonal conflict involving the legal custodian

26 ad te mnr e tre custodian and the minor have been unable to resolve
27 ﬂgmwﬂwm NEA the finding must include a description of the efforts
28 tret vere nack kytha |@ custodian to resolve the interpersonal conflict before the
29 Lstodan filed te FHII](I] under TS section. In making its decision under this
30 Sssdtian the aaurt @y consider whether a noncustodial parent of the minor is able

31 adwiling o petition far austody of tre minor.
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*Sac. 9. AS 11.51.130(a) is amended to read:
(@) A person commits the crime of contributing to the delinquency of a minor
if. being 19 years of age or older, the person aids, induces, causes, or wam nfti m
child
(1) [AIDS, INDUCES, CAUSES, OR ENCOURAGES A CHILD]
under 18 years of age to do any act prohibited by state law;
(2) [REPEALED
(3) AIDS, INDUCES, CAUSES, OR ENCOURAGES A CHILD] under
18 years of age to enter or remain in the same room in a building where the unlawful
sale of a drug occurs;
Hi [OR (4) REPEALED
(5) AIDS, INDUCES, CAUSES, OR ENCOURAGES A CHILD] under
16 yearsof age to be [ABSENT FROM THE CUSTODY OF A PARENT,
GUARDIAN, OR CUSTODIAN OR TO BE] repeatedly absent from school, without
just cause; or
(4) under 18 years of age to be absent from the custody of a parent,
guardian, or custodian without iust cause, unless the child’s disabilities of
minority have been removed for general purposes under AS 09.55.590 or the
person has immunity under AS 47.10350(c) or 47.10398(a).
* Sec. 10. AS 12.62.035(f)(1) is amended to read:
(D "contributing to the delinquency of a minor" means a conviction for
a violation or attempted violations of AS 11.51.130(a) [AS 11.51.130(aX1). (3), OR
(5)]; former AS 11.40.130; or the laws of another jurisdiction if the offense would
have been a crime in this state under AS 11.51.130(a) [AS 11.51.130(aXl)> (3), OR
(5)] or former AS 11.40.130 if committed in the state;
* Sec. 11. AS 23.10.350 is amended by adding a new subsection to read:
(f A minor for whom the disabilities of minority have not been removed for
general purposes under AS 09.55.590 may not be employed or allowed to work
(1) without the written permission of the minor’s legal custodian; or
(2) after 10:00 p.m. on the night before the minor’s achool is in session

unless the minor has graduated from secondary school or its equivalent; however, a
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minor under 16 years of age may not be employed to work after 9:00 o'clock in the
evening, as provided in AS 23.10.340.

* Sec. 12. AS 34.50.020(1)) is amended to read:

(b) A state agency or its agents, including a person working in or responsible
for the operation of a foster, receiving, or detention home, or children’s institution, is
not liable for the acts of unemancipated minors in its charge or custody. A state
agency or an agent of a state agency, including a nonprofit corporation that
designates shelters for runaways under AS 47.10,392 - 47.10.399 and employees
of or volunteers with that corporation, is not liable for the acts of a minor

sheltered in a shelter for runaways, as defined in AS 47.10.399.

« Sec. 13. AS47.10.130 is repedled ad resrectedito reed

Sc 4710130, CETENTION @ Aminor nay ot ke incarcarated ina
aorrectiordl faallity thet housss adlit prisoers
o Wi a mmor is citared uder ths dyter;, te pasn hadrg
reorsility for te faality inwich the minor is cetaired Sl inmediately rotify
the minor’s parart, guardian ar astodian of tre minar's cetantion
© Nowtrstadirg @ of this ssdtian a minr nay ke incarcrated ina
coectiord fedllity
(D) if te miror is tre sUgect of a petitian filed with the court uchr
this dgater ssdding agudication of tre minor as a climgat minor o if e mior
is in difidd cbtertion padirg tre filing of tet petitia honever, clatin ina
aorectiad faallity undhr this pareggch nay ot excesd tre lesser of
@ sxhus a
(B) the time necessary to arrange the minor’s transportation to
ajuenile cetetion hame ar covparade facility for the detention OF minors;

(2) if, in response to dpetition of delinquency filed under this chapter,
tre court hes etered an ATl closing the case under AS 47.10.060(a), allowing the

minor o ke prossouted s anadldt, o

(3) if the incarceration constitutes a protective custody detention of the
miror tret is authonized by As 47.37.170(b).

(d When a minor is detained under (cXI) or (cX3) of this section and
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incarcerated in a correctional facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate
from quarters used to house adult prisoners so that the minor cannot communicate with
or view adults who are in official detention;

(2) provided admission, health carc, hygiene, and food services and
recreation and visitation opportunities QZHHE from services and opportunities
provided to adults who are in official cHetian

© Notwithstarding tre limitation an cetetianset at in(@Oof this sedtian
aminor Whcee cHertion is atharized by (XI) of tHis section nay ke citzired ina
aorectiad fadlity for nore tren 9 hous if targaotation toajuvenile dtation
hame ar aonparade faallity far te dationof niros is it aallade  Tre minor's
cHtention for nore then six hours is authorized by this susdtion arly if tre prsm
hevirg resporeillity for tre fecility inwich the niror s citaired

(1) doounas te reessn tet trargaortation of e minor oajuenile
CHation hone a aonparade fadllity is ot aalldde ad

() duing tre minor's cetartian dfter leaming et trargaoriaianis rat
adlade oty notifies tre ggaquiae dfidas a endoyes of tre dgartnat
adtre Asda aut 98l tre lack of available targatation

# Addatian authaizd vy (€) of ths sdtion nay it ecesd tre tine
recssary tosatidy tre recuiranat of (CkikB) of ths ssdian

© Tre podsas of AS47.37.100(1) gdy 0 a ninr ircacaed ina
coectiordl fadility wen authorized by (©@) of s sectin

O IntHis sotion

() "comectiord fadility' Fes te meanirg ghven in AS BN
wether trefedility isqperated by tretete, amuridipsiity, avillagg, or arcther ety

(a "official detention” I'B5 the meaning given in AS 11.8L900

* Sec. 14. AS 4710141(D) iSamended to read:

(b) A peace officer shall take into protective custody a minor described in (a)
of this section if the minor is not otherwise subject to arrest or detention. The peace
officer shall exercise the officer’s discretion ami [HONOR THE MINOR’S
PREFERENCE TO] (1) return the minor to the legal custodian if the mltwr a«d legal
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custodian consent [CONSENTS] to the return; (2) take the minor to a nearby location
agreed to by the minor and the legal custodian; O @ take the minor to an office
specified by the Department of Health and Social Services, a program for runaway
minors licensed by the department under AS 47.10.310, a shelter for runaways that
has a permit from the department under AS 47.35.085 that agrees to shelter the
minor, or a facility or contract 80pCy Of the cyartn@t If anaffice gedifiedby te
department, a licensed pcgamfd ruwwrrirus, a shelter for runaways that will
accept the minor, O a fadlity ar aairatt agaoy of tre @t coes it exist in
thacmmnty and the minor and the legal custodian do not agree on another

nearby location, tre dfficer ddl e tre minor o adther uittde loation ad
anptly rotify e certnert. Aminor urchr protective aLstooly nay et e holesd
inajall ar atrer citertion fadllity.  Inmediately yan tekirg a minor into rotedine
astody, tre officer shell advise tre inor arally ardl inwwiting of tre right to socidl
avies uthr AS4710142(), ad if kown tre dfficer ddl adise te ledl
astodian tret e minor hes een tden ino [ratedtive asiody and that counseling
services for the custodian and the minor’s household are available under
AS 47.10.142(b).

*SC 1B AS 4710142(b) isaveckd to reed
(9) Amiror wohes it hone ard is eveding the pparson havirg lecdl austody

of tre minor nay daan te senices of tre cgartnat. Tre ciartnant Sl asess
tre gtLation ad fumish the minor with tre sodial senvicss it aorsickrs gaagariate
poet tre walHeig of tte mnor ad © pesave te mMnac's family life if
[reseniny it is aorsickred cksirade urohr tre drauTstaess. The department shall
also offer counseling services lo the person having legal custody of the minor and
to the members of the minor’s household if it determines that counseling services
would be appropriate in the situation. ff, after assessing the situation, considering
trewdss of tre I’TiITT, offering counseling services to the legal custodian and the
minor’s household, a’dfurnishing appropriate social services to the minor, the

@t CrechS it NE0SSSAY, the department may take emergency custody of the
m.

* Sec. 16. AS 4710190 is amended to read:
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Sec. 47.10.190. CONDITIONS GOVERNING DETENTION. When the court
commits a minor to the custody of the department, except when detention in n
correctional facility 1s awthorfaed bv As 47.10.130(c). the department shall arrange
to place the juvenile in a detention home [, FAC]UTY_I or another suitable place that
the department designates for that purpose. [A]U\ENLE CETAINEDIN AJAILCR
SIMLAR INSTITUTIONAT THE REQUEST CF THE DEPARTIVENT SHALL BE
HELD INCLETCDY INA ROTOMOR OTHER PLACE APART AND SHPARATE
FROMADULTS]

*Sc 17, AS47.10310(C) is avenckd to reed
© Apayanfar uanay mnos gl

(1) eqlain toa ninor wo ssks assistarce framitre proyamitre lecl
rights ard resporsitilities of rurevay rrinors and tre services ad assistarce provickd
for ruranay mnars by tre programard by tre St ar locd muniaity,

(@ atenpt to ceterire Wy aminor in tre rogamis a rumnay,

(Q povck a hep arae for te prodsion of savices necsssary
pranote tre heedth ardwetfare of aniror intre programand if aorgriate, nenoers
of tre miror's fanily, sevices may induck, bt are et linited t the provision of
food sreiter; dathing medical care, ardl indvidll o Fanily corsdling

@ prapty infomtre cyaartnat of a minor inte prayam

(A)WD dains ke tre vicim of drild aee o reglect; &

oHfired in AS 47.17.290, [ (R}

(B whomanenpoyee of the prarambes case tokelieve hes
leen avicimof dhild aouse o neglect; or
(C) whom an employee of the program knows is in the

custody of the department and Is evading the supervision of the

department OF the person iivdriMP BTt W tBr\\tid
SUeisIon
@ b.?q:HHijith the goal of reuniting runaway minors with their
famlies, @(HI IN cases INVANIAN reunification is clearly contrary to the best interest
of tre mnor; ad
(6) rraairtaina:laqﬂleslafﬁrgand accommodations to ensure physical
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security and to provide crisis services to minors residing in a facilityoperated by the
program; residents under 18 years of age shall be segregated fromresidents who are
18 years of age or older.

* Sec. 18. AS 47.10.330 is amended by adding a new subsection to read:

(c) The officers, directors, and employees of a licensed program for runaway
minors are not criminally liable under AS 11.51.130(aX4) for assisting a minor in the
program.

* Sec. 19. AS 47.10 is amended by adding new sections to read:
ARTICLE 4A. SHELTERS FOR RUNAWAY MINORS.

Sec. 47.10.392. CERTIFICATE REQUIRED. A private residence may not be

held out publicly as a shelter for runaway minors unless the residence

(1) is designated a shelter for runaways by a nonprofit corporation that
is licensed to make the designation under AS 47.35.085; and

(2) has a valid permit from the department signifying that designation.

Sec. 47.10.394. OPERATION OF SHELTERS, (a) A shelter for runaways
may not shelter a runaway minor for more than seven days unless the department
determines that

(1) the minor is the subject of exceptional circumstances; or
(2) another appropriate setting is not available for the minor.

(b) The provider of a shelter for runaways shall promptly, but within 48 hours,

inform the department of a runaway minor in the shelter

(1) who claims to be the victim of child abuse or neglect, as defined
in AS 47.17.290;

(2) whom the provider has reasonable cause to suspect has been a
victim of child abuse or neglect; or

(3) whom the provider knows is in the custody of the department and
is evading the supervision of the department or the person to whom the department has
entrusted supervision.

(c) The provider of a shelter for runaways shall make good faith efforts to
ensure that notice of the minor’s presence in the shelter is given to the minor's legal

custodian as soon as possible, but within 48 hours, after the minor is admitted to the
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shelter. The notice need not specify the location of te shelter. The provider may
give the notice, or the provider may request the W&E law enforcement agency
to give the notice. If requested by the FKMCB‘, the lAWenforcement agency shall
make good faith dfatsto give the rotice req,lraj UDhr this subsection.

Sec. 47.10.3%. CONFIDENTIALITY. If e chartnat recuires red
keqarg by a dter far uanays ar by a opdit cpoaion tet is licessd ©
cEgHE ddtas far uanays, ok of tre ddter ad te royadit capoaion
tret ichtify a ruranay minor wo hes len deltared inaddter far uranays ar hes
gt essistae frama deter for ruanays ae aorfictid adae rt ket ©
irgoection ar apyirg nckr AS 092510 - (25 120 Urless

(1) dier keing infomed of tre miror's rigt © pivegy, te i
aorsats inwitirg o tre disdaaure of tre recadk

(2) tre reoach ae Heart toan inestication ar pracesding invoMing
dhild dose o reget ar adhild inresd of ad ptitian a

@ ddosure o tre reoah is recssay topded tre life a hedth
of tre mmo.

Sc 471038 IMVUNITY FROMLUABILITY, @ Apesn inadeter
far imanas a ina hme far widh an gqdication o ke cesigeied a et far
ruranays is being arsickred by a roadit coporatian licersed far et ouaose by
tre chartnat, tret is qoeraied ina naer tret is aoasiat with AS 471032 -
4710390 ard reg Jatiars actyted urckr those sectiars is et crirmirally lidle urckr
AS 1L5LI30EX4).

O Bt s poidd in © o ths sdtian tepoidr ofa et for
manasa o a e far wich an gdiction © ke cesigdied a ddte far
rurangys is ey aarsickred by a roadit aoporation ggaoved far that [Lacee by
tre cgartnat, ad te menbers of the prodder’s hosddd afer than a runaway
mi, at i lidde for avil danages as aresudt of anat aromission

(1) inadttirg ar refuaing toadhit a rrangy minor to the shelter or
hong a
(2) byarangy mnrwWo iSsheltered INthe shelter or home.
(C) Tre FIO/iSiO’B of (b) OF this section do not preclude liability for civil
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damages as a result of recklessness or intentional misconduct.

SeC. 47.10.399. DEFINITIONS. In AS 47.10.392 - 47.10.399,

(1) "runaway minor" has the meaning given in AS 47.10.390;

(2) "shelter for runaways" or "shelter for runaway minors" means a

private residence whose legal occupant agrees to shelter, with or without compensation,

a runaway minor accepted into the residence by the legal occupant and that

(A) is ot Imutareadly licersad undhr As 4710310 ss a
payamfar angy mnors
(B hes ben d=igeied a et for uanays by a ot

FAOUTIES Apasnnay ot witout a licree ar pamit tocb g

care of chyercit adlts [(R)

aoporation licassd for tret punooee udlr AS47.36.085 ad

(O hesapamit issed by tre cyoartnat uclr AS 47,0086
®sec. 20. AS47.3600 is amaokd o reed
Sec 473000 LICENSE (R FFRMIT REQUIRED FOR CEHRTAIN CARE

(O nanainaaoold, far noe ten9 ks, alboarding hone, foster
hone, gayp hong, irdituian o atrer dae far tre regular reogaion ar care of
childen udhr 16 years of ap, ar a foster g, gap hone, or irgtitution far tre

@ epe intre buaress of resving ar carirg far dhilden uclr 4
years of agp, with o wihout aonparsationy ina rursy inwidh five ar naore
dhilden ot rdated by daod ar namiagg, ar legdl adytian to tre onver, qoerattr, ar
mareger of tre luairess are lodpd or

(3 hold out publicly that the person’s residence is a shelter for

runaway minors.
oS 21, ASH. isavackd by actirg a rewsadtion to reed
Sec 4736085 SHELTERS FOR RUNAWAY MINORS, (@ The department
JHl 6(1}1 reg,lalicrs under which anonprofit corporation may apply for a license to
CEsigeie atd YOEISE shellters for runaway minors,

@)

Tre (HH‘UTGH shall also adopt regulations setting health and safety

sachdh far SetEs far ruanays  The regulations adopted under this subsection

mst
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(1) involve less regulation than is required for programs for runaways
licensed under AS 47.10.310 and foster homes licensed under this chapter;

(2) provide that private agencies approved by the department may
recruit, evaluate, and monitor the shelters for runaways under procedures established
by the department; and

(3) require that a nonprofit corporation licensed under (a) of this section
inspect the shelters for runaways, perform criminal background checks of its residents,
keep records, and meet other requirements only to the extent that they are necessary
to reduce the risk to the health and safety of a runaway minor in the shelter.

(c) Ifaperson licensed under (a) of this section certifies to the department that
a home meets the standards set under (b) of this section, the department shall issue the
home a permit authorizing it to be a shelter for runaway minors. The permit may not
be transferred to a different home or owner.

(d) Upon notice from a person licensed under (a) of this section that a shelter
for runaways is not in compliance with AS 47.10.392 - 47.10.399 or the regulations
of the department adopted under (b) of this section, the department may revoke a
permit issued under this subsection or modify it to provisional status. The department
shall give written notice of revocation or modification under this subsection at least
30 days before the effective date of the action. However, if the health or well-being
of achild is injeopardy, the revocation or modification action is effective immediately

upon the issuance of written notice by the department.

* Sec. 22. AS 47.35.100(a) is amended to read:

(@) Without a license issued by the department in accordance with its
regulations a person may not operate an agency providing any of the following
services:

(1) the placement of children for foster home care;

(2) the placement of children for adoption; [OR]

(3) individual and family counseling: or

(4) designation and supervision of shelters form -w i* minors
under AS 47.35.085.

* Sec. 23. AS 47.35.900 is amended by adding new paragraphs to read:
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(7) "runaway minor" has the meaning given in AS 47.10.390;
(8) "shelter for runaway minora™ or "shelter for runaways" means a
private residence whose legal occupant agrees to shelter, with or without compensation,
a runaway minor accepted into the residence, subject to the limitations imposed under
this chapter and AS 47.10.392 - 47.10.399.
* Sec. 24. This Act takes effect immediately under AS 01.10.070(c).
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