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CS FOR SENATE BILL NO. 45(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offend: 4/13/93
Referred: RULES

Sosr@): SENATORS FHILLIFS, Hifad, 1, Ml Lena. Sap

A BILL
FOR AN ACT ENTITLED
"An Act relating to persons under 21 years of age; relating to programs for
runaway minors; providing for designation of shelters for runaway minors; relating

to the detention and incarceration of minors; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE OF SECS. 13 AND 16. The purpose of secs. 13 and 16 of this
Act is to improve the state’s juvenile justice system by
(1) ending, with minor exceptions, the practice of allowing the confinement
of children in adult correctional facilities, jails, prisons, and rural lock-ups, however operated,
based on evidence that the practice often leads to aggravated emotional problems and
depression in, and suicide attempts by, the children who are confined;
(2) conforming state law and policy relating to the confinement of children to
the requirements of 42 U.S.C. 5633(ax13) and (14) (Juvenile Justice and Delinquency
Prevention Act of 1974, as amended), taking into consideration the dislocations that may arise
from distance, weather, and lack of means to transport minor children to suitable places for
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the can and custody of minors.

«8k . 2. SHELTERS FORRUNAWAYS; LEGISLATIVE FINDINGS; INTENT, (s) The
legislature finds that licensed programs for runaway minors need not be the oaly sources of
government-encouraged assistance for runaway minors. There exist many concerned citizens
in the state who, with appropriate oversight and certain limitations of their liability, would
volunteer to assist runaway minors in their private residences. It would be in the public
interest to encourage properly qualified private citizens to seek designation of their homes as
shelters for runaways where runaway minors could seek temporary, short-term shelter and
other care.

(b) It is the intent of legislature that the Department of Health and Social Services,
in implementing secs. 20 - 23 of this Act, adopt regulations under which interested nonprofit
corporations could be approved by the department for the purpose of designating shelters for
runaways.  Oversight of the shelters by the nonprofit corporations and the state should
involve less regulation than is required for licensed programs for runaways under
AS 47.10.310 while still requiring the shelters to meet health and safety standards designed
to reduce the risk to the runaway minors in the shelters.

* Sec. 3. AS 09.55.590(a) is amended to read:

(a) A minor who is a resident of this state and is at least 16 years of age, who
is living separate and apart from the parents or guardian of the minor, capable of
self-support and of managing one’s own financial affairs, or the legal custodian of
such i mipor. may petition the superior court to have the disabilities of minority
removed for limited or general purposes.

* Sec. 4. AS 09.55.590(b) is amended to read:

(b) A minor or the legal custodian of a minor may institute a [THIS] petition
under this section in the name of the minor.

* Sec. 5. AS 09.55.590(c) is amended to read:

(c) The petition for removal of disabilities of minority must state [:]

(1) the name, age, and residence address of the mluor [PETITIONER];
(2) the name and address of each living parent;
(3) the name and address of the guardian of the person and the

guardian of the estate, if any;
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1 (4) the reasons why removal would be in the best interest of the Minor
2 [CHILD]; and

3 (5) the purposes far which renod ISSlg’t

4 *Sec. 6. AS 09.55.590(d) IS aneohd o reed

5 (d) The person who Institutes a petition under this section [FE"-"CNR
6 must obtain the consent Of each MY AT @ gLArdan hairgaotid of tre s
7 or property of e minor [FETTTIONER). If the prsn W is b st o tre
8 petition is unavailable or e Weredoouts of tret parsm ac ko o if afaat
9 or guardian unreasonably \Withhdds consart, trecourt, ading intre et interest of the
10 minor [FETITIONER], nay vae ths et of o\t s o te et a
1 g.adan
2 *Sc 7. ASEDHI0E) isaneckd bred
13 © Tre aut nay gquint andtarey a agadan a litemto rgaesat te
14 inaests of tre minor [FETITIONER] & tre herirg Aquointnarnt of anattarey a
15 guardian ad litemdrdl ke nack inaooarchee with AS 52430

16 *Scs. ASCOSRI0Q s reedled and rerected o reed

(O If tre petition uchr this sedtion s filed by aminoy; tre caut nay renoe
tre disailities of nrirority as recpested in tre pettion if tre court firc an tre recad
after a hearing thret tre minor isa resict of tre e, &t leest 16 years of g, Iy
syaae ad gat frantre et o gadan of te nino; ad qede of A
oot ad nareging tre minar's oan firead affairs I te petition uclr ths
sdtin is filed by tre legel aLstodian of ainor; the court vy renoe tre disailities
of mnoity &s reqested in tre petition arly if the court, inactitian to nakirg te
atrer findings required urohr this Uossdtion for a petitian filed by a minor, naes a
firding on tre record tret there is inerparsordl aorflict inalving the lecel austodian
ad te mor e tre astodan ad tre minor Fave been unable to redhe
stisfactarily thraughather neerd.,, v firdingmust include adescription of treeffarts
tret vre nack by the lecdl austiodian to resal\e the interpersonal conflict efare te
astodan filed te [Rtitian UCh this section. In making its decision under this
SUssdtian the court @y 0rEICT whether a noncustodial parent of the MINY isade
adwilliny o petitian for astody of e minor.
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27
28
29
30
31
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» fee. 9. AS 1131.130(a) is Miwdtd to read:
@ A PCrada commits (lie crime of contributing to the delinquency of a minor
if, being 19 yean of age or older, the person aids. Indnces. causes. ar c-w r— m

(1) [AIDS, INDUCES. CAUSES, OR ENCOURAGES A CHILD]
under 18 years of age to do any act prohibited by state law;

(2) [REPEALED

(3) AIDS, INDUCES, CAUSES, OR ENCOURAGES A CHILD] under
18 years of age to enter or remain in the same room in a building where the unlawful
sale of a drug occurs;

f3J [OR (4) REPEALED

(5) AIDS, INDUCES. CAUSES, OR ENCOURAGES A CHILD] under
16 years of age to be [ABSENT FROM THE CUSTODY OF A PARENT.
GUARDIAN, OR CUSTODIAN OR TO BE] repeatedly absent from school, without
just cause: or

(4) under 18 years of age to be absent from the custody of a parent,
guardian, or custodian without iust cause, unless the child’s disabilities of
minority have been removed for general purposes under AS 09.55.590 or the
person has immunity under AS 47.10.350(c) or 47.10.398(aj.

» Sec. 10. AS 12.62.035(f)(1) is amended to read:

(1) "contributing to the delinquency of a minor" means a conviction for
a violation or attempted violations of AS 11.51.130(a) [AS 11.51.130(aX1). (3), OR
(5)]; former AS 11.40.130; or the laws of another jurisdiction if the offense would
have been a crime in this state under AS 11.51.130(a) [AS 11.51.130(aX1). (3), OR
(5)] or former AS 11.40.130 if committed in the state;

*Sec. 11. AS 23.10.350 is amended by adding a new subsection to read:
() A minor for whom the disabilities of minority have not been removed for

general purposes under AS 09.55.590 may not be employed or allowed to work

(1) without the written permission of the minor’s legal custodian; or

(2) after 10:00 p.m. on the night before the minor's school is in session

unless the minor has graduated from secondary school or its equivalent; however, a
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minor under 16 years of age may not be employed to work after 9:00 o’clock in the
evening, as provided in AS 23.10.340.

* Sec. 12. AS 34.50.020(b) is amended to read:

(b) A state agency or its agents, including a person working in or responsible
for the operation of a foster, receiving, or detention home, or children’s institution, is
not liable for the acts of unemancipated minors in its charge or custody. A state
agency or an agent of a state agency, including a nonprofit corporation that
designates shelters for runaways under AS 47.10.392 - 47.10399 and employees
of or volunteers with that corporation, is not liable for the acts of a minor

sheltered in a shelter for runaways, as defined in AS 47.10.399.

* sec. 13. AS 47.10.130 is rgedled ad reaectad o reed

Sc 4710130 CETENTION @ Amimor nay it ke incarcarated ina
comectiordl fecility thet houees aclit prisorers
O Wm a minx is cared udyr ths dgae, te pasn havirg
resorsidlity for the fadility inwirich the minor is cbtaired shell immediately rotify
the mnor's parat, guardian o austiodian of tre minor’s centian
© Nowthrstadirg @ of this ssdtion a minor nay ke incarcerated ina
comectiordl fadility
(1) if the minor is the sUect of a petition filed vith the aourt uckr
this dgpoter sesking agjudication of tre minor s a cllinopat mnor o if e mror
IS in offidal cetetion pading tre filing of tret petitia honeer, cetatin ina
aorrectiardl faallity unchr this paragrgdh nay ot exosed the lessey of
A sxhus a
B tretine necsssary toarae te mno’s tragaortation to
ajuenle cetention hoe ar conpardde faallity for tre detention of minors;
(2) if, in response to a petition of delinquency filed under this chapter,
the court has entered an order closing the case under AS 47.10.060(a), allowing the
minor to be prosecuted as an adult; or
(3) ifthe incarceration constitutes a protective custody detention of the
minor that is authorized by AS 47.37.170(b).
(d) When @ minor is detained under (cXI) or (cX3) of this section and
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incarcerated in a correctional facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate
from quarters used to house adult prisoners so that the minor cannot communicate with
or view adults who are in official detention;

(2) provided admission, health care, hygiene, and food services and
recreation and visitation opportunities separate from services and opportunities
provided to adults who are in official detention.

(e) Notwithstanding the limitation on detention set out in (cXO of this section,
a minor whose detention is authorized by (cX1) of this section may be detained in a
correctional facility for more than six hours if transportation to a juvenile detention
home or comparable facility for the detention of minors is not available. The minor’s
detention for more than six hours is authorized by this subsection only if the person
having responsibility for the facility in which the minor is detained

(2) documents the reason that transportation of the Mo to aju,erile
detention home or comparable facility is not available; ad

(2) during the minor’s detention, after learning that transportation is not
available, promptly notifies the appropriate officials or employees of the demlmrt
and the Alaska court system of the lack of available transportation.

(f) A detention authorized by (e) of this section may not exsd te tihe
necessary to satisfy the requirement of (cX1XB) of this section.

(@) The provisions of AS 47.37.170(i) apply to @ minor incarcerated in @
correctional facility when authorized by (cX3) of this section.

(h) In this section

(1) “correctional facility” has the meaning given in AS 33.30.901
whether the facility is operated by the state, a municipality, a village, or another entity;

(2) "official detention™ has the meaning given in AS 11.81.900.

* Sec. 14. AS 47.10.141(b) is amended to read:

(b) A peace officer shall take into protective custody a minor described in (a)
of this section if the minor is not otherwise subject to arrest or detention. The peace
officer shall exercise the officer's discretion sod [HONOR THE MINOR’S
PREFERENCE TO] (1) return the minor to the legal custodian if the mluor and legal
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1 custodian com—i (CONSENTS) to the return; (2) take the minor to a nearby location
2 agreed to by the minor and the legal custodian; or (3) take the minor to an office
3 specified by the Department of Health and Social Services, a program for runaway
4 minors licensed by the department under AS 47.1Q3].Q a shelter for runaways that
5 has i permit from the department under AS 47.35.085 that agrees to shelter the
6 minor, or a facility or contract agency of the department. If an office specified by the
7 department, a licersd program fCTI‘lIEVWITirUS, a shelter for runaways that will
8 accept the minor, O afadlity ar aotract agaoy of tre dyartnant docs it eddt in
9 ﬂ'E(I]Tm,I’ilyand the minor and the legal guardian do not agree on another
10 nearby location, e officxr 9l Hete nimor to adhe utdde location ad
11 ponptly rotify e chpertnent. A minor undr rotective aLstody nay et ke houed
12 inajall a diver cetation fadllity,  Inmrediately yom teking a minor into pdedive
13 astodly, tre officer sl adkise tre niror adlly and inwwiting of tre rigt tosodd
4 Vs UTh As 4710142(0), ad if koan tre offier Sl adkise tre lecl
5 astodantet te minor hes ben Eenino potedtive asody and that counseling
16 services for the custodian and the minor’s household are available und,r
17 AS 47.10.142(b).

18 *Sc 5 ASA7I0142(0) is averckd D reed

19 © A nirorwho hes It hone ard iseveding tre persn heving lecl austody
D of tre mnor nay dotain tre savicess of tre it Tre ciartnat ddll assess

21 tre StLation ard furish tre minor with te sodd sevices itaorsichrs gqaqaiate
22 paet te wiHeig of te mor ad © pesne tre mnors family life if
23 pm\llrg it is corsickred cksirdde uchr e ArouTsEEsS. The department Sl

24 also offer counseling services to the person having legal custody of the minor and
25 to the members of the minor’s household if it determines that counseling services
26 would be appropriate Ip the situation. If, after assessing the situation, considering
2 tewdesotre m'rrr, offering counseling services to the legal custodian and thy
28 minor’s household, and furnishing appropriate social services to the minor, the
L department considers it necessary, the department may take emergency custody of the
D mino.

31 *sec. 16. AS 4710190 is amended to read:
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See. 4710.190. CONDITIONS GOVERNING DETENTION. When the court
commits ¢« minor to the custody of the department, except when defend— mi
CUWHBMM h d fy is nutfcsrtwd hr AS 47.19.136(c). the department shall arrange
to place the juvenile in a detention home [, FACILITY] or another suitable place that
the department designates for that purpose. [A JUVENILE DETAINED IN A JAIL OR
SIMILAR INSTITUTION AT THE REQUEST (FTHE DEPARTMENT SHALL BE
HELD IN CUSTODY IN A RooM CROTHERFLACE APART AND SEPARATE
FROM ADULTS ]

* Sec. 17. AS 47.10.310(c) is amended to read:
© Apoyanfa uranay mns Sl
(1) eqdntoanino wo ssks assare frantre prayamtte le
rights ad resoorsilities of ruranay mnars ad the senvicss ad assistace roviced
far uranay minors by tre prayamand by te state ar lacd munigpity,
(2) atenqt o detemire Wy aminor intre proyamiis a uranay,
() poick a rdparane far e podson of seicess necesssary o
praute the hestth advelfare of aninor intre pragamard if gaorgoriate, nenters
of the nrinor’s fanily, serviees nay irduck, bt ae rt linited @ tre prodsion of
food dete; dathirg nedicdl g, ad inovidldl a family coursdling
@ powmty infiamtre dgartnat of aminr intre progam
(A who dainsto ke tre vidimof dild aoee o regedt, a5
cHfired in AS 47.17.290, § R
® wuomanenpoyee of tre payamies cause oldiee hes
len a vidimaf dild dauee o regledt; or
(C©) whom an employee of the program knows is in (he
custody of fhe department and is evading the supervision of the
department or the person to whom the department has entrusted
supervision;
(5) be operated with the goal of reuniting runaway minora with their
families, except in cases in which reunification is clearly contrary to the best interest
of the minor; and

(6) maintain adequate staffing and accommodations to ensure physical
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security and to provide crisis services to minors residing in a facilityoperated bythe
program; residents under 18 years of age shall besegregated fromresidentswho are
18 years of age or older.

* Sec. 18. AS 47.10.330 is amended by adding a new subsection to read:

(c) The officers, directors, and employees of a licensed program for runaway
minors are not criminally liable under AS 11.51.130(a)(4) for assisting a minor in the
program.

* Sec. 19. AS 47.10 is amended by adding new sections to read:
ARTICLE 4A. SHELTERS FOR RUNAWAY MINORS.

Sec. 47.10.392. CERTIFICATE REQUIRED. A private residence may not be

held out publicly as a shelter for runaway minors unless the residence

(1) is designated a shelter for runaways by a nonprofit corporation that
is licensed to make the designation under AS 47.35.085; and

(2) has a valid permit from the department signifying that designation.

Sec. 47.10.394. OPERATION OF SHELTERS, (a) A shelter for runaways
may not shelter a runaway minor for more than seven days unless the department
determines that

(1) the minor is the subject of exceptional circumstances; or
(2) another appropriate setting is not available for the minor.

(b) The provider of a shelter for runaways shall promptly, but within 48 hours,

inform the department of a runaway minor in the shelter

(1) who claims to be the victim of child abuse or neglect, as defined
in AS 47.17.290;

(2) whom the provider has reasonable cause to suspect has been a
victim of child abuse or neglect; or

(3) whom the provider knows is in the custody of the department and
is evading the supervision of the department or the person to whom the department has
entrusted supervision.

(c) The provider of a shelter for runaways shall make good faith efforts to
ensure that notice of the minor’s presence in the shelter is given to the minor’s legal

custodian as soon as possible, but within 48 hours, after the minor is admitted to the
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shelter, The notice need not specify the location of the shelter. The provider may
give the notice, or the provider may request the appropriate law enforcement agency
to give the notice. If requested by the provider, the law enforcement agency shall
make good faith efforts to give the notice required under this subsection.

Sec. 47.10.396. CONFIDENTIALITY. If the department requires record
keeping by a shelter for runaways or by a nonprofit corporation that is licensed to
designate shelters for runaways, records of the shelter and the nonprofit corporation
that identify a runaway minor who has been sheltered in a shelter for runaways or has
sought assistance from a shelter for runaways are confidential and are not subject to
inspection or copying under AS 09.25.110 - 09.25.120 unless

(D after being informed of the minor’s right to privacy, the minor
consents in writing to the disclosure of the records;

(2) the records are relevant to an investigation or proceeding involving
child abuse or neglect or a child in need of aid petition; or

(3) disclosure of the records IS necessary O 0t the lifeor hedth
of the minor.

Sec. 47.10.398. IMMUNITY FROM LIABILITY, (@ A person in addter
for runaways, or in a home for which an application to ke das'gﬂedasreher for
runaways is being considered by a nonprofit corporation licensed for ﬂ’Hpurpose by
the department, that is operated in & manner that is consistent VWth AS 47.10.392 -
47.10.399 and regulations adopted under those sections is not criminally liable under
AS 11.51.130(8X4).

(b) Except as provided in (c) of this section, the provider of a shelter for
runaways, or of a home for which an application to be designated a shelter for
runaways is being considered by a nonprofit corporation approved for that purpose by
the department, and the members of the provider’s household, other than a runaway
minor, arenot liable for civil damages as a result of an act or omission

(1) in admitting or refusing to admit a runaway minor to the shelter or
home; or
(2) by a runaway minor who is sheltered in the shelter or home.

(c) The provisions of (b) of this section do not preclude liability for civil
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damages as a result of recklessness or intentional misconduct.
Sec. 47.10.399. DEFINITIONS. In AS 47.10.392 - 47.10.399,
(1) "runaway minor" has the meaning given in AS 47.10.390;
(2) "shelter for runaways" or “shelter for runaway minors" means a

private residence whose legal occupant agrees to shelter, with or without compensation,
a runaway minor accepted INn0 tre resiche by tre legd aooyart and tret
A s it aImitareoldly licrsad udlr AS47.1030 s a

program for runaway minors;
(B) hes len cksigeted a deter far ruanays by a momadit
aoporation licansed far thet punpose udr As 47,6085 ad
(O hes ajpmit issLed by tre cyartnant uclr AS 47,5056
* Sec. 20. AS47.3(0 is averokd o reed
S 473500 LHAANE (R FFRMIT REQUIRED -R(ERTAIN CARE
14 FAAUTIES A pason nay ot without a licerse ar pamit ibab
15 (D nmaintainarcadlt, farnare ttenDchys, alboardinghone, foster
16 hone, gap hong irstitutin o atrer dae for tre regUlar resgdtion a cae of
17 dhilden udhr 16 years of ap, a a foster g group N, @ irdditLtian for e
18 care of dependent adults; [OR]
19 (@ eee intre buairess of receMing ar caring far dillden uclr 4
20 years of apg with o without coperstian in a rusay in widh five ar nore
21 childen ot rdated by daod ar namiage, arlegdl adtion to e o, qoaratr, ar
22 marecer of tre uainess are lacked or

O ® ~J O o » W N R

& K B B

23 (3) hold out publicly that the person** residence is a shelter for
24 runaway minors.
25 *Sro21 AS47.3 is avenckd by acding arenvsadtion o reed
26 Sec. 473086, SHELTERS FOR RUNAWAY MINORS, (a) The department
27 Hl adopt regulations under which a nonprofit corporation may applyfor a license to
28 (Eg’ElE a‘dsupervise shelters for runaway minors.
29 (D) The department shall also adopt regulations setting health and safety
30 standards for shelters for runaways. The regulations adopted under thissubsection
d mst

SB0045¢ -11* CSSB 45(FIN)

New Text Underlined (DELETED TEXT BRACKETED)



© O ~N A OO W N R

10

(D involve leas regulation than is required for programs for runaways
licensed under As 47.10310 and foster homes licensed under this chapter;

(2) provide that private agencies approved by the department may
recruit, evaluate, and monitor the shelters for runaways under procedures established
by the department; and

(3) require that a nonprofit corporation licensed under (a) of this section

inspect the shelters for runaways, perform aimrd kndgardd”edeof 'IISIE'dEﬂS
keep records, and et O reqUiren@nis aly e edat trdt trey ae recsssay
to reduce the risk to the health @ safety OF @ ruragy minor intre Jdta:

(c) Ifa persmn licarsed uchr () of this ssdtioncartifies o the cartnarnt tret
ahome meets testachch &t uchr () of this sedian tre cgartnat Sl isse te
hone a pamit atinorizng it tole a ddter for ruanay mnors: Tre amit nay ot
e trardfaned toa differet hoe ar owver.

@ Upmnnatiee frama s licersed urchr @ of this ssdion tet adeiter
far uanas is rat incavgdiance with AS 4710332 - 4710390 ar tre repUidtias
of tre chrtnart actpied undr () of this sdtin tre et may rdee a
pemit issLed Utk this sukssction @ meddfy it toprovisiodl stets. Tre chyartrrart
ddl gve witten ratice of revocation a- nodification unchr this Suossction & lesst
D chys kefare treeffective ciie of teadian Honew, if tre heetth o wallHeig
ofadnldis injegeardy; te revacation ar nedification adian is effective inmediately
Lo tre issLarce of witten rotice by tre cipartnarnt

*Sc 22, ASA73B100Q) is aveokd toreed

@ Wt a lieree ised by te dyatnert in aoche with is
repUaias a s nay it qaae an ey podding ay of te fdloary
FIVCS

(1) the placanent of dhildken for foster hone care

@ tre pecerert of dhilden for actptian [OR)

(3) individual and family counseling: or

(4) designation and supervision of shelters for runaway minors

under AS 4735.085.

*sec. 23. AS 47D is amended by adding new paragraphs to read:
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(7) "runaway minor" haa the meaning given in AS 47.10.390;
(8) "shelter for runaway minors" or "shelter for runaways" means a
private residence whose legal occupant agrees to shelter, with or without compensation,
a runaway minor accepted into the residence, subject to the limitations imposed under
this chapter and AS 47.10.392 - 47.10.399.
* Sec. 24. This Act takes effect immediately under AS 01.10.070(c).
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