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HOUSE CS FOR CS FOR SENATE BILL NO. 44(FIN)

IN THE LEGISLATURE OF THE STATE (F ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESION

BY THE HOUSE FINANCE COMMITTEE

Cliaet 42/
Rfaret Ries

Sponsors):

SENATOR KELLY

A BILL

FOR AN ACT ENTITLED

8-LS0340W

"An Act relating to civil liability for skiing accidents, operation of ski areas, and

duties of ski area operators and skiers; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the sport of skiing is practiced by a large number of citizens of the state

and also attracts a large number of nonresidents, providing significant contributions to the

economy of the state through construction and operation of skiing facilities, and through the

money spent by citizens of the state and nonresidents;

state given the dominance of the winter season; skiing contributes to the heatthC.

(2) the sport of skiing serves important public social and policy gMlIs U»

of Alaskans, including the physically and mentally challenged; it it

Alaskans have convenient and inexpensive access to the sport of

environment consists of several elements, including terrain* weather, ~

S80044*

(3) skiing is an active sport conducted in the outdoor
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amenities created and maintained by the ski area operator,

(4) the terrain necessary for downhill skiing is characterized by large areas of
land, that vary tremendously in steepness and feature bumps, hillocks, drops, cliffs, gullies,
ridges, and knobs of infinite variety; the surface and subsurface include trees, bushes,
undergrowth, rocks, boulders, springs, streams, slumps, bﬂ'd’ES s, adother debris;

(5) weather that produces the snow necessary f(Tskiing also produces factors
that complicate the sport; weather varies from sunny and warm to bitterly cold and windy,
with\arious fans of predatation induding dest, Hail, ring, varieties of sow fag mist,
dizze ran ad dones weher condicatss the sowsurfae by arstarntly dtenirg te
sowvarsstaty ad sowled, ey umweirg ad sadpting te taran fesiures
cExited ane

(6) Sowisagaenic tamooaing awiek \ariety of sdid preapatationad
tre fraen dae ofvater ss itedsts adevaves intregaud there ae nany diferat kincs
of sowpregatatia inaditin sovan tre gaurd is aastantly drarging urtil it eftier
nats ar Ldinates; this neenohisncga s nnay vaidde fedas adpados sowv
o kstantily differarnt e4ue ad crsisterny, often indrart periacs of ting anany gen
chy, tre sovoaditias vary Ustantidly framlosatian to location ad framtine o tine
cLrirg tre chy;

@ in adr o fadlitae te gt K ae qedos chaa fadlities
iduding S rurs, trails, roeck, eenid tranwvays, sSoanaking ecuinent;, kuldings lighting,
adsgs, wWile trese fadlities nay dter te rdlurd coditias, the fadllities a. obvious and
necssAy totre gort;

(8) becase Of the 98 OV, and variation Of the winter alpine environment,
S 4] aeeqmraus dt financially and physically incapable of controlling all the conditions
Lol wich sKiing tekes place:

9) 9 area operators have a limited ability to alter terrain features; some
taran fedures anTEI’aI’HZHdtOﬂ'ESHG’ [t at the same time offer additional challenge
a er]qmrt far ddes thae will dV\ﬂyS [ natural and artificial hazards in the sport of
sding ad tre dder must aoogat these hezarcs as apart of the Nk of skiing;

(10) S [ aan:HaUSd)ﬂIhave control over natural weather conditions;

(||) uch te [0 weather conditions, ski area operators can and do
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yw ntt a funn of artificial snow and can tpnad the snow on the surface of the terrain;
however, it is not possible nor is it desirable to groom all snow to a particular finish;

(12) skiing is an exhilarating sport, the enjoyment of which includes several
components: exercise, enjoyment of the outdoor environment, physical and mental challenge
of a sporting activity, companionship of family and friends, and the excitement of taking
physical risks;

(13) falling is an ordinary, obvious, and necessary component of the sport; all
skiers, even expert skiers, fall on all kinds of terrain; a particular fall is no indication of the
risks of a particular slope or set of conditions; the same factors that offer the excitement of
skiing contribute to its inherent risks; skiers may slide when they fall, and they may encounter
obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the
sport, whether natural or man-made.

(b) The purpose of this Act is to repeal and revise state law relating to skiing enacted
by ch. 80, SLA 1980, as interpreted by the Alaska Supreme Court in Hiibschman v. City of
Valdez, 821 P.2d 1354, (Alaska 1991). It is also the purpose of this Act to

(1) define the responsibilities of ski area operators and their agents and
employees;

(2) define the responsibilities of skiers using ski areas;

(3) define those areas of responsibility and affirmative acts for which skiarea
operators may be liable for loss, damage, injury, or death, and to define those risks that the
skier expressly assumes as an inherent danger and risk of skiing; and

(4) provide that where an injury is the result only of an inherent risk of skiing,
a comparative negligence or comparative fault analysis does not apply.

* Sec. 2. AS 05 is amended by adding a new chapter to read:
CHAPTER 45. SKI LIABILITY, SAFETY, AND RESPONSIBILITY.

Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING.

Notwithstanding any other provision of law, a person may not bring an action against

a ski area operator for an injury resulting from an inherent danger and risk of skiing.

Sec. 05.45.020. EFFECT OF VIOLATIONS, (a) A ski area operator or other

person who violates a requirement of this chapter, a provision of a plan of operation

prepared under AS 05.45.040, or a regulation adopted by the Department of Labor

SB0044c -3- * MC8CSSB44(FIN)
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under AS 05.20.070 is negligent and civilly liable to the extent the violation causes
injury to a person or damage to property.
(b) Notwithstanding the provisions of AS 09.17.080,

(1) the limitation of liability described UTE AS(0B450I0 is a
complete defense in an action against @ 94 area qoaralr far aninuy if anirerat
danger or risk of SdINY is cetemMined 10 [ a connbutry factor in te resuiting
injury, unless e 94 area qerator hes vidated a requiemat of this dgae; a
provision of a plan Of queration prgoared uolr AS (645040, ara regUlation aoted
by the Department Of Labor uohr AS (620010

(@ audation of tre pessaoer duties imposed uder AS (A0 ar
skier duties inmpossd uclr AS (645100 is a condete cefense inan adtion ecpirst
a s aea qoeralr if tre vidatian is cetemined to ke a conbutary fedor intre
resiting inury, unless the 94 area qoerator hes vidiated a requirenant of this dgater,
a prodsan of a dan of geeraion rared uthr AS (645040 ar a reglation
atyted by tre Dypartnert of Laor urckr AS (620070

© Iftreski area quertor is citemined o have vidated a recpiremert of this
dygae; a poadon of a dan of qoeration prgared uclr ASB4AO0 a a
reglation acttecl by tre Departert of Lebor urckr AS (520070, tre provsians of
AS (917.080 gy inanadianacpirst add aragarator faraninury resuting fram
tre vidation

Sec. (545(R0 DUTIES OF PASSENGERS, (B) A pesserter nay ot board
atranvay if the pessaoer des it e

(1) suffidient physical cbarity ar atility and krowlecte to regpliate
a e tre fadlity safely;, o

() tre asistae of a parsm autirized by tre 94 aea g ©
st a skier.

© A pessroe may ot

(@) G’ﬂB’kL[InO’ dsntak frama tramway except at a designated

ae ules raaemaUy MBESSAY 10 prevent injury to the passenger OF others; this

paraggdh coes ot gdy if tre tranwviay SqB and the operator assists the passengers
todsniak framtre ttanvay,
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(2) intentionally throw or expel an object from a tramway while riding
on the tramway, except as permitted by the operator;

(3) act while riding on a tramway in a manner thatmay interfere with
proper or safe operation of the tramway;

(4) engage in conduct that may contribute to or cause injury to a
person;

(5) intentionally place in an uphill track of a J-bar, T-bar, platter pull,
rope tow, or another surface lift an object that could cause another skier to fall;

(6) embark upon a tramway marked as closed,

(7) disobey instructions posted in accordance with this chapter or oral
instructions by the ski area operator regarding the proper or safe use of a tramway
unless the oral instructions are contrary to this chapter or contrary to posted
instructions.

Sec. 05.45.040. REQUIRED PLAN AND PATROL BY SKI AREA
OPERATORS, (a) A ski area operator shall prepare aplan of operation for each ski
season and shall implement the plan throughout the ski season. A plan of operation
must include written provisions for ski patrol, avalanche control, avalanche rescue,
grooming procedures, tramway evacuation, hazard marking, missing person procedures,
and first aid. Before the operation of the ski area for that season, the plan shall be
reviewed and approved by the commissioner of natural resources except that if an
agency of the United States manages the land on which the ski area operates, the plan
shall be reviewed and approved by that agency. The commissioner of natural
resources may require a ski area operator to pay a fee not to exceed the department’s

cost of reviewing the plan, and may adopt regulations to implement this subsection.

(b) A ski area operator shall provide a ski patrol whose members meet or

exceed the training standards of the National Ski Patrol System, Inc. This subsection
does not apply to a ski area if the operator transports skiers using only a single
tramway consisting of a rope tow, the rope tow does not transport skiers more than
500 vertical feet, and the ski area is operated by a nonprofit corporation or a
municipality. In this subsection, "nonprofit corporation" means a corporation that

qualifies for exemption from taxation under 26 U.S.C. 501(cX3) or (4) (Internal

SB0044e 5- HCS CSSB 44(FIN)
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Revenue Code).

(c) Notwithstanding any other law, the state and the commissioner of natural
resources are not civilly liable for damages resulting from an act or omission in
reviewing, approving, or disapproving a plan of operation under (a) of this section.

Sec. 05.45.050. REQUIRED SIGNS FOR TRAMWAYS; DUTIES OF
OPERATORS, (a) A ski area operator who operates a tramway shall maintain a sign
system with concise, simple, and pertinent information for the protection and
instruction of passengers. Signs shall be prominently placed on each tramway,
readable in conditions of ordinary visibility, and where applicable adequately lighted
for nighttime passengers. Signs shall be posted

(1) ator near the loading point of each tramway, regardless of the type,
advising that a person not familiar with the operation of the device must ask the
operator of the device for assistance and instruction;

(2) in the interior of each two-car and multicar tramway showing

(A) the maximum capacity in pounds of the car and the
maximum number of passengers allowed;
(B) instructions for procedures in emergencies;

(3) inaconspicuous place at each loading area of two-car and multicar
tramways stating the maximum capacity in pounds of the car and the maximum
number of passengers allowed,;

(4) at all chair lifts stating the following:

(A) "Prepare to Unload," which shall be located not less than

50 feet ahead of the unloading area;

(B) "Keep Ski Tips Up," which shall be located ahead of any
point where the skis may come in contact with a platform or the snow surface;

(© "Unload Here,” which shall be located at the point
designated for unloading;

(D) "Stop Gate," which shall be located where applicable;

(E) "Remove Pole Straps from Wrists," which shall be located

prominently at each loading area;

(F) "Check for Loose Clothing and Equipment,” which shall be

HCS CSSB 44(FIN) -6- SBM44e
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located before the "Prepare to Unload" sign;

(5) at all J-bars, T-bars, platter pulls, rope tows, and any other surface
lift, stating the following:

(A) "Remove Pole Straps from Wrists," which shall be placed
at or near the loading areg;

(B) "Stay in Tracks,"” "Unload Here," and "Safety Gate," which
shall be located where applicable;

(C) "Prepare to Unload," which shall be located not less than

50 feet ahead of each unloading area;

(6) near the boarding area of all J-bars, T-bars, platter pulls, rope tows,
and any other surface lift, advising passengers to check to be certain that clothing,
scarves, and hair will not become entangled with the lift;

(7) at or near the boarding area of all lifts, stating the skier’s duty set
out in AS 05.45.100(cX2).

(b) Signs not specified by (a) of this section may be posted at the discretion
of the ski area operator.

(c) A ski area operator, before opening the tramway to the public each day,
shall inspect the tramway for the presence and visibility of the signs required by (a)
of this section.

(d) A ski area operator shall post and maintain signs that are required by (a)
of this section in a manner that they may be viewed during conditions of ordinary
visibility.

Sec. 05.45.060. REQUIRED SIGNS FOR TRAILS AND SLOPES; DUTIES
OF OPERATORS, (a) A ski area operator shall maintain a sign and marking system
as required in this section in addition to that required by AS 05.45.050. All signs
required by this section shall be maintained so as to be readable and recognizable

under conditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding to

the uphill loading point of each base area lift that depicts and explains signs and
symbols that the skier may encounter at the ski area. The sign must include the

following:

SB0044e -1- HCS CSSB 44<FIN)
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(1) the least difficult trails and slopes, designated by a green circle and
the word "easier";

(2) the most difficult trails and slopes, designated by a black diamond
and the words "most difficult”; trails intended for expert skiers may be marked with
a double black diamond and the words "expert only";

(3) the trails and slopes that have a degree of difficulty that falls
between the green circle and the black diamond designation, designated by a blue
square and the words "more difficult";

(4) danger areas designated by a red exclamation point inside a yellow
triangle with a red band around the triangle and the word "danger" printed beneath the
emblem;

(5) closed trails or slopes designated by a sign with a circle or octagon
around a figure in the shape of a skier with a band running diagonally across the sign
from the upper right-hand side to the lower left-hand side and with the word "closed"
printed beneath the emblem.

(c) If applicable, a sign shall be placed at or near the loading point of each
tramway as follows:

WARNING: This lift services (most difficult) or

(most difficult and more difficult) or (more

difficult) slopes only.

(d) If a particular trail or slope or portion of a trail or slope is closed to the
public by a ski area operator, the operator shall place a sign notifying the public of
that fact at each identified entrance of each portion of the trail or slope involved. A
slope without an entrance defined by terrain or forest growth may be closed with a line
of signs in a manner readily visible to skiers under conditions of ordinary visibility.
This subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall

(1) place a sign at or near the beginning of each trail or slope, which
must contain the appropriate symbol of the relative degree of difficulty of that
particular trail or slope as described in (b) of this section; this paragraph does not

apply to a slope or trail designated "easier" that to a skier is substantially visible in its

HCS CSSB 44(FIN) -8 rtiAAii.
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entirety under conditions of ordinary visibility before beginning to ski the slope or
trail,

(2) mark the ski area boundaries in a fashion readily visible to skiers
under conditions of ordinary visibility;

(3 mark tret portion of the bounchry with sigrs as recpired by (bx$)
of this ssdtion if tre onrer of lad adaining a sk asa desss dl ar @t of te lad
ad notifies tre 94 area qoerator of tre dosure

@ nak hydants water ppss ad dl aher nanrack stnotuss an
dgoes ad tals tret ae it reedily viside 0 dders udhr coditias of adrary
visitility froma distarce of at lesst 100 feet ad ackoLately and guarqialely cover
marHTeck struotures tet areste dostructions with a ook osaroent nateria tret wl
lessen inunies, ay tye of narker is suffident, induding woodkn des, flags ar
sigs, if tre narer is viside frama distace of 100 fet ad if the navler itsaif cos
ot aorstitule aseniols hezard todders; inthis paragrgadn nanHreck stnuotures' coes
ndt induck \eratias in stegaess ar temain Whether returd or &s a reaudt of dge
cksign sow naEking, groaing goeratias, reeck ad cavalks ar aler taman
nodficatios

6) nark eqoosed forest goath rods stunps, streanieds, tres
ather returd dgects tret are located anadlgee or trall tret is regUlarty usad by s
ar tret is regularly pecked ad rgared by a S area qoeratr Weing a Sowvvehide
ad attaded inpdenents ad tret ae it reedily visible to skiers uchr coditias of
adrary visility frana dstance of & lesst 100 feet;

6) narkroeck cawvalks diffs, ar ather tarrain nodificatios tret ae
ndt reedily visie to Sders uchr coditiars of ardirery visihallity frama distare of
a lesst 100 foct

(7) post and maintain signs that contain the warning notice specified
in (g) of this section; the notice shall be placed in a clearly visible location at the ski
area where lift tickets and ski school lessons are sold and in a position to be
recognizable as a sign to skiers proceeding to the uphill loading point of each base
area lift; the signs may not be smaller than three feet by three feet and must be white

with black and red letters as specified in this paragraph; the word "WARNING" must
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appear on the sign in red letters; the warning notice specified in this paragraph must
appear on the sign in black letters with each letter to be a minimum of one inch in
height.

(0 A ski lift ticket sold or made available for sale to skiers by a ski area
operator must contain in clearly readable print the warning notice specified in (g) of

this section.

(9) The signs described in (eX7) of this section and the lift tickets described

in () of this section must contain the following warning notice:
WARNING

Under Alaska law, the risk of an injury to person or property

resulting from any of the inherent dangers and risks of skiing

rests with the skier. A skier may not recover from a ski area

operator for an injury resulting from any of the inherent dangers

and risks of skiing, including changing weather conditions;

existing and changing snow conditions; bare spots, rocks,

stumps and trees; collisions with natural objects, man-made

objects, or other skiers; variations in terrain; and the failure of

skiers to ski within their own abilities.

Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, (a) A ski
area operator shall equip a motorized snow-grooming vehicle with a light visible at any
time the vehicle is moving on or in the vicinity of a ski slope or trail.

(b) When maintenance equipment is being employed to maintain or groom a
ski slope or trail while the ski slope or trail is open to the public, the ski area operator
shall place a conspicuous notice regarding the maintenance or grooming at or near the
top of that ski slope or trail.

(¢) A motor vehicle operated on the ski slope or trails of a ski area shall be
equipped with at least

(1) one lighted head lamp;
(2) one lighted red tail lamp;
(3) a brake system maintained in operable condition; and

(4) a fluorescent flag at least 40 square inches mounted at least six feet

HCS CSSB 44(FIN) -10-
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above the bottom of the tracks.

2 (d) A ski area operator shall make available at reasonable fees, instruction and

3 education regarding the inherent danger and risk of skiing and the duties imposed on

4 skiers under this chapter. Notice of the availability of the instruction and education

5 required under this subsection shall be placed in a clearly visible location at the ski

6 area where lift tickets and ski school lessons are sold, in a position to be recognizable

7 as a sign to skiers proceeding to the uphill loading point of each base area lift, and

8 printed on equipment rental agreements.

9 Sec. 05.45.080. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area
10 operator does not have a duty arising out of the operator’s status as a ski area operator
1 to a skier skiing beyond the area boundaries if the boundaries are marked as required
12 by AS 05.45.060(eX2).

13 Sec. 05.45.090. RECKLESS SKIERS; REVOCATION OF SKIING
14 PRIVILEGES, (a) A ski area operator shall develop and maintain a written policy
15 covering situations involving reckless skiers, including a definition of reckless skiing,
16 procedures for approaching and warning skiers regarding reckless conduct, and
17 procedures for taking action against reckless skiers, including revocation of ski
18 privileges. A ski area operator shall designate ski patrol personnel responsible for
19 implementing the ski area operator’s policy regarding reckless skiers.

20 (b) A ski area operator, upon finding a person skiing in a careless and reckless
21 manner, may revoke that person’s skiing privileges. This section may not be construed
22 to create an affirmative duty on the part of the ski area operator to protect skiers from
33 their own or from another skier’s carelessness or recklessness.

2 Sec. 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (a) A
5 skier is responsible for knowing the range of the skier’s own ability to negotiate a ski
) slope or trail and to ski within the limits of the skier’s ability. A skier is responsible
27 for an injury to a person or property resulting from an inherent danger and risk of
ool skiing, except that a skier is not precluded under this chapter from suing another skier
2 for an injury to person or property resulting from the other skier’s acts or omissions.
30 Notwithstanding any other provision of law, the risk of a skier’s collision with another
31 skier is not an inherent danger or risk of skiing in an action by one skier against

SB0044* o11- HCS CSSB 44<FIN)
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above (he bottom of the tracks.

(d) A ski area operator shall make available at reasonable fees, instruction and
education regarding the inherent danger and risk of skiing and the duties imposed on
skiers under this chapter. Notice of the availability of the instruction and education
required under this subsection shall be placed in a clearly visible location at the ski
area where lift tickets and ski school lessons are sold, in a position to be recognizable
as a sign to skiers proceeding to the uphill loading point of each base area lift, and
printed on equipment rental agreements.

Sec. 05.45.080. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area
operator does not have a duty arising out of the operator's status as a ski area operator
to a skier skiing beyond the area boundaries if the boundaries are marked as required
by AS 05.45.060(eX2).

Sec. 05.45.090. RECKLESS SKIERS; REVOCATION OF SKIING
PRIVILEGES, (a) A ski area operator shall develop and maintain a written policy
covering situations involving reckless skiers, including a definition of reckless skiing,
procedures for approaching and warning skiers regarding reckless conduct, and
procedures for taking action against reckless skiers, including revocation of ski
privileges. A ski area operator shall designate ski patrol personnel responsible for
implementing the ski area operator’s policy regarding reckless skiers.

(b) A ski area operator, upon finding a person skiing in a careless and reckless
manner, may revoke that person’s skiing privileges. This section may not be construed
to create an affirmative duty on the part of the ski area operator to protect skiers from
their own or from another skier’s carelessness or recklessness.

Sec 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (a) A
skier is responsible for knowing the range of the skier’s own ability to negotiate a sld
slope or trail and to ski within the limits of the skier’s ability. A skier it fMpontfeia
for an injury to a person or property resulting from an inherent danger and risk
skiing, except that a skier is not precluded under this chapter from i
for an injury to person or property resulting from the other skier's
Notwithstanding any other provision of law, the risk of a skier's

skier is not an inherent danger or risk of skiing in an actkm
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(b) A skier has the duty to maintain control of the skier's speed and course at
all times when skiing and to maintain a proper lookout S0 & to be able to avoid other
skiers and objects. However, a person skiing downhill has the primary d.lyto avoid
collision with a person or object below the skier.

c) A e may ot

(1) 4§ nasd doe o tral tret hes been posted as "dosed uncky
AS (eAB06) ad @

() wead ules tre K is equed with a Srgp ar ather chvice
capeble of sting the S shouid the i beooe wrettadred fromtre ke

@ aus tre yhill trak of a Her, T, datter pul, o roge tow
exqt & locatias cesigrated by tre qaratar, ar place andgect inan ydill tradk

@ noe yhill natravay a e a H dge a tal while te
skier’s adlity is impaired by tre infiierce of ool o a aontrdlled SUstENE &
oHfired inAS 11.71.900 ar other cug

® konirgy enter yom pudic ar privete lard framan adjdining 4
area Wen tre lard hes oeen dosed by anonrer ad is posted by tre onrer ar by tre
K aea qeatar ude AS (645080(X3).

@ Adder sl stay dear of sowgroaing equipant, vehides, lift toners
signs, ad atrer equipent an the sk dopes ad tralls

© Asder bes tre diy to resddl postedinfamvation ard otrer vamirgs ard
1o refrain franadirg ina namer tret nay cale ar aatnlue to e iury of the
sKer oratfers Bicknee tret tresigrs reqpired by AS (645050 ad 064500 were
presat, visile, ad reechide & tre legiming of a given chy creates @ presumption
tret dl dders wEng the 4 area on tret dy have seen anel understood the signs,

(f) Before hagirrirg O from aslaicmy position or before entering a ski
S|q1E o tral framtre Sck, asker I’BSﬂ'Edlythvoid moving skiers already on the
& dge o tral.

(0 Bt for tre pupoee of ssanng ad fer @ person injured in the collision,
adder inolved ina(ﬂ"SimV\m']a'ﬂi’H’Skier(]’person that results in an injury may
nt leae tre vidn'ty of tre adlision kefore gwﬁg the skier's name and current
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address to the other person involved in the collision and to an employee of the ski area
operator or a member of the voluntary ski patrol. A person who leaves the scene of
a collision to obtain aid shall give the person’s name and current address as required
by this subsection after obtaining aid.

(h) A person who violates a provision of (c) or (g) of this section is guilty of
a violation as defined in AS 11.81.900. The commissioner of natural resources, a
person designated by the ski area operator who is authorized by the commissioner, or
an employee of the Department of Natural Resources authorized by the commissioner
may issue a citation in accordance with the provisions of AS 41.21.960 to a person
who violates (c) or (g) of this section within a ski area over which the state has
jurisdiction.

Sec. 05.45.110. COMPETITION; IMMUNITY FOR SKI AREA OPERATOR,
(@) The ski area operator shall, before the beginning of a ski competition, allow an
athlete who will ski in the competition a reasonable visual inspection of the course or
area where the competition is to be held.

(b) An athlete skiing in competition assumes the risk of all course or area
conditions, including weather and snow conditions, course construction or layout, and
obstacles that a visual inspection would have revealed. A ski area operator is not
liable for injury to an athlete who skis in competition and who is injured as a result
of a risk described in this subsection.

Sec. 05.45.120. USE OF LIABILITY RELEASES, (a) A ski area operator
may not require a skier to sign an agreement releasing the ski area operator from
liability in exchange for the right to ride a ski area tramway and ski in the ski area.
A release that violates this subsection is void and may not be enforced.

(b) Notwithstanding (a) of this section, a ski area operator may

(1) require a special event coach, participant, helper, spectator, or rental
customer to sign an agreement releasing the ski area operator from liability to
exchange for the right to coach, participate, assist in, or observe the special event; or

(2) use arelease agreement required by a third party as a condition of
operating a rental program or special event at the ski area.

(c) In this section, "special event" means an event, pass, race, program, rental
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program, or service that offers competition or other benefits in addition to a ticket
representing the right to ride a ski area tramway and ski on the ski slopes or trails,
whether or not additional consideration is paid.

Sec. 05.45.200. DEFINITIONS. In this chapter,

(1) "base area lift" means a tramway that skiers ordinarily use without
first using some other tramway;

(2) "conditions of ordinary visibility" means daylight or, where
applicable, nighttime, in nonprecipitating weather;

(3) "inherent danger and risk of skiing” means a danger or condition
that is an integral part of the sport of skiing, including changing weather conditions;
snow conditions as they exist or may change, including ice, hard pack, powder, packed
powder, wind pack, corn, crust, slush, cut-up snow, and machine-made snow; surface
or subsurface conditions including bare spots, forest growth, rocks, stumps, streams,
streambeds, and trees, or other natural objects, and collisions with natural objects;
impact with lift towers, signs, posts, fences or enclosures, hydrants, water pipes, other
man-made structures, and their components; variations in steepness or terrain, whether
natural or as a result of slope design, snowmaking or grooming operations, including
roads and catwalks or other terrain modifications; collision with other skiers; and the
failure of skiers to ski within their own abilities; the term "inherent danger and risk of
skiing" does not include the negligence of a ski area operator under AS 05.45.020, or
acts or omissions of a ski area operator involving the use or operation of ski lifts;

(4) “injury" means property damage, personal injury, or death;

(5) "passenger" means a person who is lawfully using a tramway;

(6) "ski area" means all downhill ski slopes or trails and other places
under the control of a downhill ski area operator; "ski area™ does not include a cross-
country ski trail;

(7) "ski area operator" means a person having operational responsibility
for a downhill ski area, and includes an agency of the state or a political subdivision
of the state;

(8) "skier" means an individual using a downhill ski area for the

purpose of
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(A) skiing;

(B) sliding downhill on snow or ice on skis, a toboggan, a sled,
d tube, a ski-bob, a snowboard, or another skiing or sliding device; or

(C) using any of the facilities of a ski area, including ski slopes

and trails;

(9) "ski slopes or trails" means those areas designated by a ski area
operator to be used by a skier;

(10) "tramway" means a device that is a passenger tramway, aerial or
surface lift, ski lift, or rope tow regulated under AS 05.20.

Sec. 05.45.210. SHORT TITLE. This chapter &Y be AtB &S the Alaska Ski
Safety Act of 1994.

*Sec. 3. AS 09.65.135 and AS 18.60.822 are repealed.

« Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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