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CS FOR SENATE BILL NO. 44<L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Clast 1238
Rt  Jddoay

Spomor(s): SENATOR KELLY

A BILL
FOR AN ACT ENTITLED
"An Act relating to civil liability for skiing accidents, operation of ski areas, and

duties of ski area operators and skiers; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the sport of skiing is practiced by a large number of citizens of the state

and also attracts a large number of nonresidents, providing significant contributions to the

economy of the state through construction and operation of skiing facilities, and through the
money spent by citizens of the state and nonresidents;

(2) the sport of skiing serves important public social and policy goals in the
state given the dominance of the winter season; skiing contributes to the health and well-being
of Alaskans, including the physically and mentally challenged; it is highly desirable and
necessary that Alaskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this

environment consists of several elements, including terrain, weather, snow conditions, and
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amenities created and maintained by the ski area operator;

(4) the terrain necessary for downhill skiing is characterized by large amounts
of land, that vary tremendously in steepness and feature humps, hillocks, drops, cliffs, gullies,
ridges, and knobs of infinite variety; the surface and subsurface include trees, bushes,
undergrowth, rocks, stumps, branches, roots, and other debris;

(5) weather that produces the snow necessary for skiing also produces factors
that complicate the sport; weather varies from sunny and warm to bitterly cold and windy,
with various forms of precipitation, including sleet, hail, varieties of snow, fog, mist, drizzle,
rain, and showers; weather complicates the snow surface by constantly altering the snow
consistency and snow level, covering, uncovering, and sculpting the terrain features described
above;

(6) snow is a generic term covering a wide variety of solid precipitation and
the frozen state of water as it exists and evolves on the ground; there are many different kinds
of snow precipitation; in addition, snow on the ground is constantly changing until it either
melts or sublimates; this metamorphism depends on many variable factors and produces snow
of substantially different texture and consistency, often in short periods of time; on any given
day, the snow conditions vary substantially from location to location and from time to time
during the day;

(7) in order to facilitate the sport, ski area operators construct facilities,
including ski runs, trails, roads, aerial tramways, snowmaking equipment, buildings, and signs;
while these facilities may alter the natural conditions, the facilities are obvious and necessary
to the sport;

(8) because of the size, power, and variation of the winter alpine environment,
ski area operators are financially and physically incapable of controlling all the conditions
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features; some
terrain features may offer a hazard to the skier but at the same time offer additional challenge
or enjoyment for skiers; there will always be natural and artificial hazards in the sport of
skiing and the skier must accept these hazards as a part of the risk of skiing;

(10) ski area operators do not have control over natural weather conditions;

(11) under the proper weather conditions, ski area operators can and do make
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» form of snow and can spread the snow on the surface of the terrain; however, it is not
possible nor is it desirable to groom all snow to a particular finish;

(12) skiing is an exhilarating sport, the enjoyment of which includes several
components: exercise, enjoyment of the outdoor environment, physical and mental challenge
of a sporting activity, companionship of family and friends, and the excitement of taking
physical risks;

(13) falling is an ordinary, obvious, and necessary component of the sport; all
skiers, even expert skiers, fall on all kinds of terrain; a particular fall is no indication of the
risks of a particular slope or set of conditions; the same factors that offer the excitement of
skiing contribute to its inherent risks; skiers may slide when they fall, and they may encounter
obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the
sport, whether natural or man-made.

(b) The purpose of this Act is to repeal and revise state law relating to skiing enacted
by ch. 80. SLA 1980, as interpreted by the Alaska Supreme Court in Hiibschman v. City of
Valdez, 821 P.2d 1354, (Alaska 1991). It is also the purpose of this Act to

(1) define the responsibilities of ski area operators and their agents and
employees;

(2) define the responsibilities of skiers using ski areas;

(3) define those areas of responsibility and affirmative acts for which ski area
operators may be liable for loss, damage, injury, or death, and to define those risks that the
skier expressly assumes as an inherent danger and risk of skiing; and

(4) provide that where an injury is the result only of an inherent risk of skiing,
a comparative negligence or comparative fault analysis does not apply.

* Sec. 22 AS 05 is amended by adding a new chapter to read:
CHAPTER 45. SKI LIABILITY, SAFETY, AND RESPONSIBILITY.

Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING;

APPORTIONMENT OF FAULT. Notwithstanding any other provision of law

(1) a person may not bring an action against a ski area operator for an
injury resulting from an inherent danger and risk of skiing;
(2) if a person is injured as a result of an inherent danger and risk of

skiing and negligence by the ski area operator, in determining percentages of fault the
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trier of fact way not treat the inherent danger and risk of skiing, to the extent it
contributed to the injury, as part of the fault attributed to the ski area operator.

Sec. 05.45.020. VIOLATIONS THAT CONSTITUTE NEGLIGENCE, (a)
A person who violates a requirement of this chapter is negligent and civilly liable to
the extent the violation causes injury to a person or damage to property.

O A aw goaor wo vdatss a requirenat of ths dgater ar a
regiation actyted by the Departnert of Laboor urchr AS 0620070 is regfigert ad
aully lidde  tre edat tre vdation casss iuy  a s o e
siee: 1

Sec. (545000 DUTIES OF PASSENGERS, (B) Apesssarr nmay ot boerdl
atravay if tre pessaper doss it e

(1) suffident chysical dixterity or ity ad

() kronlecte to regtiate o Lee tre fadility safely.

© Apesege ey it

(1) enbark yom ar dsanbark frama tranviay excgt & a cesigated
ama Urless reesaddy recessay o peat inury 1o the pesseger or others; 1S
paraggah cbes rat gy if the tranway stgs and tre goerator assists tre pessa RS
odsnak famtre tanvay,

(@) inentiordly throvar eqa andgedt frama tranway wWhile ndrg
o tre tranvay, et as pamitiad by tre qoarator,

© atwhile ndrgana tranvay ina naer tret nay interfere with
[rgaer ar safe qoaration of the tranwvay;

@ epe inaoold that may aotribute o or G iUy D a
persn

@ intentionally place in an uphill track of a J-bar, T-bar, platter pull,
g% TN O another surface lift an object that could cause another skier to fall;

(6) embark upon a tramway marked as closed;

(7) disobey instructions posted in accordance with this chapter or oral
irstnctias kythe ski area operator regarding the proper or safe use of a tramway
uess the ad instructions are contrary to this chapter or contrary to posted

instructions.
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Sec. 05.45.040. REQUIRED PLAN AND PATROL BY SKI AREA
OPERATORS, (a) A ski area operator shall prepare a plan of operation for each ski
season and shall implement the plan throughout the ski season. A plan of operation
must include provisions for ski FHId, avalanche control, adade rescue, grooming
procedures, tramway evacuation, herad nakirg and firtad Bfore the operation
of the ski area fOr that season, e [:iansrdl re ra/ia/\miardqqmﬂjby the

(1) commissioer of pudic safety, o
(@ agpy of tre United States ar tre Sate tret mareges lad anwniich
the 94 aea qoerates

O A4 area operator Sl provick aski patrd with uelifications metirg

or exeediny tre stachrak of tre Nitiod 34 Pard System) Ire

Sc (640 REQURED SIGNS KR TRAMAAYS DUTIES O
CPERATCRS (@) Aski area querator Who qaerates a tranway Sl naintain asion
system with condse, sinple, ad partirent infomation for te pasdion ad
irstnuction of pessagrs Sigs Sl e praminently dacsd an each tramvay,
reecHde inconditions of adirery visihility, ad were godicade ackoLatdly lighied
for nigttine pesserogers. Sigs ddl e posted

(1) aa rear the lceding pant of each tramway, regardless of te tye
advising trela. person ot familiar with tre goeration of e cevice must ask tre
qoaratar of tre cevice for assistaee andl irstructiar

() intre inEnor of eedh o ad muticar tranway oY

A tre maxdamum Geaty in poudcs of te ar ad te
nadnmum nunier of pessaas dloned
(B irstnutias for procaclres in energades,

(@ inaacorspiouous place a each lcading area of two-car ad muticar
tranvaysstating  tre naximum cgeedity in pounck of te car ad tte naxdimum
runicer of pessagars dloned

(4) at all chair lifts stating the following;

(A) "P(QBE to Unload," which shall be located not less than
50 feet deed Of the unloading area;

(B) "Keep Ski Tips Up," which shall be located ahead of any
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point where the ikis may come in contact with a platform or the m ow surface;
(C) "Unload Here,” which shall be located at the point
designated for unloading;
(D) "Safety Gﬂte," which shall be located where applicable;
(E) "Remove Pole Straps from Wrists," which shall be located
prominently & €801 loading areg]
® 'Ceckfor Locse Aathirgard Eopipnent wich shell ke
located efare tre "Rreare to Unlced' Sgn

© atall Hers Tas datter pls roe torg ardary atrer surfece
lift, stating tre folloaing

) "Raroe Rde Sras framMiss” wich el ke placed
d a rexr tre lceding aeg

B) "Say inTraos" "Uniced Hie" and"SHety Gite” Wrich
ddll [ loated Were gdicade

© 'Repae o Uniced” wich sl e located et less tren
50 feet aeed of each unlceding areg;

(6 )rear tre boardirg area of all Hoars, THars, datter pulls; rqe tovg
ad ay dher sufae lift, addsing pessaps bdedk leatan tradahig
scanes, ad heir will rot beoone entargled with tre |ift;

() & a rexr te badirg ara of dl lifts stating tre saer's dlty &t
at in AS (6 4B100ED)

© Sgrs rot spedified by @ of this sotion nay ke psted a tre disoetion
of tre 4 aea qoara:

© A4 am qua, befae gening tre tanwvay o te pudic eedh chy;
el irgect the tranwviay for the presarce and visiklity of tre signs recired by @
of this sdtion

@ A aea gurao ddl ot ad maintain signs that are required by (a)
of ths ssdtian Ina NATH" that they may be viewed during conditions of ordinary
visitility:

Sc (b0 REQUIREDSIGNS FOR TRAILS AND SLOPES; DUTIES
CFCHRATCRS (a) Ad4 ama operator shall maintain asignand marking system
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as required in (his section in addition to that required by AS 05.45.050. All signs
required by this section shall be maintained so as to be readable and recognizable
under conditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding to
the uphill loading point of each e area lift that depicts and explains signs and
symbols that the skier may @oounter & te d aea  Tre 990 must include the
following:

(1) the least ciffiaLit tralls and dapes, dkigeted by agencircle and
the word "easiest";

() tre nust difficuit trails ard Sopes, cksigrated by a Hack danard
ad tre warcs "nost. difficuit’;

@ tre trails ad dqpes tret bae a digee of difficulty tret fals
letven tre geen drde ad tre dadk danmod desigretion cesigreted by a e
gLae ad te wads "'nore diffit’

@ e aress cigreied by a rededanation part irsick aydlow
tiage vitha red bard aaund tre triargle and tre vard"chrger” prirted eresth tre
andem

) dosed trals ar doges cesigaed by a gy with a red drde o
odagm acud a wite ineriar aataining a dadk figure intre g of adder with
aldack kerd ruming diagprally aoress the sign framitre yger rigtherd sick o tre
lover lefthand sick ad with the vard "Glosed” rinted beresth tre enidem

© Ifgydicade asign ddl e daced & a rear tre lceding pairt of each
tranvay a5 fdlons

WARNING: This lift services (most difficult)

or (most difficult and more difficult) or

(more difficult) slopes only.

(d) If a particular trail or slope or portion of a trail or slope is closed to the
public by a ski area operator, the operator shall place a sign notifying the public of
that fact at each identified entrance of each portion of the trail or slope involved. This
subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall
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(1) place a sign at or near the beginning of each trail or slope, which
must contain the appropriate symbol of the relative degree of difficulty of that
particular trail or slope as described in (b) of this section; this paragraph does not
apply to a slope or trail designated "easiest’ thet toa skier is SUstartidly visie in
its entirety under conditions of ddnery visih'lity lefare begmrginsk ﬂ'ESlQJE a
trail;

) nakthe 94 asa bouchnes ina fashion reedily visile to ders
uchr coditias of adirery visihlity,

@ nark tret portion of the boundhry with signs as reLired by (O)G)
of this section if e onrer of lad adjaining aski aea dosss dl o @t of te lad
ad aoMisss the  area qoeratr of the dosure

@ nak hoats vater pipes, addl ather nanHvack sdures n
dgxs ad trals tet ae it reedily viside © skars uchr coditias of adirary
visitility froma distarce of o leest: 100 feet and ackopately and agrqriately cover
MarHTRCk sinotures tret asate dostructiars With a dock aosartoent: nvateridl tret will
lessen inunes; ay tye of narker is suffident, induding wwooon dles, flags, o
sgs if tre narker is vislle frama distance of 100 fest and if the narker itsdif docs
ot aorstitUe asariass Fezad o ddars, inthis paragrgadh "anHrack stnudures' does
nt induck \eriatias In tegaess ar terain Weether returd ar as a resut of dge
cksign sow ek groaing goeratians, reeck ad cavalks ar aher taman
modficatios,

© nak eqoosd faest gonth rods stunps, streanioeds, tress, o
atrer returd dgedts tret are locatsd an groanred dlgees o tralls adl tret ae
reecily visitle 10 Siers urdhr corditians of ardirery visibility froma distane of e
leest 100 fect;

(6) mark ICBCK, catwalks, or other terrain modifications that are not
readlyvisiUe Dskiers under conditions of ordinary visibility from a distance of at
leest 100 fect; ¢

() post ad n@aN@iN SIS that contain the warning notice specified
in () of this ssctia the notice dHll [ placed in a clearly visible location at the ski
aea wWae lift tidets ad 94 sdod lessons are sold and N a position to be
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recognizable as a sign to skiers proceeding to the uphill loading point of each

area lift; the signs may not be smaller than three feet by three feet and must be white
with black and red letters as specified in this paragraph; the word "WARNING* must
appear on the sign in red letters; the warning notice specified in this paragraph must
appear on the sign in black letters with each letter to be a minimum of one inch in
height.

(0 A ski lift ticket sold or made available for sale to skiers by a ski area
operator must contain in clearly reeckde pirt the warning notice specified in (g) of
this section.

© Tre signs cksoribed in (©66) of this section and trelift tidets cbsaribed
in (f) of this ssction must aontain tre fdloamg vaming notice

WARNING

Unckr Alada lawy tre sk of an injury © prsn ar pgaty

resUiting framary of tre inferart chrgers and risks of ing

rests with e dder. A skier nay it recover frama 94 aea

qoeratar for an inury resuiting framary of tre inferet s

ad nds of ddirg induding darging veather cadtias,

edsting ad daygng sow adtias e o5 rads

s tress collisions with returdl djects, nan nack dojects,

ar ather Sders \aratias in tarain ad tre falue of dders o

ski within their own abilities.

Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, (a) A ski
dB®operator shall equip a motorized snow-grooming vehicle with a light visible at any
time the vehicle is moving on or in the vicinity of a ski slope or trail.

(b) When maintenance equipment is being employed to maintain or groom a
4 SquE (r trail while the ski slope or trail is open to the public, the ski area operator
shall place dconspicuous notice regarding the maintenance or grooming at or near the
top of that ski slope or trail.

(c) A snowmobile operated on the ski slope or trails of a ski area shall be
equipped with at least

(1) one lighted head lamp;
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(2) one lighted red tail lamp;

(3) a brake system maintained in operable condition; and

(4) a fluorescent flag at least 40 square inches mounted at lesat six feet
above the bottom of the tracks.

Sec. 05.45.080. SKIERS oUTSIDE MARKED BOUNDARIES Add aaa
operator does not have aclty ansing aut of tre qoerator's StatLs a5 a d ara qoarator
to a skier skiing beyond the area ounchries if tre lbounchries are narled as reqLired
by AS 05.45.060(eX2).

Sc (bA0N0 RAVACATION OF KING PRMLEES Add ama
geeray, yan firding a parsn iy ina cardess ad reddess nae, nay rede
et parsanis dding privilegs. This sedtian nay ot (e aorstnued o aedle an
afimrative dity an tre @t of tre 4 area qoaralr o poedt ders frantrar on
a framarotrer Sder's carelessess ar reckessess

Sc (64100 DUTIES AND REFONSBILITIES F KIERS (@ A
e is resoeide far koA tre rarge of the Skier’'s anndality to regtiate add
dge o tral ad todd wihintre limts of te dder's aality. Adder is reyrsailde
far an ifuy o a s a paaaty resutirg fran an ineat cgr ad ik of
skiirg et thet askier is rot preduckd rdkr s drepter framsLing ancter sker
far aninuy M a pgaty reaudtirg framtre aher her's ads @ anissias
Nowithstiadirgany dher prodsion of lavy tre ridk of adder’'s adllision vitharoter
e is it an ineat darger ar ik of ddirg in an adian by ae d4der pirst
antter.

O Asker hes treclty torvaintzin cortrd of treskier’s Eedad oo
dl times wen sding ad tonainiain a praeer lodaut 0 a5 tole ade tbaad atrer
dagsaddieds Hwvea, apasmn skirg cowhill Hes te pinary dity toaad
adlision vith a prson ar dgedt kdow tire der

© Addernay

(1) 94 anadd dge a tral that has been posted as "Closed" under
AS 05.45.060(bx5) ad (O

(2) LBe a H UNIEsS the ski iSequipped with a strap or other device
cgede of stggang e 94 dould the ski become unattached from the skier;

|
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(3) cron the uphill track of a J-bar, T-bar, platter pull, or rope tow
except at locations designated by the operator, or place an object in an uphill track;

(4) move uphill on a tramway or use a ski slope or trail while the
skier’s ability is impaired by the influence of alcohol or a controlled substance as
defined in AS 11.71.900 or other drug;

(5) knowingly enter upon public or private land from an adjoining ski
area when the land has been closed by an owner and is posted by the owner or by the
ski area operator under AS 05.45.060(eX3).

(d) A skier shall stay clear of snow grooming equipment, vehicles, lift towers,
signs, and other equipment on the ski slopes and trails.

(e) A skier has the duty to heed all posted information and other warnings and
to refrain from acting in a manner that may cause or contribute to the injury of the
skier or others. Evidence that the signs required by AS 05.45.050 and 05.45.060 were
present, visible, and readable at the beginning of a given day creates a presumption
that all skiers using the ski area on that day have seen and understood the signs.

(0 Before beginning to ski from a stationary position or before entering a ski
slope or trail from the side, a skier has the duty to avoid moving skiers already on the
ski slope or trail.

(g) A skier involved in a collision with another skier or person that results in
an injury may not leave the vicinity of the collision before giving the skier’s name and
current address to an employee of the ski area operator or a member of the voluntary
ski patrol, except for the purpose of securing aid for a person injured in the collision.
A person who leaves the scene of a collision to obtain aid shall give the person’s name
and current address as required by this subsection after obtaining aid.

(h) A person who violates a provision of (c) or (g) of this section is guilty of
a violation as defined in AS 11.81.900. The commissioner of natural resources or an
employee of the Department of Natural Resources authorized by the commissioner may
issue a citation in accordance with the provisions of AS 41.21.960 to a person who
violates (c) or (g) of this section on state land.

Sec. 05.45.200. DEFINITIONS. In this chapter,

(1) "base area lift" means a tramway that skiers ordinarily use without
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first using some other tramway;

(2) "conditions of ordinary visibility" means daylight or nighttime in
nonprecipitating weather;

(3) "inherent danger and risk of skiing” means a danger or condition
that is an integral part of the sport of skiing, including changing weather conditions;
snow conditions as they exist or may change, including ice, hard pack, powder, packed
powder, wind pack, corn, crust, slush, cut-up snow, and machine-made snow; surface
or subsurface conditions including bare spots, forest growth, rocks, stumps, strcambeds,
and trees, or other natural objects, and collisions with natural objects; impact with lift
towers, signs, posts, fences or enclosures, hydrants, water pipes, other man-made
structures, and their components; variations in steepness or terrain, whether natural or
as a result of slope design, snowmaking or grooming operations, including roads and
catwalks or other terrain modifications; collision with other skiers; and the failure of
skiers to ski within their own abilities; the term "inherent danger and risk of skiing"
does not include the negligence of a ski area operator under AS 05.45.020(b), or acts
or omissions of a ski area operator involving the use or operation of ski lifts;

(4) "injury" means property damage, personal injury, or death;

(5) "passenger" means a person who is lawfully using a tramway;

(6) "ski area™ means all downhill ski slopes or trails and other places
under thecontrol of a downhill ski area operator; "ski area” does not include a cross-
country ski trail;

(7) "ski area operator" means a person having operational responsibility
for adownhill ski area, and includes an agency of the state or a political subdivision
of the state;

(8) “skier" means an individual using a downhill ski area for the
purpose of ,
(A) skiing;

(B) sliding downhill on snow or ice on skis, a toboggan, a sled,
a tube, a ski-bob, a snowboard, or another skiing device; or
(C) using any of the facilities of a ski area, including ski slopes

and trails;
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(9) "ski slopes or trails" means those areas designated by a aid area

operator to be used by a skier,
(10) "tramway” means a device that is a passenger tramway, aerial or
surface lift, ski lift, or rope tow regulated under AS 05.20.
Sec. 05.45.210. SHORT TITLE. This chapter may be cited as the Alaska Ski
Safety Act of 1993.
* Sec. 3. AS 09.65.135 and AS 18.60.822 are repealed.
* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

®
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