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SENATE BILL NO. 25
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS DUNCAN, Lincoln

Introduced: 1/11/93
Referred: HES, JUD, FIN

A BILL
FOR AN ACT ENTITLED

"An Act relating to the detention and incarceration of minors.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to improve the state’s juvenile justice
system by

(1) ending, with minor exceptions, the practice of allowing the confinement
of children in adult correctional facilities, jails, prisons, and rural lock-ups, however operated,
based on evidence that the practice often leads to aggravated emotional problems and
depression in, and suicide attempts by, the children who are confined;

(2) conforming state law and policy relating to the confinement of children to
the requirements of 42 U.S.C. 5633(aX13) and (14) (Juvenile Justice and Delinquency
Prevention Act of 1974, as amended), taking into consideration the dislocations that may arise
from distance, weather, and lack of means to transport minor children to suitable places for
the care and custody of minors.

* Sec. 2. AS 47.10.130 is repealed and reenacted to read:
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Sec. 47.1C 130. DETENTION, (a) A minor may not be incarcerated in a
correctional facility that bouses adult prisoners.

(b)) When a MINOT is detained under this chapter, the person having
responsibility for the facility in which the minor is detained shall immediately notify
the minor’s parent, guardian, or custodian of the minor’s detention.

(c) Notwithstanding (a) of this section, a minor may be incarcerated in a
correctional facility

(1) if the minor is the subject of a petition filed with the court under
this chapter seeking adjudication of the minor as a delinquent minor or if the minor
Is in official detention pending the filing of that petition; however, detention in a
correctional facility under this paragraph may not exceed the lesser of

(A) six hours; or
(B) the time necessary to arrange the minor's transportation to

a juvenile detention home or comparable facility for the detention of minors;

(2) 1if, in response to a petition of delinquency filed under this chapter,
the court has entered an order closing the case under AS 47.10.060(a), allowing the
minor to be prosecuted as an adult; or

(3) if the incarceration constitutes a protective custody detention of the
minor that is authorized by AS 47.37.170(b).

(d) When a minor is detained under (c)(1) or (c)(3) of this section and
incarcerated in a correctional facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate
from quarters used to house adult prisoners so that the minor cannot communicate with
or view adults who are in official detention;

(2) provided admission, health care, hygiene, and food services and
recreation and visitation opportunities separate from services and opportunities
provided to adults who are in official detention.

(e) Notwithstanding the limitation on detention set out in (cXI) of this section,
a minor whose detention is authorized by (cXI) of this section may be detained in a
correctional facility for more than six hours if transportation to a juvenile detention

home or comparable facility for the detention of minors is not available. The minor’s
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detention for more than six hours is authorized by this subsection only if the person
having responsibility for the facility in which the minor is detained
(1) documents the reason that transportation of the minor to a juvenile
detention home or comparable facility is not available; and
(2) during the minor’s detention, after learning that transportation is not
available, promptly notifies the appropriate officals a a‘rﬂqeesof ﬂ’Edepartment
and the Alaska court system Of the lack Of availadle trargaortation
) A cHetion authoizd by €) of this ssdtion nayrdt excesd tre tine
recssary to satidly tre requiramat of (CXIDB) °f ths ssdtin
() Tre povsias of AS 47.37.1700) gydy tba mior incarcaaed ina
comedtiordl fadility wren authorized by (©@) of this section
0 Inthis sction
(1) "conectiord fadlity’ Fes te nearnirg ghen in AS 30
wether tre fadility is querated by tre state amuricipelity, avillage, o ancther entity;
@ "dffical cHtertia hes the neaning given in AS 1L.8L900.

*S 3. AS 4710190 is avaokd to reed

Sec 4710190, GONDITIONS GOVERNING CETENTION Wintreaout
aomits a mnor o tre astody of e cjrtn@ T, except when detention in a
correctional facility ISauthorized bv AS47.10.130(c). treciartnatddl amate
todaz trejuvenile inaclation hone [, FAAUTY] araather suitade dace et
tredyartnant cesigates for tret pupoe JAJUVENILE CETAINED INAJAILCR
SIMLAR INSTITUTIONAT THE REQUEST CF THE CEPARTMENT SHALL BE
HA.D INQBTCDY INARTOMCR OTHER ALACE APART AND HPARATE
FROMADULTS ]
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