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SENATE BILL NO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR DONLEY
BohHGaE 11v93

Referred: JUD, FIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to the state’s right to appeal in criminal cases; relating to
sentence appeals; amending Rule 202 of the Alaska Rules of Appellate Procedure;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The legislature finds that AS 22.07.020, AS 22.10.020, and AS 22.15.240,
which give the state a right to appeal in criminal cases, are based on the provisions of 18
U.S.C. 3731

* Sec. 2. AS 22.07.020(b) is amended to read:

(b) The court of appeals has jurisdiction to hear appeals of sentences of
imprisonment imposed by the superior or district court on the grounds that the
sentence is excessive or too lenient and, in the exercise of this jurisdiction, may
modify the sentence as provided by law and the state constitution.

* Sec. 3. AS 22.07.020(c) is amended to read:

(c) The court of appeals has jurisdiction to review [(1)] a final decision of the
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district court in an action or proceeding involving criminal prosecution, post-conviction
relief, extradition, probation and parole, habeas corpus, or bail [; AND (2) THE
FINAL DECISION OF THE DISTRICT COURT ON A SENTENCE IMPOSED BY
IT). In this subsection, "final decision" means ddecision or order, other than dismissal

by consent of all parties, that closes a matter in the district court.

*Sec. 4. AS 22.07.020(d) ISaveobd o reed

d) An gy totre court of gaoeds is a natter of gt indl adtias ad

[racsedings within its jurisdidion ecyt. tret

() tre right of gyl otre court of gypeels isvieived if angypelart
dnooses tappeal te fird dbasian of tre distridt court o tre syaEiar cout, ad

(2 e state’s right of appeal in criminal cases is limited by the
prohibitions attains! double jeopardy contained in the United States Constitution
and the Alaska Constitution [STATE HAS NO RIGHT OF APPEAL IN CRIMINAL
CASES EXCEPT TO TEST THE SUFFICIENCY OF THE INDICTMENT OR
INFORMATION OR TO APPEAL A SENTENCE ON THE GROUND THAT IT IS
TOO LENIENT].

*Sc 5 AS 210000@) is anerokd to reed

©® Angye otre yoiar cout isa natter of rigt, bt angyeed frama
Shodirdte cout nay it e teken by tre dfachrt ina aimird e dteradea of
qulty, ecgt an tre gound tet te satlae Wes ecesave  TFe state’s right of
appeal in criminal cases is limited bv the prohibitions against double jeopardy
contained in the United States Constitution and the Alaska Constitution [STATE
HAS NO RIGHT TO APPEAL IN CRIMINAL CASES, EXCEPT TO TEST THE
SUFFICIENCY OF AN INDICTMENT OR INFORMATION OR TO APPEAL A
SENTENCE ON THE GROUND IT IS TOO LENIENT].

*SC 6 AS 2100000) is averchd o reed

SB3

(O Agqed tthe superior court N@Y be taken on the ground that a sentence
of imprisonment of O CByS or more was excessive and the superior court in the
QU of this jurisdiction Fes the power to reduce the sentence. The slate may

appeal a sentence on the ground that 1lis too lenient. When a sentence is appealed
[BY“‘ESTATF:] (Nthe ground Dial it is too lenient, the court may not increase the
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sentence but may express its approval or disapproval of the sentence and its reasons
in a written opinion.

*Sec. 7. AS 22.15.240(b) is amended to read:

(b) The defendant may appeal a judgment of conviction given in the district

court in a criminal action to the superior court. When the judgment is given on a plea
of guilty, an appeal may not be Hean tythe defendant except the ground that a
sentence of imprisonment of 90 CBYS O NTE WS ©XOSS\Ve.  The state’s right of
appeal in criminal cases is limited by the prohibition against double jeopardy
contained In the United .States Constitution and the Alaska Constitution. The
state mav also [STATE HAS NO RIGHT OF APPEAL IN CRIMINAL ACTIONS
FOR WHICH JUDGMENT IS GIVEN IN THE DISTRICT COURTS, EXCEPT TO
TEST THE SUFFICIENCY OF THE INFORMATION OR TQO] QXEd a sentence on
the QU that it IS D It VWnasaate is gypedled [BY THE STATE] on
the gaud that It IS 00 lenat, tre court nay rat inoreese tre sAEe [t may
eqress isggrod ar dsgqaod of testae and its ressars inawitienganan

*Sc 8 Rle 200, Aaska Ries of Axllate Rroeclie, regprding the prossation's

fig't to aeel inrinirel cases; s repedled
*Sc o, This Act tokes effect inmediately Utk AS QL10070(0).
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