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HOUSE CONCURRENT RESOLUTION NO. 28
INTHE LEAS ATURE CF THE STATEFALASKA
HGHTEENTH LEAS ATURE - HEXOND ESON

BY REPRESENTATIVES BARNES, Phillips, Williars, Toohey, \ezey, James, Martin, Foster, Porter,
Mulder, Olberg, Green, Bunde, Sanders, Hudson, Larson, Kott, MacLean, Hanley, Therriault

SENATORS Halford, Taylor, Sharp, Donley, Leman, Phillips, Little, Pearce, Rieger, Frank, Miller

Introduced: 1/19/%4
Referred: Judiciary

A RESOLUTION
Relating to requesting the Governor to direct the Attorney General to undertake
all available means to have the partial settlements agreed to by the state in
Cleary v. Smith and the court orders issued in that case that impose required
conditions of confinement and continued monitoring and oversight of the

correctional system by the courts dissolved or modified.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS in tre early 19905, tre date wes 9.ed by \arias imates of daie
aorectiad irstitutias Wodleged inacesg, kiownas deary v Jith (Qeary), tretsone
if it all, of the caditias of thar aorfirenat vare uardtitutiod; ad

WHEREAS, inCeary, tre sate ataed ino partid sttlenarnt agrsaants toresohve
soe of tre issLes of tre litigation inthe syaeniar court; and tre syperiar aourt nack veriaus
firdrgs of fat adaodusiars of lavard iss.ed achrs addeasias kessd yain tre partid
tlemat ayeaats ad tre firdigs of fact ad codusias of lawy ad

WHEREAS tre syaiaraout, inQeary, ddrdt fird indll cases thet tre caditias
of aonfirenent ware & tet tine uoarstitutiad; it aly fourd tret in soe arounstances
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tre aoditias of aonfirenent nay beoare uoarstituticd & sone fullre urgaeafied chie
ad

WHEREAS deate this fallue 1o fird pesat uoorstitutiocd coditias of
aofirenat, the syoeniar court ceackd ad indt lesst sae SitLAtas tre daie agesd
dlowte court, toddate cadtias of cofirenent far tre caredtiadl systemof tre St
datrer thraugh tre settlenent agrenants ar tre court’'s achrs ad ceasias, ad tre sypeniar
aurt antinues to oersee e coredtiad systeEmtoasue tt tre state codlies with Al
of its adhs ad cbasias, ad

VAHEREAS tre sttlenant egreaents ad achrs ad deasiars of tre syeriar aourt
innany StLatias impooe udes antre sate tet edard beyad te levels tret are reqLired
by tre Sate carstitution for aoditias of cofirenent as dsadkd by aourts laoth kefare ad
dter deary, ad

WHEREAS ay unostituticd aoditias of aorfirenant found by tre syeeniar
aut rae lag agp en stisfied by e Saig, adaotined aout intenention intre cay-o-
chy dffairs of tre caredtiad ystemis o lager recsssary, ad

VHEREAS tre deary = Hes Feljped o nalee this StAiE's aoedtiadl systemare
of tre nuet, it ot the nast, equersive aonedtiadl Systemin te United Sates if ot the
warld fessd Yo per frisorer aosts of incaraaratian) by its nancHtirg of aoditias keyad
those recsssary to aody with tre aordtitutia ad

WHEREAS aotinedovarsight of the aaredtiadl systemiby tre syperiar aourt, even
wWen roaxstituticd vidatias exdsted ar aontinLe toexst, diredtly inpingss an autirarity
of tre legdaiLre Daed larg atirg o tre coredtias sysEmad te atiority of te
eeLie hath bindeet adefoce thee las adaritues afisa ot tre
date caat affad inthese tings of cedining jicss far ad pod.dion of all; ad

WHEREAS Aada Rie of Gvil Rraedure &)p) dlons a court o rdiee a arty
framtre burcin of ajuconent, achy, o atfer prosseding adl

WVHEREAS inRuo v, Imaies of tre Suffdk Gounty Jail (Ruio), tre United Sates
Qrene Gurt cosichred tre reach of feckrd RUe of Qvil Arosclre 60(0), yoon whidh
Aada Rie of Gl Raedure 6)0) is kesed in te axtedt of a notion o rdiewe te
Crmaowesith of Mssadueetts anda Missadnusatts aounty frama.corsent charee et was
entaed into o rexdhe jail Iitigation an tre ground tret dranosd araunstances meck it
logr euitede tret tre choee ke enforced e daged arounstaes ey fiscd
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aorstrants (Cedinirg sEe reenues) ada pupated date intre law ad

WHEREAS, In RUo, tre United Sates yarene Gurt said tret nedification uckr
fechrd Rue of Qvil Rrocedlre 60(0) nay ke varrantsd wen draged fectldl corditias
nae cordiae with tre cout acler sustatidly noe aeros or wen satuiay or
cbdsiord lavwhes draged tonake legdl et whiich tre atlr was desiged toppreat ad
thet a court, in corsicing Wether o gat a nodification doud aorside te pdic
inerest; in ths recard the United States Syprene Gurt sad "To refuse nodification of a
cboee is to drd dl future officers of tre Saie, repprdless of their views of the necessity of
relief framae ar nore provisias of acearee tret mgt rat have loeen entered Fed tre nvatter
leen Iitigated O its codusion . . . Aredd aorstraints nay ot e used tojustify tre
aegtion o parpetLation of corstituticd vidatios, [t they ae a legitinate cacem of
goemmet cifachts in irstituticd refom litigetian ad therdfore ae gqqaqiatey
arsickred intailaing a corsant dearee nodificationt’;, ad

VAHEREAS this ressning of tre United Sates Sarene Gourt, though ot ainding
 Aadka aurts in tre inaetEtion of Alaska Rie of Qv Rraosclre 60(0), is cartainly
irstctive as o owvAlaska Rle of vl Rracedure 80() saud ke gdied ad e, dLe
todadining reene e et ad fullre legdlatLres ad stae offidals Sodd rat e held
1o tre sttlemat ageaents, achs ad deasias intre deary case

BE IT RESOLMVED tdt tre Aaska Sae Legdature regectfully regpests tre
Goemor todiredt tre Attomey Grerd touthrie dl availdde mears todissalve ar iy
tre partid Stlenat agearents, achrs adodsias indeary v Srith

QOPIES of this resdution sl ke st o tre Hnordde Bruce Boiein Attarey
Gred, ad tre Hhnodde Fark Rewtt, Gammissiaer of Gonredtias

mum FrAM— PN =g - &, . ]



