
IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE FINANCE COMMITTEE

Offered: 4/8/94 
Referred: Rules

Sponsor(s): REPRESENTATIVE PARNELL

A BILL 

FO R  AN A C T EN TITLED  

"A n A ct re la ting  to the confidentiality  o f perm anen t h ind  dividend application 

in form ation ; rela ting  to the  p erm an en t fund dividend p rogram ; and  providing for 

an  effective date ." *T ̂  1

BE IT  EN A C TED  BY T H E  L E G ISLA TU R E O F T H E  STA TE O F  ALASKA:

* Section I . AS 14.43.120(i) is am ended to read:

(i) If a loan is in default, the commission shall notify the borrower that 

repaym ent o f the rem aining balance is accelerated and due by sending the borrower 

a notice by registered or certified mail. The permanent fund dividend o f  a borrower 

may be taken under AS 43.23.065(b)(4) [AS 43.23.065(bX3)] to satisfy the balance 

due on the defaulted loan.

* Sec. 2. AS 43.23.005(a) is am ended to read:

(a) An individual is eligible to receive one permanent fund dividend each year 

in an amount to be determ ined under AS 43.23.025 if the  ind iv idual

(1) [THE INDIVIDUAL] applies to the department;
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(2) [ON THE DATE OF APPLICATION THE INDIVIDUAL] is a 

state resident on the da te  o f app lica tion :

(3) [THE INDIVIDUAL] was a state resident for at least the calendar 

year immediately preceding January 1 of the current dividend year;

(4) [THE INDIVIDUAL] has been physically present in the state at 

some time during the prior two calendar years before the current dividend year; [AND]

(5) [THE INDIVIDUAL] is

(A) a citizen of the United States;

(B) an alien lawfully admitted for permanent residence in the

United States;

(C) an alien with refugee status under federal law; or

(D) an alien that has been granted asylum under federal law;

and

(6) was, during  the en tire  period described in (3) o f this subsection, 

p resen t in the state or. if absent, was absent only as allow ed in AS 43.23.008,

* Sec. 3. AS 43.23.005(c) is amended to read:

(c) A parent, guardian, or other authorized representative who m eets the 

requ irem en ts o f (a)(2) - (6) of this section may claim a permanent fund dividend on 

behalf of an unemancipated minor or on behalf of a disabled or an incompetent 

individual who is eligible to receive a payment under this section. Notwithstanding

(a)(2) - (4) of this section and AS 43.23.008(b). a minor who is otherw ise eligible is 

eligible for a dividend if, during the two calendar years immediately preceding the 

current dividend year, the minor was born to or adopted by an individual who is 

eligible for a dividend for the current dividend year.

* Sec. 4. AS 43.23.005(d) is amended to read:

(d) Notwithstanding the provisions of (a) - (c) of this section, an individual 

who has been convicted of a felony is not eligible for a permanent fund dividend for 

a year when, during all or part of the previous calendar year, as a result of the 

conviction, the individual is incarcerated. This subsection does not apply if  the 

feionv conviction is reversed. A n action taken under AS 12.55.085 • 12.55.110 

does not constitu te reversal o f a  conviction for purposes o f this subsection.

c

c

CSHB 392(FIN) -2-
New Text Underlined [DELETED TEXT BRACKETED]

HB0392d

8



* Sec. 5. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.008. ALLOW ABLE ABSENCES, (a) Subject to (b) o f this 

section, an otherwise eligible individual who is absent from the state during the 

calendar year immediately preceding the current dividend year remains eligible for the 

dividend if the individual was absent

(1) receiving full-time technical training as part o f a career education 

program recognized by the Alaska Commission on Postsecondary Education if the 

commission informs the department that there is no comparable technical training 

reasonably available in the state;

(2) attending full-time an academ ic institution, seminar, or other 

program for continuing professional educational development, including a sabbatical, 

legal, or accounting program, recognized by the Alaska Commission on Postsecondary 

Education if the commission informs the department that there is no comparable 

program reasonably available in the state;

(3) attending a special education program to assist in the treatment of 

learning or physical disabilities or the treatment o f mental disorders if attendance is 

recommended by a licensed physician, psychologist, physical therapist, or the 

commissioner of education, and if the com missioner o f education informs the 

department that there is no comparable special education program reasonably available 

in the state;

(4) attending full-time at an educational institution in grades 7 through

12;

(5) attending full-time at an accredited college, university, or junior or 

community college in a program leading to an associate, baccalaureate, or graduate 

degree;

(6) serving on active duty as a member o f the armed forces o f the

United States;

(7) receiving continuous medical treatment recommended by a licensed 

physician or convalescing as recommended by the physician that treated the illness if 

the treatment or convalescence is not based on a need for climatic change;

(8) accompanying a minor who is absent under (7) o f this subsection;
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(9) serv ing  as a m em ber o f  the United States Congress;

(IQ) serving on the staff o f  a m em ber o f the U nited States Congress

from the state;

(11) serving as a full-tim e volunteer in the Peace Corps;

(12) serving as an em ployee o f the state, including em ploym ent in a

field office;

(13) in the custody o f the state;

(14) actively participating on a United States national athletic team as 

an eligible athlete as defined by the International Federation and National Governing 

Body for each nonprofessional sport;

(15) accom panying an eligible individual as the spouse, ininor 

dependent, o r disabled dependent o f the eligible individual;

(16) for a reason consistent with the individual’s intent to remain a 

resident, provided the absence or cum ulative absences do not exceed

(A ) 180 days if the individual is not claim ing an absence under 

(1) - (15) o f th is subsection and provided that the individual

(i) established the individual’s principal home ih this 

state before leaving this state;

(ii) has not taken an action inconsistent with an intent 

to m aintain the individual’s principal home in this state;

(iii) has not taken an action to establish or maintain a 

principal home outside o f this state;

(iv) returned to the individual’s principal home in this 

state at the conclusion o f the absence;

(B) the greater o f 90 days, one school sem ester during which 

the individual w as enrolled, or one school quarter during which the individual 

w as enrolled, in addition to any absence or cum ulative absences claimed under

(1) or (5) of th is subsection if the individual is not claim ing any absence under

(2) - (4) or (6) - (15) o f this subsection; or

(C ) 45 days in addition to any absence or cum ulative absences 

claim ed under (1) - (15) o f this subsection.
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(b) An individual who is otherwise eligible and w ho is absent for more than 

180 days during the calendar year immediately preceding January 1 of the current 

dividend year remains eligible for the dividend only if the individual was a resident 

o f  the state for at least six consecutive months immediately before leaving the state.

* Sec. 6. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application form for claiming 

a perm anent fund dividend. The application must include

111 notice of the penalties provided for under AS 43.23.035; [AND

CONTAIN]

(2) a statement of eligibility and a certification of residency to  be 

signed  bv th e  app lican t o r  a p p ro p ria te  rep resen ta tive  if the application is filed 

u n d e r  AS 43.23.005(c) o r  43.23.015(e); and

(3) a statem ent to be signed bv

(A) two o ther people who can  a tte s t to the eligibility o f the

a p p lican t: o r

(B) one o th e r person  who can  a tte s t to the eligibility o f the

ap p lican t if the application is filed under AS 43.23.005(c) o r 43.23.015(e).

* Sec. 7. AS 43.23.035(a) is amended to read:

(a) In addition to any criminal penalties imposed by state law, if an individual 

is convicted o f a crime in connection with a false statem ent made in a certification 

required under AS 43.23.015, and the conviction is not reversed, that individual forfeits 

all permanent fund dividends paid and is not eligible for a future permanent fund 

dividend. A n action taken un d er AS 12.55.085 - 12.55.110 does not constitu te 

reversa l o f  a  conviction for purposes o f this subsection.

* Sec. 8. AS 43.23.035(d) is amended to read:

(d) If notice is not sent within the time required under (b) of this section, 

adm inistrative or judicial proceedings may not be commenced for recovery of an 

improperly paid dividend. The time limitations of (b) o f this section do not apply

(1) to a  duplicate paym ent of a d iv idend :

(2) if a dividend is forfeited under (a) o f this section; or

(3) if it is more probable than not that an individual has committed a
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1 crime in connection with a false statement made in an application.

2 * Sec. 9. AS 43.23.035 is amended by adding new subsections to read:

3 (e) Except as provided in (f) of this section, the department may not, during

4 the time in which an appeal may be filed or while an appeal is pending, pay a

5 dividend to an individual who, as a result of a proceeding under this section, owes

6 money to the state.

7 (f) The department shall pay to an individual who is not the subject of a

8 criminal investigation unde' this section any prior year dividend for which the

9 individual is eligible if. by September 30 of the year following the year for which the

10 dividend is declared, the

11 (1) individual has not exhausted the individual’s appeal rights related

12 to the money owed to the state as a result of a proceeding under this section; and

13 (2) department has not issued a formal hearing decision affirming that

14 the individual owes money to the state as a result of a proceeding under this section.

15 i f Sec. 10. AS 43.23.055 is amended to read:

16 Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

17 (1) annually pay permanent fund dividends from the dividend fund;

18 (2) subject to AS 43.23.011 and paragraph (8) of this section, adopt

19 regulations under AS 44.62 (Administrative Procedure Act) that establish procedures

20 and time limits for claiming a permanent fund dividend and  for providing missing

21 o r add itional inform ation ; the department shall determine the number o f eligible

22 applicants by October 1 of the year for which the dividend is declared and pay the

23 dividends by December 31 of that year;

24 (3) adopt regulations under AS 44.62 (Administrative Procedure Act)

25 that establish procedures and time limits for an individual upon emancipation or upon

26 reaching majority to apply for permanent fund dividends not received during minority

27 because the parent, guardian, or other authorized representative did not apply on behalf

28 of the individual;

29 (4) assist residents o f the state, particularly in rural areas, who because

30 of language, disability, or inaccessibility to public transportation need assistance to

31 establish eligibility and to apply for permanent fund dividends;

CSHB 392(FIN) -6- HB6392d
Now Text Underlined [DELETED TEXT BRACKETED]



(5) annually determine, in cooperation with the Department of 

Corrections, the number and identity o f individuals ineligible for a permanent fund 

dividend under AS 43.23.005(d);

(6) adopt regulations that are necessary to implement AS 43.23.005(d);

(7) adopt regulations that establish procedures for the parent, guardian, 

or other authorized representative of a disabled individual to apply for prior year 

permanent fund dividends not received by the disabled individual because no 

application was submitted on behalf o f the individual;

(8) adopt regulations that establish procedures for an individual to apply 

to have a dividend warrant reissued if it is returned to the department as undeliverable 

or it is not paid within two years of the date o f its issuance; however, the department 

may not establish a time limit within which an application to have a warrant reissued 

must be filed;

(9) adopt regulations establishing an optional longevity bonus program 

to provide for the direct payment by the department of an individual’s permanent fund 

dividend to an annuity program selected by the individual.

* Sec. 11. AS 43.23.065(a) is amended to read:

(a) Except as provided in (b) of this section, 45 percent o f an  in d iv id u ars  

[THE ANNUAL] permanent fund dividend [PAYABLE TO AN INDIVIDUAL] is 

exempt from levy, execution, garnishment, attachment, or any other remedy for the 

collection of debt. This exemption applies to an eligible individual’s permanent fund 

dividend both before and after payment is made to the individual. No other exemption 

applies to a dividend. Notwithstanding other laws, a writ of execution upon a dividend 

that has not been delivered to the debtor may be served on the commissioner by 

certified mail, return receipt requested. Upon receipt o f a writ by certified mail, return 

receipt requested, the commissioner shall deliver that portion of the dividend executed 

upon to the court along with the case name and number.

* Sec. 12. AS 43.23.065(b) is amended to read:

(b) An exemption is not available under this section for permanent fund 

dividends taken to satisfy

(1) am oun ts  owed to the  sta te  u n d e r  AS 43.23.035(a) o r  (b):
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(2} child support obligations required by court order or decision o f  the 

child support enforcem ent agency under AS 25.27.140 - 25.27.220;

(3) [(2)] court ordered restitution under AS 12.55.045 - 12.55.051 or

12.55.100;

(4) [(3)] claim s on defaulted scholarship loans under AS 43.23.067;

(5) [(4)] court ordered fines; or

(6) [(5)] a debt, other than n debt under (1) - (5) o f  this subsection.

ow ed by an eligible individual to an agency o f  the state, unless the debt is contested 

and an appeal is pending, or the time limit for filing an appeal has not expired.

* Sec. 13. AS 43.23.065(d) is amended to read:

(d) The departm ent mav not accept an [AN] assignm ent o f a current year 

dividend or a levy, execution, garnishm ent, attachm ent, or other remedy for the 

collection of debt applied to a current year dividend [FOR A YEAR M AY NOT BE 

A CCEPTED  BY TH E D EPARTM ENT] before April 1 o f the current dividend  

[THAT SAM E] year. AS 09.38.080(c) and 09.38.085 do not apply to a levy on a 

perm anent fund dividend. The departm ent shall include the case num ber w ith a 

dividend or portion o f a dividend transm itted to the court in response to a w rit o f 

execution or other court order. At the time paym ent is made to the court, the 

departm ent shall send to the individual at the address provided in the individual’s 

dividend application and to the court that issued the writ or order a notice that contains

(1) notification that all or part of the individual’s dividend has been 

seized under a w rit o f execution or court order;

(2) the name and address o f the court that issued the w rit or order;

(3) the case num ber for which the writ or order w as issued;

(4) the am ount seized under the writ or order; and

(5) notification that the individual has 30 days from the date the notice 

is m ailed in which to file with the court an objection to the seizure if a mistake has 

been made. . >...

* Sec. 14. AS 43.23.069(b) is am ended to read:

(b) A person may assign the right to receive a perm anent fund dividend to a

(1) federal, state, or m unicipal government agency for a debt owed to
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or adm inistered bv the agency; or

121 [TO A] court for a debt owed to the court or a government 

agency, or for restitution ordered under AS 12.55.045. 12.55.051. or 12.55.100.

* Sec. 15. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.089. RELEASE O F INFORMATION, (a) Except to the extent 

required under AS 24.20.271 and AS 24.55.160 - 24.55.170 and as provided in this 

section, inform ation related to an individual’s application or dividend, including a 

dividend eligibility determination made by the department, is confidential. Except as 

provided in (e) o f this section, the department shall provide information related to an 

individual’s application or dividend to that individual upon the request o f that 

individual. Notwithstanding the fact that information may not be subject to public 

inspection under AS 09.25.110 - 09.25.140, with respect to information related to an 

individual’s application or dividend, the department shall comply with AS 44.99.300 -

44.99.350.

(b) The following information is subject to release by the department under the 

following conditions:

(1) to any person who makes a written request and pays a fee set by 

the department under AS 09.25.110 or 09.25.115, the names and mailing addresses of 

applicants and telephone numbers of applicants if the numbers are published in a 

current telephone directory;

(2) to the federal court system for use in developing a jury list and to 

the state court system for use in developing a jury list under AS 09.20.050, the names, 

mailing addresses, and birth dates of applicants who are United States citizens 18 years 

old or older who have not been identified by the Department of Corrections as meeting 

the criteria o f AS 43.23.005(d);

(3) to the division of elections at the discretion o f the department for 

use in voter registration drives, the names, mailing addresses, and birth dates of 

applicants who are 18 years old or older;

(4) to a municipality, the state, or the federal government at the 

discretion o f the department, information for use in the collection o f money owed to 

the requesting government or for use in an investigation by the requesting government;
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(5) to a process server at the discretion of the department, information 

related to payments made by the department to the process server;

(6) to a person who has filed an application on behalf of another 

individual, information regarding the eligibility status of that individual;

(7) to the office of a legislator or the governor, information regarding 

an application filed by an individual if the individual has requested assistance from the 

legislator or the governor in a matter concerning the application.

(c) Notwithstanding (b) of this section, the department may release information 

regarding a bank, credit union, savings and loan, or other financial account of an 

individual only if the department

(1) receives authorization from the individual to release the information;

(2) receives a court order directing that the information be released;

(3) receives a request from a municipality, the state, or the federal 

government and the information is sought in connection with a criminal investigation 

by the requesting government; or

(4) makes use of the information to recover an improperly paid 

dividend or collect a penalty under AS 43.23.035.

(d) The department shall release on request of an adult or emancipated minor 

information pertaining to all applications filed with the application of the requestor.

(e) Notwithstanding other provisions of law and except as required by court 

order, if an individual who provides the department with information that might 

disqualify another individual from receiving a dividend requests nondisclosure, the 

department may not disclose the identity of the individual who provides the 

information.

* Sec. 16. AS 43.23.095 is amended to read:

Sec. 43.23.095. DEFINITIONS. In this chapter,

(1) "Alaska permanent fund" means the fund established by art. IX, 

sec. 15 of the state constitution;

(2) [REPEALED

(3) REPEALED

(4)] "disabled" means physically or mentally unable to complete and
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1 sign an application due to a serious em otional disturbance, visual, orthopedic, o r other

2 health impairment, or developmental disability that is attributable to m ental retardation,

3 cerebral palsy, epilepsy, autism or other cause; "disabled" does not mean

4 "incompetent";

5 £31 [(3)] "dividend fund" means the fund established by AS 43.23.045;

6 £4£ [(6)] "individual" means a natural person;

7 £51 [(7)] "permanent fund dividend" means a right to receive a payment

8 from the dividend fund;

9 £61 [(8)] "state resident" means an individual who is physically present

10 in the state with the intent to remain permanently in the state under the requirements

11 o f AS 01.10.055 or, if the individual is not physically present in the state, maintains

12 and demonstrates at all tim es an intent [INTENDS] to return to the state |o  [AND]

13 remain permanently in the state under the requirements of AS 01.10.055 [, AND IS

14 ABSENT ONLY FOR ANY OF THE FOLLOW ING REASONS:

15 (A) VOCATIONAL, PROFESSIONAL, OR OTHER SPECIFIC

16 EDUCATION FOR WHICH A COM PARABLE PROGRAM  W AS NOT

17 REASONABLY AVAILABLE IN THE STATE;

18 (B) SECONDARY OR POSTSECONDARY EDUCATION;

19 (C) MILITARY SERVICE;

20 (D) M EDICAL TREATM ENT;

21 (E) SERVICE IN CONGRESS;

22 (F) OTHER REASONS W HICH THE COM M ISSIONER MAY

23 ESTABLISH BY REGULATION; OR

24 (G) SERVICE IN THE PEACE CORPS;

25 (9) "YEAR" MEANS A CALENDAR YEAR].

26 * Sec. 17. PERM ANENT FUND DIVIDENDS FOR CERTAIN SPOUSES AND

27 DEPENDENTS. Notwithstanding the provision in AS 43.23.015(a) that the residency o f an

28 individual’s spouse may not be the principal factor relied upon in determining the residency

29 o f the individual, an otherwise eligible individual who applied for a 1992 o r 1993 permanent

30 fund dividend within the time prescribed by law is eligible for the dividend even if the

31 individual was absent from the state while accompanying as the spouse, minor dependent, or
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1 disabled dependent another person w ho w as absent for a reason perm itted under form er

2 A S 43.23.095(8) and w as eligible for that dividend.

3 * Sec. 18. Sections 1 - 3, 5, 6, 10 - 14, and 16 o f  this A ct are retroactive to January 1,

4 1994.

5 * Sec. 19. Sections 1 - 3, 5, 6, and 8 - 18 o f this Act take effect immediately under

6 AS 01.10.070(c).

7 * Sec. 20. Sections 4 and 7 o f this Act take effect January 1, 1995.
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