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H O U S E  B IL L  N O . 167

IN TH E LEG ISLA TU RE O F TH E STA TE O F ALASK A 

EIG H TEEN TH  LEG ISLA TU RE - FIRST SESSION 

BY REPRESENTATIVE HANLEY

Introduced: 2/19/93 
Referred: Judiciary, Finance

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to a ir  q ua lity  co n tro l a n d  the  p rev en tio n , a b a te m e n t, an d  

co n tro l o f  a ir  po llu tion ; re la tin g  to civil a n d  c rim in a l penalties, d a m ag es , an d  

o th e r  rem ed ies fo r a ir  q u a lity  con tro l v io la tions; c la rify ing  the  d e fin itio n  o f 

‘h a z a rd o u s  su b s ta n c e ’ to  include re leases an d  th re a te n e d  re leases  to  the  

a tm o sp h e re ; am en d in g  th e  lien p rov isions re la tin g  to  th e  oil a n d  h a z a rd o u s  

su b s tan ce  release response  fu n d ; re la tin g  to  inspection  a n d  en fo rcem en t pow ers o f

# 1

th e  D e p a rtm en t o f  E n v iro n m e n ta l C o n se rv a tio n ; an d  p rov id ing  fo r  a n  e f f e c t iv e ^
- Xl

m

d a te ."

.
B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A SK A :

* Section  1. PO LIC Y  A N D  PU RPO SES, (a) It is the policy o f the state to  have a 

program  to prevent, abate, control, and identify air pollution that com plies w ith 42  U.S.C.

:

■s-m
7401 - 767 lq  (C lean A ir A ct), as am ended, and federal regulations adopted under those laws.

HB0167a -1-
New Text  Underlined [DELETED TEXT BRACKETED]

HB 167



i

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(b ) C hanges in sta te  law  are necessary  to allow  the state  to continue to have prim ary 

m anagem en t o f  a ir quality  in the state  and to reta in  federal approval o f  the s ta te ’s air quality 

co n tro l program  in order to ensure  the con tinued  receip t o f  federal highw ay and air pollu tion 

con tro l m oney. T he federal E nvironm ental P rotection A gency  m ust prohibit the approval o f  

h ighw ay  pro jects and h ighw ay  gran ts, and m ay w ithho ld  a ir po llu tion  control grants, if the 

state  does not com ply  w ith  42  U .S .C . 7401 - 7671q  (C lean  A ir A ct).

(c) It is the intent o f  the leg isla ture  to com ply  w ith  42  U .S .C . 7401 - 7671q (C lean 

A ir A ct) in a m anner that m eets the federal requ irem ents, a llow s efficient and cost effective 

p rocessing  o f  perm its, requ ires accountability  from  the D epartm ent o f Environm ental 

C onservation  on m atters re la ting  to recovery  o f  p rogram  costs , and ensures the productivity  

o f  the s ta te ’s businesses w h ile  p ro tec ting  the health  and w elfare  o f the sta te ’s residents.

* Sec. 2. A S 46  is am ended  by add ing  a new  ch ap te r to read:

C H A P T E R  14. A IR  Q U A L IT Y  C O N T R O L .

A R T IC L E  1. C L A S S IF IC A T IO N S  A N D  ST A N D A R D S.

Sec. 46 .14 .010 . E M ISSIO N  C O N T R O L  R E G U L A T IO N S, (a) A fter public 

hearing, the departm ent m ay adop t regu la tions under th is chap ter estab lish ing  am bient 

air quality  s tandards o r em ission  standards that are necessary  to im plem ent a state air 

quality  contro l p rogram  under 42 U .S .C . 7401 - 7 6 7 lq  (C lean A ir A ct), as am ended. 

The standards estab lished  under this section  m ay be for the state as a w hole or m ay 

vary in recognition  o f  local conditions.

(b ) Except as p rov ided  in (d) and (f) o f  th is section , the departm ent m ay adopt 

the fo llow ing  types o f regu la tions only after pub lic  hearing  and com pliance w ith 

A S 46.14.015:

(1) a regulation  that regu lates a ir con tam inan ts, sources, or categories 

o f  sources, or fac ilities  that are not required  to be regu la ted  under federal law;

(2) a regulation  that estab lishes an em ission  standard  o r am bient air 

quality  standard  for w hich  there is no co rrespond ing  federal standard; or

(3) a regulation  that estab lishes an em ission  standard  o r am bient air 

quality  standard  that is m ore stringent than a co rrespond ing  federal standard.

(c) In add ition  to the requ irem ents under (b ) o f  this section, before adopting  

a regulation  under (b)(3) o f  th is section , the departm ent shall dem onstrate  that
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m eteo ro log ica l cond itions, source characteristics, and  exposure  profiles are significantly  

d iffe ren t in  the state from  those upon w hich a federal regulation is based  and the 

co nd itions , characteristics, and exposure profiles reasonably  require a m ore  stringent 

am b ien t a ir quality  s tandard  o r  em ission standard to pro tect hum an health and  w elfare 

in the state .

(d ) N o tw ithstand ing  A S 46.14.015 and (b) o f  this section , the departm en t may 

rev ise em ission  standards fo r open burn ing  w ithout com ply ing  w ith A S 46.14 .015  or

(c) o f  th is  section.

(e) Follow ing  issuance  o f  a perm it by the departm ent contain ing an equivalent 

em ission  lim itation under 42 U .S .C . 7412(j), the departm ent shall adopt the lim itation 

by regu la tion  after pub lic  hearing  and com pliance w ith  A S 46.14.015.

(f) The departm en t shall include an em ission  standard  in a perm it tha t is more 

s tringen t than  the o therw ise  applicable federal o r state  em ission  standard , and is not 

requ ired  to  follow  the p rocedures o f AS 46.14.015 in o rder to do so, i f  the m ore 

s tringen t standard  is

(1) requested  by the ow ner or opera to r to w hom  the perm it is issued;

or

(2) de te rm ined  to be necessary based  on the source-specific  o r facility- 

specific  determ ination requ ired  under 42 U .S.C. 7401 - 7671q or federal regulations 

adop ted  under those sections.

(g ) For the pu rpose  o f  determ ining if a perm it is required  under A S 46.14.205, 

the d ep a rtm en t’s regu lations m ust provide for

(1) exem ptions for fugitive em issions to  the extent allow ed  under 

federal law s and regulations; and

(2) o ther federally  adopted exem ptions.

(h ) A n em ission standard adopted by the departm ent m ay be applicable  to 

ind iv idual sources w ith in  a facility  or to all sources w ith in  a facility. For purposes o f 

de term in ing  com pliance w ith  applicable regulations and w ith  perm it lim itations, the 

departm en t m ay allow  num erical averaging o f  the em issions o f each air contam inant 

from  several sources w ith in  a  facility if

(1) requested  by the ow ner and operator; and
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1 (2) allowed under 42 U.S.C. 7401 - 7671q, as am ended, and regulations

2 adop ted  under those sections.

3 (i) In im plem enting this chapter, the departm ent may not require a person to

4 use

5 (1) m achinery, devices, or equipm ent o f a particular type or from a

6 particu lar supplier or produced by a particular m anufacturer; or

7 (2) specific m ethods, processes, procedures, or designs for the

8 m anagem ent and operation o f a facility regulated under this chapter except to the

9 extent that the federal adm inistrator

10 (A) has adopted a design, equipm ent, w ork practice, or

11 operational standard under 42 U.S.C. 7412(h) for the control o f  a hazardous air

12 pollutant; and

13 (B) has approved an alternative hazardous air pollutant standard

14 under 42 U.S.C. 7412(h)(3).

15 Sec. 46.14.015. SPECIA L PROCED U RES FOR M O R E STR IN G EN T

16 R E G U L A TIO N S; A D VISO RY PANEL, (a) Before adopting a regulation governed

17 by AS 46.14.010(b), the departm ent shall

18 (1) undertake or provide for com petent scientific and technical studies

19 o f  the air contam inant, source, or category o f sources; the studies shall be subjected

20 to  peer review ;

21 (2) subm it its findings, the studies perform ed under (1) o f this

22 subsection, and the related peer review com m ents to a science advisory panel

23 established under (b) o f this section;

24 (3) make available to the public at convenient locations copies o f the

25 departm en t’s proposed regulations, the studies perform ed under (1) o f  this subsection,

26 the related peer review com m ents, the written opinions and recom m endations o f the

27 science advisory panel, the findings o f the departm ent describing the basis for the

28 departm ent’s proposed adoption o f regulations, and an analysis o f  the technological

29 and econom ic feasibility o f the proposal.

30  (b) To assist the departm ent under (a) o f this section or at any other tim e when

31 the departm ent needs assistance to investigate the effects of air contam ination on
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1 hum an health  and w elfare or on the environm ent, the departm ent shall appoint a

2 science advisory panel consisting o f  th ree  persons. The panel m em bers m ay not be

3 em ployees o f the departm ent. The panel m em bers m ust be know ledgeable in the fields

4 o f sc ience, health, or engineering, and at least one o f  the m em bers m ust have specific

5 experience concerning the air con tam inan t or source the departm ent in tends to regulate

6 or investigate. Panel m em bers are en titled  to reim bursem ent for travel expenses and

7 per d iem  as authorized for boards and  com m issions under AS 39.20 .180  and to

8 com pensation o f $50 a day w hile  perform ing duties required o f  the panel.

9 AS 09 .25 .110  - 09 .25 .120  (public reco rds law) and AS 44 .62 .310  (open m eetings law )

10 apply to a panel established under th is subsection. A panel shall subm it its op in ions

11 and recom m endations to the departm en t w ithin 90 days after being requested to do so

12 unless the departm ent agrees to a longer period o f  review .

13 Sec. 46.14.020. C L A SSIFIC A T IO N  O F FA C IL IT IE S O R SO U R C ES;

14 R EPO R TIN G , (a) The departm ent, by regulation, m ay classify facilities or sources

15 that, in the departm ent’s de term ination , are likely to cause or contribute to air

16 pollution, according to the levels and types o f em issions and o ther characteristics that

17 relate to a ir quality. The departm ent m ay make a c lassification  under this subsection

18 applicable to the state as a whole or to a designated area o f the state. The departm ent

19 shall base the classifications on consideration  o f health, econom ic, and social factors,

20 sensitivity  o f the receiving env ironm ent, and physical effects on property.

21 (b ) The departm ent or a local program  authorized under AS 46.14.500 m ay

22 require an  owner and operator o f a facility  or source c lassified  under this section to

23 report inform ation to the departm ent or the authorized local program  concern ing

24 location, size, and height o f con tam inan t outlets or area sources, processes em ployed,

25 fuels used, the nature and time periods o r duration o f em issions, and o ther inform ation

26 relevant to  air quality that is available o r reasonably capable o f  being calculated  and

27 com piled.

28 Sec. 46.14.030. STA TE A IR  Q U A L IT Y  PLA N . The departm ent shall act for

29 the state in any negotiations relative to  the state air quality  control plan developed

30 under 42 U.S.C. 7401 - 767 lq  (C lean A ir Act), as am ended. The departm ent m ay

31 adopt regulations necessary to im plem ent the state plan.
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A R T IC L E  2. E M IS S IO N  C O N T R O L  P E R M IT  PR O G R A M .

Sec. 46 .14 .200 . PE R M IT S  FO R  C O N S T R U C T IO N , M O D IF IC A T IO N , O R  

O P E R A T IO N , (a) B efore constructing , in sta lling , m od ify ing , reconstruc ting , o r 

es tab lish ing  a facility  sub jec t to A S  46 .14 .205(a), the ow ner an d  o pera to r shall ob ta in  

a construction  perm it u nder th is chapter.

(b ) Except w hen  considered  to  be in com pliance  w ith  this ch ap te r u n d er a 

regulation  adopted u n d er A S 46 .1 4 .2 1 0 ( a ) ( l l )  o r 46 .14 .245 (c), the o w n er o r o p e ra to r 

shall ob tain  an opera ting  perm it under th is chap ter before  o p era tin g  a fac ility  su b jec t 

to A S 46 .14 .205(b).

(c) A  perm ittee  shall com ply  w ith  the term s and co n d itio n s  o f  a perm it and  

any m od ify ing  com pliance  o rder issued by the departm en t u n d e r th is chap ter.

(d ) The departm en t shall ensure that perm its  issued , m odified , am ended , 

renew ed, o r revoked and reissued under th is chap te r com ply  w ith  all app licab le  federa l, 

state , and local requirem ents.

(e) If  the federal adm in istra to r exem pts a source from  the requ irem en ts o f  42  

U .S .C . 7661a(a) (C lean  A ir A ct, sec. 502(a)), the com m issioner, by regu la tion , shall 

consider the factors used  by the adm in istra to r in reach ing  that determ ination  and shall 

issue a sim ilar de term ination  unless pub lic  health  o r air qua lity  effec ts  p rov ide  a 

reasonable basis to regulate  the source.

Sec. 46 .14 .205 . FA C IL IT IE S  R E Q U IR IN G  PE R M IT S . (a) B efo re  

constructing , installing , m odify ing , reconstructing , o r es tab lish ing  a fac ility , the o w n er 

and opera to r shall ob tain  a construction  perm it from  the departm en t if the facility  is 

any one o f  the fo llow ing:

(1) a new  facility  that em its o r has the po ten tia l to em it 250  tons per 

year (T P Y ) o r m ore o f  a regu lated  air con tam inan t;

(2) a new  facility  o f a type c lassified  under A S  46 .14 .020  that em its  

or has the potential to em it 100 TPY  or m ore o f  a regu lated  a ir contam inant;

(3) a new  facility  o f  a type c lassified  under A S  46 .14 .020

(A ) as having  the po ten tia l to  v io late  the am bien t air qua lity

standards; o r

(B ) under a find ing  by the departm en t that pub lic  health  o r  a ir

167 -6-
New Tex t  Underl ined [DELATED TEXT BRACKETED]

H BO167a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

quality  e ffec ts  provide a reasonable  basis to regulate the source;

(4 ) a new  facility  that em its  or has the potential to em it 10 TPY  or 

m ore o f  a hazardous a ir contam inant o r 25 T PY  or m ore, in the aggregate, o f  two or 

m ore hazardous a ir contam inants;

(5 ) an ex isting  facility  fo r w hich

(A ) a m odification  is proposed that w ould increase actual 

em issions o f  an a ir contam inant by an am ount equal to or g rea ter than the 

em ission quan tity  set out in regulations adopted under A S 46.14.010 or 

46.14 .210; o r

(B ) reconstruction  is proposed.

(b) The ow ner and operator o f  a facility  shall ob tain  an operating  perm it from  

the departm ent if  the facility  is a facility  subject to (a) o f  this section or a facility that

(1 ) em its  o r has the po ten tia l to em it 100 TPY  or m ore o f  a regulated

contam inant;

(2 ) em its  o r has the potential to em it 10 TPY  or m ore o f  a hazardous 

air contam inant o r 25 T PY  or m ore, in the aggregate, o f  tw o or m ore hazardous air 

contam inants;

(3) con tains a source subject to federal new source perform ance 

standards under 42 U .S .C . 7411 (C lean A ir Act, sec. I l l )  or national em ission 

standards for hazardous air pollu tants issued under 42 U .S .C . 7412 (C lean A ir Act, sec. 

112); or

(4) con ta ins another stationary  source designated by

(A ) the federal adm inistra tor by regulation; or

(B ) the departm ent under a finding that public  health  or air 

quality effec ts provide a reasonable basis to regulate the source.

Sec. 46 .14 .210 . E M ISSIO N  C O N T R O L  PER M IT  PR O G R A M  

R E G U L A T IO N S, (a) The departm ent shall adopt regulations to address all 

substan tive and p rocedura l elem ents o f  the em ission control perm it program  established 

under th is chap ter that are not addressed in statute, except elem ents that relate  only to 

the internal m anagem ent o f  the departm ent and do not affect the public  o r govern the 

w ay the departm ent deals w ith the public . The regulations m ust be reasonable and
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adequate, and provide flexibility in the operation o f a facility consistent with 42 U .S.C.

7401 - 7 6 7 lq  (C lean A ir Act), as am ended, and applicable federal regulations. The 

regulations m ust include

(1) a standard perm it application form that m eets the requirem ents o f 

federal regulations adopted under 42 U .S.C. 7661a(b) (Clean A ir Act, sec. 502(b));

(2) procedures for preparation and subm ission o f a m onitoring, 

reporting, and quality assurance plan and, if required, a com pliance schedule describing 

how a perm itted facility will com ply w ith the applicable requirem ents o f this chapter;

(3) procedures for

(A) specifying w hen perm it applications and renewal requests

are to  be subm itted;

(B) specifying the time duration for departm ent review of perm it

applications;

(C) processing and reviewing an application;

(D) providing public notice, including opportunity for public 

com m ent and hearing; and gm

w
(E) issuing perm its, including procedures for issuing perm its for 

tem porary operations or open burn activities;

(4) reasonable standard permit conditions, including conditions for

(A) em ission standards and limitations;

(B) m onitoring, record keeping, and reporting for facilities 

subject to AS 46.14.205;

(C) inspection and entry;

(D) certification o f corporate or other business organization

reports;

(E) annual certification o f com pliance;

(F) excess em ission or process deviation reporting; and

(G) equipm ent m alfunctions and em ergencies;

(5) fees and procedures for collecting fees;

(6) provisions addressing late paym ent or nonpaym ent o f  fees, w hich

m ay include assessm ent o f penalties and interest or refusal to issue, am end, m odify, ^
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1 or renew  an air quality  contro l perm it;

2 (7) the duration  o f  perm its;

3 (8) p rocedures for m odifying or am ending a perm it that provide

4 flexibility  in the operation  o f  the facility , including procedures to allow  changes to a

5 perm itted  facility w ithou t requ iring  a perm it m odification, consistent w ith the purposes

6 o f  this chapter and w ith  42 U .S .C . 7401 - 767 lq  (C lean  A ir A ct);

7 (9) reasonable p rovisions for renew ing, reopening, revoking and

8 reissuing, and term inating  a perm it consisten t w ith the purposes o f this chapter and 42

9 U.S.C. 7401 - 7671q (C lean  A ir Act);

10 (10) p rov isions a llow ing  for physical o r operational lim itations that w ill

11 reduce a facility ’s em issions to levels below  those that w ould m ake the facility subject

12 to part or all o f A S 46 .14 .200  and 46.14.205;

13 (11) p rov isions au thorizing  facility operation w hile a perm it application

14 is pending, consistent w ith 42 U .S .C . 7661b(d) (C lean  A ir A ct, sec. 503(d));

15 (12) prov isions for ensuring  that com pliance w ith an operating perm it

16 issued under this chap ter w ill be considered to be com pliance w ith 42 U .S .C . 7661a

17 (C lean A ir Act, sec. 502) and other provisions o f state or federal law specifically

18 provided for by the departm ent consistent with 42 U .S .C . 7401 - 7671q (Clean A ir

19 A ct) and regulations adopted  under state and federal law; and

20 (13) prov isions a llow ing for certification o f inspectors w ho evaluate

21 com pliance with the term s and conditions of a perm it, o rder, regulation, or o ther

22 provision o f  law authorized  under this chapter.

23 (b) The absence of, or the departm en t’s failure to adopt, a regulation under this

24 section does not relieve a person from  com pliance w ith a perm it issued under this

25 chapter and with o ther p rovisions o f  law , including em ission control requirem ents.

26 Sec. 46.14.220. T IM E  FO R SU B M ISSIO N  O F PER M IT A PPLIC A T IO N S.

27 (a) The ow ner and opera to r o f  a facility  required to have an operating perm it under

28 this chapter shall subm it the required application and m onitoring, reporting, and quality

29 assurance plan no later than ( 1 )1 2  m onths after the date  on w hich the facility  becom es

30 subject to A S 46 .14 .200(b); or (2) 12 m onths after the date on w hich  the federal

31 adm inistrator approves the state perm it program  under 42 U .S .C . 7661a(d), w hichever

HB0167a -9-
New Text  Underlined [DELETED TEXT BRACKETED]

HB 167



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

is later.

(b ) T he departm en t m ay accept and beg in  processing ap p lica tio n s  filed earlier 

than the subm ission  date. A pplica tions filed earlie r m ay be g iven  p rio rity  for perm it 

issuance.

Sec. 46 .14 .222 . C O M PL E T E N E SS D E T E R M IN A T IO N , (a) T he  departm ent 

shall rev iew  every  app lication  subm itted  u n d er this chapter fo r com pleteness. T o  be 

determ ined  com plete , an app lication  m ust p rov ide  the inform ation  identified  by the 

departm ent in regu la tions adopted  under A S  46 .14 .210  and in s tandard  application 

form s p rov ided  by the departm ent under A S 46 .14 .210(a)(1 ) and  m ust be certified  true 

and correc t by the ow ner and operator.

(b) T he departm en t shall notify the app lican t in w riting w hether the application 

is com plete . U nless the departm ent notifies the applicant w ith in  60 day s o f  receip t o f 

an application  that the application is incom plete , the application is considered  to be 

com plete .

(c) If, du ring  the p rocessing  o f  an app lication  after it has been  determ ined  or 

considered  to be com plete , the departm en t finds that add itional in form ation  is 

necessary  to evaluate  or take action on that application, the in form ation  m ay be 

requested  in w riting  from  the ow ner and operato r.

Sec. 46 .14 .225 . A D M IN IS T R A T IV E  A C TIO N S R E G A R D IN G  PER M ITS,

(a) Except as p rov ided  in A S 46.14 .245  and 46 .14 .255(b), a fter rece ip t o f  a com plete  

application , and a fte r notice and opportun ity  for public com m ent and  hearing, the 

departm ent shall issue  or deny

(1) a construction  perm it w ith in  30 days after the c lose  o f  the public  

com m ent period;

(2) an operating  perm it, o th er than a general o pera ting  perm it, w ith in  

12 m onths after rece ip t o f the com plete  app lication  by the departm en t.

(b ) N o tw ithstand ing  (a) o f this section , the departm ent m ay estab lish  a phased 

schedu le  for ac ting  on operating  perm it app lications subm itted w ith in  the tim e requ ired  

under A S  46 .14 .220 . A  phased  schedule m ust ensure that a t least one-th ird  o f  the 

app lications subm itted  during  the initial app lication  period w ill be acted  on by the 

departm ent du ring  each o f  the three 12-m onth periods fo llow ing  the in itia l application

HB 167 -10-
New Text  under l ined  [DELETED TEXT BRACKETED]

HB0167a



1 p eriod . The departm ent shall give priority  to the issuance o f  perm its for new  facilities

2 and  m od ifica tions o f  existing facilities.

3 (c) Failure by the departm ent to act w ith in  the tim e lim its established in or

4 u n d e r (a) o r (b ) o f  this section  shall be treated as a final agency action, bu t only for

5 pu rposes o f  jud ic ia l review  to require that action be taken by the departm ent.

6 Sec. 46 .14 .230 . R E V IEW  O F PER M IT A C TIO N . If aggrieved by a perm it

7 ac tion  under th is chapter, the ow ner and operator, a person who participated in the

8 pub lic  com m ent process, or a person w ho has a private, substantive, legally protected

9 in terest under state law that may be adversely affected  by the perm it action may

10 request an adjudicatory  hearing  under the departm en t’s adjudicatory hearing

11 procedures. A fter the issuance o f an adjudicatory  hearing decision, a party  to the

12 hearing  m ay ob tain  judicial review  o f that decision  as provided in A laska Rules o f

13 A ppella te  P rocedure.

14 Sec. 46 .14 .232 . M O N ITO R IN G . M onitoring  by the ow ner and opera to r o f

15 stack  em issions o r am bient a ir quality shall be required  by the departm ent only for

16 pu rposes o f dem onstrating  com pliance w ith applicable perm it requirem ents.

17 M onito ring  requirem ents m ust be reasonable and based on test m ethods, analytical

18 procedures, and statistical conventions approved by the federal adm inistrator o r the

19 departm en t or o therw ise generally  accepted as scientifically  com petent. U nless

20 o therw ise  agreed  to by the ow ner and operator and the departm ent,

21 (1) the departm ent m ay not require an ow ner and operator o f  a source

22 to m onito r em issions or am bient air quality solely  for the purpose o f  scien tific

23 investigation  o r research; and

24 (2) m onitoring activities m ust be consistent with the applicable

25 em ission  standards and o ther perm it or perm it application requirem ents.

26 Sec. 46 .14 .235 . S IN G LE PER M IT. R egard less o f  w hether a facility  contains

27 a sing le  source o r m ultiple sources, only a single operating  perm it is required  for the

28 facility .

29 Sec. 46 .14.240. G E N E R A L  O P E R A T IN G  PER M ITS. A fter notice and

30  opportun ity  for public  com m ent and hearing, the departm ent m ay, unless the perm it

31 is d isapproved  by the federal adm inistrator, estab lish  a general operating perm it that
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1 w ou ld  be applicable to m ore than one facility determ ined by the departm ent to  be

2 s im ila r in source structure. A  general operating perm it m ust contain provisions that

3 m eet the requirem ents o f this chapter applicable to operating perm its. A  general

4 opera ting  permit issued to a particular person takes effect w hen the p e rso n ’s

5 application is determ ined to be com plete uniess the departm ent notifies the applicant

6  that the general perm it is not applicable to the person’s facility.

7 Sec. 46.14.245. O B JEC TIO N  BY FED ERA L AD M IN ISTRA TO R, (a) An

8 opera ting  permit may not be issued under this chapter until the federal adm inistrator

9 approves the perm it, or until 45 days after a copy of the final draft perm it has been

10 provided  by the departm ent to the federal adm inistrator, whichever is earlier. If,

11 during  the 45-day period, the federal adm inistrator files an objection w ith  the

12 departm ent, the departm ent shall notify the applicant o f the objection. The departm ent

13 may not issue the perm it until the objection is resolved o r the permit is revised to m eet

14 the objection o f the federal adm inistrator. Upon request o f an applicant, the

15 departm ent shall assist the applicant in an effort to resolve promptly an objection  by

16 the federal adm inistrator.

17 (b) W ithin 60 days after the close o f the 45-day period under (a) o f  this

18 section, and in accordance with procedures established in federal regulations adopted

19 under 42 U.S.C. 7 6 6 lb(2) (C lean Air Act, sec. 505b(2)), a person may petition  the

20 federal adm inistrator to file an objection to the permit.

21 (c) Regulations adopted under AS 46.14.21 ()(a)( 11) may provide that w hile  a

22 petition  under (b) o f this section is pending, com pliance with an operating perm it

23 issued under (a) o f this section is considered to be com pliance with this chapter insofar

24 as th is chapter requires an operating permit.

25 Sec. 46.14.250. PER M IT AD M IN ISTRA TIO N  FEES, (a) The ow ner or

26 opera to r of a facility w ho is required to apply for a perm it under AS 46.14.205 shall

27 pay to the departm ent all assessed permit adm inistration fees established under (b) o f

28 this section except that the person named in a permit issued under AS 46.14.225 shall

29 pay assessed perm it adm inistration fees incurred after the date the perm it is issued.

30 (b) The departm ent shall establish by regulation a permit adm inistration fee

31 rate. The rate shall be set on the basis o f dollars per hour of service provided for a
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1 specific  perm ittee. The departm ent m ay periodically  m odify  a fee rate to r e f le c t ,

2 increases or decreases in the actual reasonable costs o f p rov id ing  the services. T he

3 departm ent shall assess perm it adm inistration fees on a period ic  basis after service is

4 rendered, but the departm ent may assess a retainer tow ard th is fee at the tim e w ork

5 com m ences on a perm it application o r at the tim e departm ental serv ices are requested

6 for the developm ent o f a perm it application.

7 (c) For purposes o f  this section, "perm it adm inistration  fees" are fees assessed

8 to recover costs incurred by the departm ent for the fo llow ing  serv ices to a specific

9 facility that are perform ed in o rder to im plem ent the perm it program  established under

10 this chapter:

11 (1) providing preapplication consultation, assistance, and com pleteness

12 review  o f  applications for a perm it, perm it am endm ent, perm it m odification, o r

13 renew al;

14 (2) review ing or assisting in preparation o f  facility  specific perm it

15 support docum ents, including on-site evaluations;

16 (3) receiving, review ing, preparing, processing , and issuing perm its,

17 perm it am endm ents, m odifications, reopenings, renew als and revocations, and

18 reissuance;

19 (4) preparing general operating perm its under AS 46.14.240; how ever,

20 costs m ust be allocated on an equitable basis to each facility  covered by the general

21 operating  perm it;

22 (5) perform ing facility inspections and com pliance evaluations;

23 (6) review ing, com piling, and reporting facility  specific em ission ,

24 am bient m onitoring, or process m easurem ent data;

25 (7) preparing, evaluating, o r processing p lans o r docum ents to  ob tain

26 facility com pliance or rectify noncom pliance w ith perm it term s and conditions, bu t no t

27 including any enforcem ent actions; and

28 (8) assessing and co llecting  delinquent perm it adm inistration fees and

29 em ission fees.

30 Sec. 46 .14.252. EM ISSIO N  FEES, (a) A  person nam ed as perm ittee in a

31 perm it issued under AS 46.14.225 shall pay to the departm ent all assessed em ission
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1 fees es tab lish ed  under th is section.

2 (b ) T h e  departm ent shall e s tab lish  by regulation an em issio n  fee rate. T he  rate

3 shall be set on  the basis o f  dollars p e r ton o f  a ir con tam inan t em itted . The departm ent

4 shall assess em ission  fees annually  on  o r before July  1 b ased  on  a fac ility ’s estim ated

5 assessab le  em issions fo r the subsequen t fiscal year. T he  departm en t m ay allow

6 insta llm ent paym en ts o f  assessed em iss io n  fees.

7 (c) F o r  a facility that beg ins opera tion  during a fiscal year, the departm ent

8 shall p ro rate  the  first y e a r’s fee to  co v er the tim e period o ccu rrin g  before the next

9 annual p ay m en t date. T he ow ner o r opera to r shall pay the in itial em ission fee upon

10 com m encem en t o f  law ful facility  o p era tio n  un less au thorized  to pay by installm ents

11 under (b) o f  th is  section. The first y e a r ’s em ission  fee m ay not dup lica te  a fee  paid

12 by a perm ittee  under A S 44.46.025 fo r  the sam e sources fo r the sam e tim e period . If

13 the fees w o u ld  otherw ise be dup lica tive , the departm ent shall p rov ide  a cred it tow ard

14 the em ission  fee in the am ount o f  the unused  balance o f  the fee co llected  under

15 A S 44 .46 .025 . The unused balance to  be cred ited  shall be b ased  on  prorating  the total

16 orig inal fee u n d er AS 44 .46 .025  for the  tim e period  for w h ich  an  em ission  fee applies.

17 (d) T h e  departm ent shall design  the em ission  fee rate to  d istribute the total

18 annual incu rred  costs described  u n d er (h) o f  th is section in a m anner so that each

19 perm ittee is assessed  an annual em ission  fee that reflects an equ itab le  apportionm ent

20 o f  the fees pa id  by each facility  type, size, o r category. In m ak ing  an apportionm ent

21 under (f) o f  th is  section, the departm en t shall consider fac to rs  such  as exem ptions or

22 reduced ra tes  for sm all am ounts o f  em issions, lim its upon assessab le  em issions,

23 exem pting  sm all business facilities from  the costs  o f the sm all business assistance

24 program  estab lished  under AS 46 .14 .400 , air pollution p reven tion  efforts, and  other

25 factors that m ay  ensure fa ir d istribu tion  o f  the costs  described  u n d er (h ) o f  th is section.

26 (e) T h e  departm ent shall set the  initial fee rate fo r the first tw o  years fo llow ing

27 approval o f  th e  perm it program  u nder th is chap ter by the federa l adm in istra to r on  the

28 basis o f  d o lla rs  per ton o f  assessable  em issions. In ca lcu la ting  assessab le  em issions

29 for the p u rp o se  o f  this subsection , the departm en t may not include  an am ount in excess

30 o f  4 ,000  to n s  p e r year o f  an air con tam inan t no t defined as a regu la ted  pollu tan t under

31 42 U .S .C . 7661a(b )(3 )(B )(ii) (C lean A ir  A ct, sec. 502 (b )(3 )(B )(ii)) . f
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(f) A fte r the two years described in (e) o f th is section, the departm ent shall set 

the em ission  fee  rate in regulation to im plem ent the policy estab lished  in (d) o f  this 

section . T he departm ent shall base the regulation on the findings o f  a report, w hich 

the departm ent shall m ake available to the public w ith proper notice before adoption 

o f  the regu lation , that exam ines

(1 ) fees assessed;

(2 ) alternative fee rates or form ulas;

(3 ) types, sizes, or categories o f facilities, their respective em ission 

quan tities, and their previous o r proposed fee burden;

(4 ) apparent inequities encountered in the initial fee rate;

(5 ) total costs incurred or anticipated to be incurred under (h) o f  this

section; and

(6) o ther factors that ensure fair distribution o f  the costs described in 

(h) o f  this section .

(g) T he departm ent shall periodically, and at least every three years, evaluate 

the fee rate set under this section to determ ine if it is responsive to the policy 

estab lished  in (d) o f  this section and shall provide its findings in a report.

(h) In th is section,

(1 ) "assessable em ission" m eans the quantity o f  each air contam inant 

for w hich em ission  fees are assessed and is the lesser of

(A) the annual rate o f em issions, in tons per year, o f  each air

con tam inan t authorized by the facility ’s operating perm it; o r

(B) the projected annual rate o f em issions, in tons per year, o f  

each air contam inant by the facility based upon previous actual annual 

em issions if the perm ittee can dem onstrate to  the departm ent its previous actual 

annual rate  o f  em issions through m onitoring, m odelling, calculations, or other 

m ethod acceptab le to the departm ent;

(2 ) "em ission fees" m ean fees assessed to recover costs incurred by the 

departm ent for execution  o f the perm it program  established under th is chapter that are 

generally  not associated  w ith  service provided to a specific facility; the costs may 

include rent, u tilities, perm it program  m anagem ent, adm inistrative and accounting
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services, and o ther costs as identified by the departm ent in regulations.

Sec. 46 .14.255. IN TER EST FO R  N O N PA Y M EN T, (a) The departm ent may 

assess in terest against the ow ner and operator, com puted under AS 45.45.010(a), after 

a fee is due under this chapter and is unpaid.

(b) If  a perm ittee has failed to pay a fee im posed under A S 46.14.250 - 

46 .14.252, a penalty  im posed under A S 46.14.830, a penalty, assessm ent, o r dam age 

aw ard im posed under A S 46.03.760(f) o r 46.03.790 for a violation o f  this chapter, or 

interest im posed  under (a) o f this section, the departm ent may, after 30 days’ written 

notice to the perm ittee refuse to issue o r renew perm its requested by the perm ittee or 

refuse to am end  or m odify a permit w hen the am endm ent or m odification is requested 

by the perm ittee.

Sec. 46 .14.260. D U RA TIO N  O F  OPERA TIN G  PERM ITS, (a) An operating 

perm it under th is chapter, including an operating perm it that contains a com pliance 

schedule, shall be issued for a fixed term  of five years after the date o f issue, except 

as provided for tem porary operations under AS 46.14.280 or unless a shorter term is 

requested by the perm it applicant.

(b) If a tim ely and com plete application for renew al o f an operating permit is 

subm itted to the departm ent, the ex isting  permit issued under this chapter does not 

expire until the renew al perm it has been issued or denied.

Sec. 46 .14.265. REO PEN IN G  O F  PERM ITS, (a) A permit issued under this 

chapter is subject to reopening by the departm ent based on the determ ination of the 

federal adm inistra tor that the permit m ust be revised to com ply with 42 U.S.C. 7401 - 

7671q (C lean A ir Act).

(b) A  perm it issued under this chapter is subject to reopening by the 

departm ent if the perm it is issued to a m ajor facility and has a rem aining duration o f 

three or m ore years. The departm ent shall reopen a perm it described in this subsection 

to incorporate changes in law, or to im pose equivalent em ission lim itations, that 

becom e applicable  after the permit is issued. The departm ent shall m ake revisions 

allow ed under th is subsection as soon as practicable, but, regarding a change in law, 

no later than 18 m onths after the change in law takes effect. The departm ent may not 

reopen a perm it under th is subsection if the change in law is not effective until after

HB 167 -16-
New Text Underlined [DELETED TEXT BRACKETED]

HB0167a



*

1 the  date  that the perm it expires. Reopening o f  a perm it under th is subsection shall be

2 trea ted  as a perm it renew al by the departm ent if  the procedural requirem ents fo r perm it

3 renew al have been met.

4 (c) Proceedings to reopen a permit shall fo llow  the sam e procedure as fo r

5 in itia l perm it issuance and shall affect only those parts o f  the perm it for w hich the

6 departm ent had cause to reopen under this section.

7 (d) The departm ent shall provide w ritten notice o f  intent to reopen and revise

8 a perm it issued under this chap ter to the ow ner and operator o f a facility not less than

9 30  days before the date the perm it is to be reopened, except that the departm ent m ay

10 p rov ide  a shorter period in the event o f an em ergency .

11 Sec. 46.14.267. A M E N D M E N T  OF PER M IT , (a) A  perm it may be am ended

12 on  application o f  an ow ner and operator if  the proposed am endm ents relate to

13 operational changes that do not

14 (1) result in an exceedance o f  allow able em issions specified in the

15 perm it;

16 (2) violate an express prohibition in the permit; o r

17 (3) qualify as a m odification.

18 (b) The application for an am endm ent under th is section m ust contain

19 (1) a description o f  the change;

20 (2) schem atic draw ings, if appropriate , representing the change; and

21 (3) certification by the ow ner and operator that the proposed

22 am endm ent m eets the criteria for am endm ent.

23 (c) The ow ner and opera to r shall file the proposed am endm ent w ith  the

24 departm ent personally or by certified  mail. The departm ent shall have seven  w ork

25 days after receipt in w hich to ob ject to the am endm ent. If  the departm ent fails to

26 ob ject, the ow ner and operator m ay proceed in accordance with the am endm ent. If  the

27 departm ent objects to the am endm ent, the departm ent shall no tify  the ow ner and

28 opera to r in person or by certified  m ail. The departm ent shall state  its ob jec tion  in

29 w riting  w ith particularity. If  the ow ner and opera to r agree w ith  the objection , they

30 m ay file an am endm ent that com plies with the objection . If the ow ner and  opera to r

31 d isagree w ith the objection, they shall, w ithin seven days o f receip t o f the ob jection ,
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1 in form  the d ep a rtm en t o f  their d isag reem en t and p rov ide  add itiona l inform ation

2 necessary  to ex p la in  the  d isag reem en t. T he departm en t shall accep t o r reject the

3 am endm en t w ith in  seven  days after rece iv ing  the  additional in fo rm ation .

4 (d ) T he  o w n e r  and opera to r m ay request a hearing  to rev iew  the rejection o f

5 the am endm ent w ith in  30  days a fte r  receip t o f  the no tice  o f re jection . Failure to

6 request a hearing  w ith in  30  days a fte r the receip t o f  the rejection co n stitu tes  a w aiver

7 o f  th e  righ t o f  rev iew .

8 Sec. 4 6 .1 4 .2 7 0 . T E R M IN A T IO N , M O D IF IC A T IO N , A M E N D M E N T , O R

9 R E V O C A T IO N  A N D  R E IS S U A N C E  O F  PE R M IT S . A fter 30 d a y s ’ w ritten  notice

10 to  the perm ittee , the departm ent m ay

11 (1 ) te rm inate , m odify , o r revoke and reissue a construc tion  or operating

12 perm it if  the d ep artm en t finds that

13 (A ) the perm it w as ob ta ined  by m isrep resen ta tion  o f  m aterial

14 fact o r by fa ilu re  o f  the o w n er and o p era to r to d isclose fu lly  the facts relating

15 to  issuance o f  the perm it;

16 (B ) the perm ittee  has v io lated  th is chap ter, a regulation, a

17 jud ic ia l o r  adm in istra tive  o rder, o r a m ateria l term  or co n d itio n  o f  a perm it,

18 approval, o r  accep tance  issued  under th is  chapter; or

19 (C ) the perm ittee  has fa iled  to construct o r m odify  a facility

20 w ith in  the tim e period specified  in the construction  perm it, if  any, required

21 under A S 46 .14 .205(a);

22 (2 ) m od ify , or revoke and reissue a construction  o r o p era tin g  perm it if

23 (A ) the departm en t finds that the perm it co n ta in s  a m aterial

24 m istake;

25 (B ) there has been  a m ateria l change in the q uan tity  o r type o f

26  air co n tam inan t em itted  from  the facility ; or

27 (C ) the ow ner and o pera to r request the ac tion .

28 Sec. 46 .14 .275 . F E D E R A L  T E R M IN A T IO N , M O D IF IC A T IO N , O R

29  R E V O C A T IO N  A N D  R E IS S U A N C E  O F PE R M IT S . The departm en t shall take

30  m easu res p rac ticab le  and o therw ise  law ful to  avoid  term ination , m odifica tion , or

31 revocation  and re issuance  by the federal adm in is tra to r o f perm its  issued  by the

•v.s-fi

HB 167 -18-
New Tex t  Underl ined (DELETED TEXT BRACKETED]

HB0167a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Sec. 46.14.280. TEM PO R A R Y  O PERA TIO N S. The departm ent m ay issue a 

sing le opera ting  perm it under AS 46.14.225, authorizing a facility to operate  at specific 

m ultip le  locations in the state for tem porary periods o f  tim e not to exceed  one year at 

any one location. A perm it described in this section is valid only fo r the specific 

locations identified in the application and authorized by the departm ent. The 

departm en t m ay not issue a perm it under this section unless the perm it contains 

cond itions that will ensure com pliance with this chapter at each authorized location, 

includ ing  com pliance w ith am bient air quality standards and applicable increm ent or 

v isib ility  requirem ents adopted under this chapter. A  perm it under this section must 

require the ow ner and operator to notify the departm ent at least 30 days before a 

change in location of a facility  perm itted under this section.

Sec. 46.14.285. PE R M IT  AS SHIELD, (a) C om pliance w ith an operating 

perm it, order, o r other determ ination issued under th is chapter is considered  to be 

com pliance with this chapter and corollary comm on law.

(b) N othing in this section alters or affects

(1) the o w n e r’s and opera to r’s obligation to com ply w ith an  em ergency 

order issued  under AS 46 .03 .820  or 42 U.S.C. 7603 (C lean  A ir Act, sec. 303); and

(2) the liability o f an ow ner and operator for a violation o f  applicable 

requ irem ents o f law before o r at the tim e of permit issuance.

Sec. 46.14.290. T IM ELY  AND CO M PLETE A PPLIC A T IO N  A S SH IELD. 

If an ow ner and operator have subm itted a timely and com plete application for a 

perm it o r  a perm it renew al, as applicable, but final action has not been taken on the 

app lication , the ow ner’s and operator’s failure to have an operating perm it is not a 

v io lation  o f this chapter unless the delay in final action w as due to the failure o f  the 

ow ner and operator to subm it inform ation required or requested to process the 

application . An ow ner and operator required to have an operating perm it under this 

chapter are not in violation o f the operating permit program  established under this 

chapter before the date on w hich the ow ner and operator are required to  subm it an 

application  under AS 46.14.220.

Sec. 46.14.293. A U TH O R ITY  OF D E PA R T M E N T  IN C A SE S O F

department under this chapter.

HB0167a -19-
New Text Underlined [DELETED TEXT BRACKETEDJ

HB 167



EM E R G E N C Y , (a) W hen the com m issioner finds that facts and circum stances 

necessita te  em ergency use o f  an unperm itted source or em ergency use o f  a perm itted 

source  in a m anner not authorized by the perm it, the com m issioner m ay w aive 

procedural requirem ents o f this chapter and may authorize em ergency use o f  the 

source. W hen acting under this section, the com m issioner shall im pose conditions 

necessary to protect hum an health, w elfare, and the environm ent and may im pose other 

cond itions the com m issioner finds necessary and appropriate.

(b) A n authorization issued under this section autom atically term inates w ithin 

a reasonable tim e after abatem ent o f the em ergency, subject to a m axim um  o f  30 days 

from  the date o f  issuance. How ever, the com m issioner may reissue an authorization, 

if w arranted, that may rem ain in effect for up to another 30 days. An authorization 

m ay be reissued more than once.

(c) The com m issioner may delegate the com m issioner’s authority under this 

section to deputy com m issioners and division directors in the departm ent.

Sec. 46.14.295. U N A V O ID A BLE M A LFUN CTION S. Excess em issions 

caused  by startup, shutdow n, m alfunction, or nonroutine repairs o f a source including 

pollution control equipm ent or process equipm ent may not be considered a violation 

o f  a perm it o r the em ission lim itation or counted as an increase in em issions unless an 

am bient air quality standard is exceeded. Nothing in this section lim its the 

departm en t’s power to enjoin the em ission or require corrective action.

Sec. 46.14.297. INSPECTION . An officer or em ployee o f the departm ent 

designated by the com m issioner may, upon presentation o f credentials and at 

reasonable tim es, enter upon or through any prem ises o f a facility regulated under this 

chapter to

(1) inspect and copy any records required to be m aintained;

(2) inspect any source, m onitoring equipm ent, or m ethod required to

be used; or

(3) sam ple any em issions that the owner and operator o f  the facility is 

required to sample.

A R TIC LE 3. M O TO R V EH ICLE PO LLU TIO N  CO N TR O L PR O G R A M .

Sec. 46.14.300. M OTO R V EH ICLE PO LLUTIO N, (a) W hen the departm ent
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1 determ ines that the state o f  know ledge and technology may allow  or m ake appropriate

2 the control o f  em issions from m oto r vehicles to further a ir quality control, the

3 departm ent m ay provide, by regulation, for the control o f the em issions from  m otor

4 vehicles. The regulations may prescribe requirem ents for the installation and use o f

5 equipm ent designed  to reduce or e lim inate  em issions and for the proper m ain tenance

6 o f this equipm ent.

7 (b) U nless otherw ise exem pted  by law, a person shall m aintain in opera ting

8 condition any elem ent o f  the air po llu tion  control system  or m echanism  o f a m otor

9 vehicle that the departm ent, by regulation , requires to be m aintained in o r on the m otor

10 vehicle. Failure to m aintain a required  system  or m echanism  in operating  cond ition

11 subjects the m otor veh ic le ’s reg istration  to suspension or cancella tion . A  m otor

12 vehicle w hose registration has been suspended  or canceled  under this subsection is not

13 eligible for subsequen t registration until the ow ner o r opera to r ob tains certification

14 from the departm ent, based on a dem onstration  that the air pollu tion  control system  or

15 m echanism  is restored to operating condition.

16 (c) T he departm ent shall consult with the D epartm ent o f  Public Safety

17 regarding im plem entation  o f the m otor vehicle pollution control program . T he

18 Departm ent o f  Public Safety shall cooperate  with the departm ent in im plem enting the

19 program.

20 (d) If the departm ent adopts regulations requiring the m aintenance o f  air

21 pollution contro l system s or m echanism s in m otor vehicles to control em issions from

22 the vehicle, a m otor vehicle subject to those regulations may not be issued a certificate

23 of inspection unless the required a ir pollution control system  o r m echanism  has been

24 inspected in accordance with the standards, testing techniques, and instructions

25 furnished by the departm ent and the m otor vehicle has been found to m eet those

26 standards. A  valid  certificate o f inspection for the em ission control system , if requ ired

27 by the departm ent, m ust be presented to the D epartm ent o f Public Safety before that

28 departm ent m ay register a m otor vehicle.

29 A R T IC L E  4. SM A L L B U SIN ESS A SSIST A N C E  PR O G R A M .

30 Sec. 46 .14.400. SM A LL B U SIN ESS A SSISTA N C E PR O G R A M , (a) A  sm all

31 business assistance program  is established in the departm ent. The departm ent shall
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1 include the program  in the s ta te  a ir quality  control plan deve loped  under 42 U .S .C .

2 7401 - 7671q  (C lean A ir A ct).

3  (b ) The sm all business assistance program  shall, by  regulation , m eet the

4  requ irem en ts o f  42 U .S .C . 7661f(a) (C lean  A ir A ct, sec . 507(a)), includ ing  the

5 requ irem en t that a sm all business  advocate be designated .

6 (c ) Except as p rov ided  in AS 46 .14 .410(b), the  departm en t shall provide

7 assistance as described  in (b) o f  th is section  to a requesting  facility  that is not a sm all

8 business concern  as defined in 15 U .S .C . 631 but that is sub jec t to  the requ irem ents

9 o f  this chap te r if the leg isla tu re  appropria tes  m oney from  the  general fund fo r th is

10 purpose.

11 Sec. 46 .14 .410 . PO W E R  TO  L IM IT  S M A L L  B U S IN E S S  A S S IS T A N C E

12 P R O G R A M . (a) A fter consu lta tion  w ith the federal adm in istra to r and the

13 adm in istra to r o f the U nited S ta tes Sm all B usiness A dm in istra tion  and afte r prov id ing

14 notice and opportunity  for pub lic  hearing, the departm ent m ay exclude from  the scope

15 o f  the sm all business assistance program  estab lished  in A S  46 .14 .400  a category or

16 subcategory  o f  sm all business facilities that the departm en t finds to have sufficien t

17 technical and financial capab ilities  to m eet the requ irem ents o f  this chap ter and federal

18 law  w ithou t the assistance p rov ided  under AS 46 .14 .400  - 46 .14 .420 .

19 (b ) N oth ing  in AS 46 .14 .400 (c) precludes the departm en t from  exclud ing  a

20  business facility  o r category o f  business facilities that the departm ent finds to have

21 sufficien t technical and financial capab ilities  to m eet the requ irem en ts o f  this chap ter

22 w ithout assistance from  the departm ent.

23 Sec. 46 .14.420. C O M P L IA N C E  A D V ISO R Y  P A N E L , (a) T here is

24 estab lished  in the departm ent a com pliance advisory panel.

25 (b ) The panel consists o f

26 (1) tw o m em bers w ho are not ow ners or rep resen ta tives o f  ow ners o f

27 sm all business facilities, se lec ted  by the governor to rep resen t the general public;

28 (2) one m em ber selected  by the com m issioner to represen t the

29 departm ent; and

3 0  (3) four m em bers w ho  are ow ners or rep resen ta tives o f  ow ners o f  sm all

31 business facilities, selected as fo llow s:
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1 (A ) one shall be selected by the president o f  the senate and one

2 shall be selected  by the speaker o f  the house;

3 (B) if there are m em bers o f the senate w ho are not part o f the

4 m ajority  caucus o f the senate, the leader o f  the largest nonm ajority group shall

5 select a panel m em ber; if  all m em bers o f the senate are in the m ajority caucus,

6 then the president o f  the senate shall select a second panel m em ber in addition

7 to  the selection  authorized under (A ) o f this paragraph;

8 (C) if there are m em bers o f the house w ho  are not part o f the

9 m ajority  caucus o f the house, the leader o f  the largest nonm ajority group shall

10 select a panel m em ber; if all m em bers o f the house are in the m ajority caucus,

11 then the speaker o f the house shall select a second panel m em ber in addition

12 to the selection authorized under (A ) of this paragraph.

13 (c) The panel m em bers shall serve w ithout com pensation but are entitled to

14 transportation expenses and per diem  as authorized for m em bers o f boards and

15 com m issions under A S 39.20.180.

16 (d) The com pliance advisory panel shall

•  17 (1) elect a chair and agree upon procedures by which the panel will

18 function;

19 (2) m eet annually and at the call o f  the chair and give public notice o f

20  panel m eetings as required under AS 44.62.310 - 44.62.312;

21 (3) prepare advisory opinions concerning the effectiveness o f  the small

22 business assistance program , difficulties encountered in m aking the program  efficient

23 and effective, and degree o f enforcem ent and severity o f air pollution offenses;

24  (4) make periodic reports to the adm inistra tor concerning the

25 com pliance o f  the sm all business assistance program  with requirem ents o f  44 U.S.C.

26 3501 (Paperw ork Reduction A ct), 5 U.S.C. 601 (Regulatory Flexibility A ct), and 5

27 U .S.C. 504  (Equal A ccess to Justice Act);

28 (5) review  inform ation designed to assist sm all business facilities in

29  com plying  w ith th is chapter to ensure that the inform ation is understandable by the

30  public; and

^  31 (6) use the assistance o f  the sm all business advocate designated under
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1 AS 46.14 .400(b) in the developm ent and dissem ination o f  panel reports and advisory

2 opinions. C

3 A R TIC LE 5. L O C A L  PRO G RA M S.

4 Sec. 46.14.500. LO CA L A IR  Q U A LITY  C O N TR O L PR O G R A M S, (a) W ith

5 the approval o f  the departm ent, a m unicipality  may establish and adm inister w ithin its

6 jurisd iction  a local air quality control program  that operates in lieu o f  and is consistent

7 with all o r part o f the departm ent’s air quality program  as established under this

8 chapter. A  first or second class borough may adm inister an air quality control program

9 approved by the departm ent under this subsection on an areaw ide basis and is not

10 subject to  the restrictions for acquiring additional areaw ide pow ers specified in

11 AS 29.35.300 - 29.35.350. A third class borough may adm inister a local air quality

12 control program  approved by the departm ent under this subsection only in a service

13 area form ed under AS 29.35.490(b) or (c).

14 (b ) W ith the approval o f  the departm ent, two or m ore m unicipalities or other

15 entities m ay create a local air quality  district for the purpose o f jo in tly  adm inistering

16 a local a ir quality control program  w ithin the boundaries o f the air quality district. ^

v
17 (c) If the departm ent finds that the location, character, or extent of particular

18 concentrations of population, air contam inant sources, the geographic, topographic, or

19 m eteorological considerations, or a com bination of these factors m ake im practicable

20 the m aintenance of appropriate levels o f  air quality w ithout an areaw ide air pollution

21 control program , the departm ent m ay determ ine the boundaries w ithin which a local

22 air quality control program  is necessary and direct that a local air quality control

23 program  spanning those boundaries is the only acceptable alternative to direct state

24 adm inistration.

25 (d) A m unicipality or a local air quality district seeking departm ent approval

26 for a local air quality control program  shall enter into a cooperative agreem ent with

27 the departm ent that is designed to avoid  unnecessary duplication o f responsibilities.

28 The cooperative agreem ent m ust include provisions specifying

29 (1) the respective duties and authority o f  the departm ent and the

30 m unicipality or local air quality d istrict in the adm inistration o f the local air quality

31 control program ;
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1 (2) the au thority  o f the m unicipality  o r the local air quality  d istrict to

2 em ploy s ta ff  to adm in ister the local air quality  control program ;

3 (3) d u ties  o f  s ta ff em ployed  under (2) o f th is subsection ;

4 (4) respective  enforcem ent responsibilities o f  the departm en t and the

5 m unicipality  or the local air quality d istrict.

6 (e) A  local a ir  quality  control program  shall provide for the exem ption  o f  a

7 locally registered m oto r vehicle from  m otor vehicle em ission  requ irem ents adopted

8 under A S  46.14.300 if  the m otor vehicle is not used w ithin the p rog ram ’s jurisd iction .

9 (f) A  m unicipality  o r a local air quality  d istrict adm in istering  a program  under

10 this section  shall adm in iste r its local a ir  quality control program  accord ing  to th is

11 chapter, regulations adop ted  under th is chapter, and its cooperative agreem ent under

12 (d) o f th is section. A  m unicipality  o r local air quality  d is tr ic t’s program  m ay, upon

13 a finding by the local agency and an affirm ative agreem ent by the departm ent,

14 establish a more stringen t requirem ent than the stationary  source perm it program

15 authorized under th is chap ter if public  health o r air quality  effec ts w arrant the

16 additional o r more stringen t requirem ent. This subsection  does no t prohibit a

17 m unicipality  or local air quality control district from  estab lish ing  a m obile source

18 program  m ore stringent than the state program  w ithout m aking  find ings o f  public

19 health o r a ir quality effec ts.

20 (g ) A determ ination , order, perm it, or perm it action issued under a local air

21 quality con tro l program  is considered to be a determ ination, order, perm it, or perm it

22 action o f  the departm ent.

23 (h ) N otw ithstanding  any o ther law  or rule o f law , the departm en t may not

24 delegate o r enable ano ther departm ent o r governm ent entity to estab lish  fee rates or

25 collect fees under AS 46 .14 .250  or 46 .14 .252 .

26 Sec. 46.14.510. IN A D E Q U A C Y  O F L O C A L  PR O G R A M , (a) If  a

27 m unicipality  or a local a ir quality d istric t has an approved local air quality  control

28 program  under AS 46 .14 .500  and the departm ent determ ines that the p rogram  is being

29 im plem ented in a m anner that fails to m eet the term s o f  the cooperative agreem ent o r

30 is o therw ise  being inappropriately  adm inistered , the departm ent shall give w ritten

31 notice se ttin g  out its determ ination  to the m unicipality o r local air quality  district.
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1 W ith in  45 days a fte r  g iv in g  w ritten  no tice , the departm en t shall conduct a public

2 hearing  on  the m atte r. T he  hearing shall be recorded  by any m eans that ensures an 0 ^

3 accura te  record .

4  (b ) If, a fte r  the hearing , the departm en t upholds the determ ination  m ade in the

5 w ritten  notice, the  d ep artm en t shall p rov ide  the m unicipality  o r local a ir  quality  d istrict

6 w ith  a w ritten  f in d in g  se tting  out the natu re  o f  the defic ienc ies and a descrip tion  o f  the

7 necessary  ac tion  to  be taken  to ensu re  that the local a ir  quality  con tro l program

8 p reven ts  or co n tro ls  air po llu tion . T he departm ent shall provide its find ing  to the

9 m unicipality  o r d istric t w ith in  45 day s a fte r c losure  o f  the public  hearing  record. The

10 departm ent .shall se t a reasonable period  o f  tim e for the m unic ipality  o r local air

11 quality  district to  take co rrec tive  action  in response to the d ep a rtm e n t's  finding.

12 (c) If  the m un ic ipality  o r local a ir quality  district fa ils  to take co rrec tive  action

13 w ith in  the tim e period  set by the departm en t under (b) o f  th is section, the departm ent

14 shall term inate the cooperative ag reem en t and resum e m anagem en t o f  a ir  quality

15 con tro l in the a ffec ted  ju risd ic tion . If  the m unicipality  o r the local a ir  quality  district

16 partially  rem edies, to the d ep artm en t’s satisfaction , the defic ienc ies found  in the

17 determ ination , the departm en t shall am end  the cooperative agreem ent to reflect a

18 m odified  a llocation  o f  responsib ilities betw een  the departm ent and m unic ipality  or the

19 local air quality  d istric t.

20 (d) A m un ic ipa lity  or local a ir quality  d istrict that has had its cooperative

21 agreem ent term ina ted  m ay, with the d e p a rtm en t’s approval, resum e a local a ir quality

22 con tro l program  if the m unicipality  or d istric t ag rees to com ply  w ith A S 46 .14 .500  and

23 w ith any correc tive  action plan requ ired  by the departm ent.

24 (e) If the departm en t finds that contro l o f a particu lar c lass  o f  facility  o r

25 source, because o f  its com plexity  o r m agn itude , is beyond the reasonable capability  o f

26 the m unicipality  o r the local air quality  d istrict o r m ay be m ore efficien tly  and

27 econom ically  co n tro lled  at the state level, the departm en t may assum e and retain

28 ju risd ic tion  over the c lass o f  facility o r source. C lassifica tions u nder th is subsection

29 m ay be based on  the nature o f facilities o r sources involved , their size  rela tive  to  the

30  size o f  the com m un ities  in w hich they  are located , or ano ther basis estab lished  by the

31 departm ent.
Nw-'
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Sec. 46.14.520. ST A T E  AND FED ER A L A ID . (a) A  m unicipality or local a ir 

quality  d istrict with a local air quality control program  may apply for, receive, 

adm inister, and spend state  aid for the control o f air em issions or the developm ent and 

adm inistration o f the program  if an application is first subm itted to and approved by 

the departm ent. Subject to  available m oney appropriated  by the legislature fo r the 

purpose o f this section, the departm ent may approve an application if it is consistent 

w ith the term s and cond itions o f the applicable cooperative agreem ent and m eets the 

requirem ents o f this chapter.

(b) A  m unicipality  or local air quality district w ith a local air quality control 

program  m ay apply for, receive, adm inister, and spend federal aid for the control o f 

air em issions or the developm ent and adm inistration o f the program.

A R TICLE 6. M ISCELLA N EO U S PR O V ISIO N S.

Sec. 46.14.800. PU B LIC  RECORDS. Except as provided in A S 46.14.810, 

perm its, perm it applications, em issions and m onitoring reports, com pliance reports, 

certifications, and m onitoring , reporting, and quality  assurance plans in the 

departm ent’s possession and control are available to the public for inspection and 

copying.

Sec. 46.14.810. C O N FID EN TIA LITY  OF R EC O R D S. Records, reports, and 

inform ation, and parts o f  records, reports, and inform ation, other than em ission data, 

in the departm en t’s possession and control are considered confidential records and shall 

be kept confidential and in separate files if

(1) the ow ner and operator have certified to the departm ent or 

authorized local program  that public disclosure w ould  tend to affect adversely the 

o w n er’s and operator’s com petitive position; and

(2) the records, reports, or inform ation, o r parts of the records, reports, 

or inform ation, would d ivulge production figures, sa les figures, processes, production 

techniques, o r financial data  o f the ow ner and operator that are entitled to protection 

as trade secrets.

Sec. 46.14.820. RESPO N SIBILITIES O F  O W N ER  AND O PERA TO R . 

N otw ithstanding use o f the conjunctive or d isjunctive in a provision o f  this chapter, 

before issuance of a perm it under AS 46.14.225 both  the owner and operator o f  a
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facility are responsible for com pliance w ith th is chapter and regulations adopted under 

this chapter. If the ow ner and operator o f the facility  are separate persons, only one 

person is required to discharge a specific responsibility . Subsequent to issuance o f a 

perm it under AS 46.14.225, only the perm ittee is responsible for perm itted operations. 

The perm ittee shall have a designated agent for service o f  process in the state.

Sec. 46.14.830. A D M IN ISTR A TIV E PEN A LT IES FOR AIR PO LLU TIO N ,

(a) Based on credible evidence o f  a v io lation, an officer or em ployee o f  the 

departm ent designated by the com m issioner m ay assess an adm inistrative penalty 

against a person w ho violates, or causes, or allow s to be violated a provision o f this 

chapter, a regulation adopted under this chapter, or a m aterial term or condition o f an 

order, permit, or approval o f  the departm ent under this chapter.

(b) An adm inistrative penalty assessed under this section may not exceed 

$1,000 a day per source for each offense, subject to a m axim um  of $5,000 a day for 

no m ore than 10 days, regardless o f the num ber o f sources and offenses during those 

10 days. An assessm ent under this section m ay not be m ade more than one year after 

the date of violation. If a violation o f a provision, regulation, term , or condition 

continues from day to day, each day is a separate offense. How ever, an assessm ent 

may not be m ade for a day that occurred before the ow ner and operator received 

written notice o f the violation unless the violation w as reasonably obvious. In 

determ ining the am ount o f a penalty assessed under this section, the departm ent may 

consider the effect o f the offense on the public health or the environm ent, the size of 

the business, the econom ic effect o f the penalty on the business, the v io lato r’s good 

faith effort to com ply, prior history o f com pliance or noncom pliance with this chapter, 

the need to deter future offenses, the econom ic benefit o f  noncom pliance realized by 

the offender, the duration o f  the violation as established by credible evidence other 

than the applicable test m ethod, paym ent by the v io lator o f penalties previously 

assessed for the sam e violation, the seriousness o f the violation, and other factors that 

the departm ent considers relevant. The departm ent shall, by regulation, prepare, 

publish, and m ake available to interested persons, a penalty policy describing the 

factors to be considered in setting penalties, the m ethods for w eighing the factors, and 

other aspects o f penalty com putation.
C
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1 (c) If a penalty is assessed  under this section , the departm ent shall p rov ide  the

2 assessm ent notice to the person  affected , by personal service o r  by certified  m ail,

3  return  receipt requested. A n adm inistrative penalty  assessed under th is  section

4 becom es a final agency action 30  days after serv ice o r m ailing o f the assessm ent notice

5 unless an adm inistrative hearing  is requested by the person against whom  the penalty

6 is assessed. Failure to request an adm inistrative hearing  w ithin 3 0  days a fte r  service

7 or m ailing  o f the assessm ent no tice  constitu tes a w aiver of that person ’s righ t to an

8 adm inistrative hearing. The departm en t may ex tend  the time periods specified  in this

9 subsection  for good cause.

10 (d) If an adm inistra tive hearing  is requested , the departm ent shall grant a

11 hearing  and conduct the hearing  in accordance w ith its ad judicatory  hearing

12 procedures. In the hearing, the departm ent bears the burden o f prov ing  the violation.

13 A fter the hearing, the departm ent m ay m odify, resc ind , or affirm  the adm inistra tive

14 penalty . The m odification, resc ission , or affirm ation o f  a penalty under this subsection

15 is a final agency action.

16 (e) A person against w hom  an adm inistra tive penalty is assessed m ay obtain

17 jud ic ia l review o f  the adm inistra tive penalty as p rov ided  in A laska Rules o f  A ppellate

18 Procedure. The court may set aside, or adjust the am ount o f, the adm inistrative

19 penalty  only if the adm inistrative record, taken as a whole, does not con ta in  a

20 reasonable basis to support the find ing  o f offense o r the am ount o f  penalty assessed

21 by the departm ent.

22 (f) In lieu of an adm in istra tive  penalty u nder this section , the o fficer or

23 em ployee authorized under (a) o f  th is section to assess the penalty m ay order a person

24 to take appropriate action to abate the violation w ith in  a reasonable period o f  tim e.

25 An o rder to take appropriate abatem ent action shall be issued fo r a first v io la tion  o f

26 a perm it requirem ent that is no t a violation o f an em ission standard  or lim itation

27 contained  in the perm it. The person  to whom  the o rd er is issued shall, w ithin the tim e

28 specified  in the order, certify  in w riting  to the departm en t that the violation has been

29 abated. A  person may not be assessed  an adm in istra tive  penalty and given an  order

30 under this subsection for the sam e violation.

31 (g) A ction under this sec tion  by the departm en t is an exclusive rem edy and
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1 p ro h ib its  the departm en t from  o therw ise  en fo rc ing  this chapter, ob tain ing  an  injunction

2 o r recovering  dam ages, civ il and  crim inal penalties, restoration expenses, investigation  C

3 costs, cou rt costs, a tto rney  fees, o r o th er necessary  expenses for the sam e violation

4 unless

5 (1 ) the v io la to r m ade an affirm ative m aterial m isrepresen tation  to the

6 departm en t about the cause  o f  the v io la tion , the scope o f  the violation, or the v io la to r’s

7 e ffo rts  to avoid  o r co rrec t the v iolation; o r

8 (2 ) the v io la tion  w as due to an intentional act or an intentional

9 om ission .

10 (h ) T he assessm en t o f  an adm in istra tive  penalty  under th is section  does not

11 affect the ob liga tion  o f  a person to com ply  w ith th is chapter o r w ith a regulation,

12 order, perm it, or approval o f the departm en t under th is chapter.

13 (i) If  a person  fails or refuses to pay an adm inistra tive penalty  assessed  under

14 this section  after the penalty  has becom e a final agency action, the departm ent m ay

15 request the a ttorney  genera l to  com m ence a jud ic ia l action or take o ther appropriate

16 steps to b ring  an ac tion  to co llect the penalty . If the departm ent p revails in court, the ^

17 court shall o rder the person  to pay

18 (1) the am oun t o f the adm in istra tive  penalty  assessed;

19 (2) in terest at the sta tu tory  rate under AS 45 .45 .010(a) from  the date

20  the penalty  becam e a final agency action; and

21 (3 ) reasonab le  attorney  fees and costs incurred by the departm ent in the

22 co llection  action befo re  the court.

23 (j) S e ttlem en t o f  an action under this section is not considered  to be an

24 adm ission  o f  fact or law , does not p rec lude  the person from  raising an available

25 defense, and m ay not o therw ise  be used  as evidence against the person  in o ther

26 p roceed ings, includ ing  perm it approvals  o r renew als, c itizen s’ suits, or later

27 en fo rcem en t actions, excep t that in an en fo rcem en t action brought under A S  46.03.760

28 or 46 .03 .790 , o r in a p roceed ing  to renew  or issue a perm it under th is chapter,

29  ev idence  o f  m ore than three v io la tions by a person fo r the sam e offense m ay be used

30  for the purpose o f  d e te rm in in g  penalties, the term s and conditions o f a perm it, or

31 w hether to issue o r renew  a perm it.
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1 Sec. 46.14.840. C LEA N  A IR  PRO TECTIO N  FU ND , (a) The clean air

2 protection fund is established. T he fund consists o f fees collected by the departm ent

3 under A S 46.14.250 and 46.14.252 and under regulations authorized by AS 46.14.210,

4 as required by 42  U.S.C. 7661a(b)(3)(C )(iii) (C lean A ir A ct, sec. 502(b)(3)(C )(iii)) for

5 state participation in the federal em ission control perm it program .

6 (b) The money deposited in to  the clean air protection fund under (a) o f this

7 section m ay only be used to cover the reasonable direct and  indirect costs required to

8 support the perm it program under th is chapter and the activities o f the sm all business

9 assistance program  that are directed  at facilities subject to this chapter, not including

10 court costs or o ther costs associated with an enforcem ent action.

11 Sec. 46.14.850. SPE C IA L  A CCO U N T. A dm inistrative penalties, civil or

12 crim inal penalties, fines, assessm ents, or dam ages, and interest, attorney fees, and costs

13 collected as a result of a violation relating to this chapter and interest co llected  under

14 AS 46.14.255 shall be deposited in the general fund and credited to a special account

15 called the "clean air protection account."

16 Sec. 46.14.860. AIR PO LLU TIO N  FROM  O U TER  C O N TIN E N TA L SHELF

17 A C TIV ITIES, (a) The departm ent shall seek delegation o f  authority from the federal

18 adm inistrator to implement and enforce the term s and provisions o f 42 U .S .C . 7627

19 (Clean A ir A ct, sec. 328) for the Pacific and A rctic O cean areas offshore o f  the state.

20 The departm ent may adopt regulations that are necessary to acquire this delegated

21 authority.

22 (b) In adopting regulations under this section, the departm ent shall ensure that

23 facilities located within 25 m iles o f  the seaw ard boundary o f the state are subject to

24 the same air quality control requirem ents that w ould be applicable if the facility  were

25 located in the corresponding onshore area. For purposes o f  this subsection, facilities

26 located w ithin 25 miles of the seaw ard  boundary o f the state  include a vessel servicing

27 or associated w ith the facility w hile at the facility or en route to o r from the  facility

28 and w ithin 25 m iles of the facility.

29 (c) In this section, "corresponding onshore area" means, w ith respect to a

30 facility located w ithin 25 m iles o f  the seaw ard boundary of the state, the  onshore

31 attainm ent o r nonattainm ent area that is closest to the facility , unless the com m issioner
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1 determ ines that ano ther area with m ore stringent requirem ents relating to control and

2 abatem ent o f  air pollu tion  may reasonably be expected to  be affected by em issions

3 from  the offshore facility; this determ ination shall be based  on the potential fo r air

4 contam inants from the facility  to reach the other onshore area and the potential o f  the

5 air contam inants to affect the efforts o f  the other onshore area to attain or m aintain a

6 federal am bient air quality  standard set under 42 U.S.C. 7470 - 7492 (Title 1, Part C,

7 C lean A ir Act) o r a state equivalent.

8 A R T IC L E  7. G E N ER A L PRO V ISIO N S.

9 Sec. 46.14.900. LIM ITA TIO N  OF POW ERS. T h is  chapter does not

10 (1) gran t jurisdiction o r authority with respect to air contam ination

11 existing solely w ithin a residential dw elling o r a com m ercial or industrial plant,

12 w orkplace, or shop;

13 (2) affect the relations betw een em ployers and em ployees w ith respect

14 to or arising out o f a condition of air contam ination or air pollution; or

15 (3) supersede or lim it the applicability of a law or an ordinance relating

16 to sanitation, industrial health, or safety.

17 Sec. 46.14.990. D EFIN ITIO N S. In this chapter,

18 (1) - a ir contam inant" m eans a regulated air contam inant or a hazardous

19 air contam inant;

20 (2) "am bient air" m eans that portion o f the atm osphere, external to

21 buildings, to which the general public has access;

22 (3) "am bient air quality standard" m eans a standard, other than an

23 em ission lim itation o r standard, adopted under AS 46.14.010 or 42 U.S.C. 7409 (C lean

24 A ir Act, sec. 109);

25 (4) "certificate o f inspection" m eans a form  prepared or approved by

26 the departm ent, signed by a qualified m echanic who attests that the m echanic has

27 inspected a m otor vehicle and that the m otor vehicle has passed an em issions

28 inspection or received a waiver, and bearing the statem ent above the m echan ic’s

29 signature that false statem ents are punishable as a crim e under A S 11.56.210 and

30 A S 46.03.790(a);

31 (5) "com m issioner" m eans the com m issioner o f  environm ental
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1 conservation ;

2 (6) "construct" o r  "construction" m eans to fab rica te , erect, o r  insta ll, o r

3 to m ake a physical change, tha t w ould  resu lt in em issions;

4  (7) "construction  perm it" m eans a perm it u nder A S 46 .14 .205(a);

5 (8) "contam inant ou tlet" includes exhaust stacks, flares, vents, and o th er

6  openings in  a facility  from w h ich  an air con tam inan t could  be em itted;

7 (9) "departm ent" m eans the D epartm ent o f E nvironm ental C onservation ;

8 (10) "em ission" m eans a release o f  one o r m ore a ir con tam inan ts to the

9 atm osphere;

10 (11) " em ission standard" m eans a lim it on  the release o f  an a ir

11 con tam inan t from  a facility, con tam inan t ou tlet, o r  fugitive em ission  source specified

12 as

13 (A) a perfo rm ance  standard  requiring  a m inim um  efficiency  o r

14 em ission  reduction rate achieved  by a dev ice  or activ ity ; or

15 (B) an em ission  lim itation  estab lish ing  a m axim um  allow able

16 quan tity , rate , or concentration  to be released  from  the source;

17 (12) "equivalent em ission  lim itation" m eans

18 (A) a lim ita tion  fo r hazardous air con tam inan ts  estab lished  by

19 the federal adm inistra tor o r the com m issioner on a case-by-case  basis  that is

20  equ ivalen t to the lim itation  that w ould apply  to a source or facility  if  an

21 em ission  standard  had been adopted  in a tim ely m anner under 42 U .S .C .

22 7412(d) (C lean  Air A ct, sec. 112(d)); or

23 (B) if the criteria  o f  the early  reduction program  estab lished  in

24  42  U .S.C. 7 4 12(i)(5) (C lean  A ir A ct, sec. 112(i)(5)) are m et, a lim ita tion

25 estab lished  under that subsection  and  42 U .S .C . 7412(j)(5 ) (C lean A ir A ct, sec.

26  1 1 2 0 (5 )) ;

27  (13) " excess em ission" m eans the em ission  o f  an a ir con tam inan t in

28 excess o f  an applicable  em ission standard  in a perm it or o ther applicable regu lation ;

29  (14) "facility" m eans one o r m ore structu res, bu ild ings, insta lla tions,

30  or p roperties upon w hich a sou rce  or sources are  located , that are con tiguous o r

31 adjacent, and  that a re  owned o r  operated  by the sam e person  o r by persons under
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com m on  con tro l;

(15 ) "federal adm in istra to r"  m eans the  adm inistra tor o f the U nited  

S ta tes E nvironm en ta l P ro tec tion  A gency;

(16 ) "fugitive em issions" m eans em issions o f  an air contam inant that 

co u ld  not reasonab ly  be em itted  from  a contam inant ou tle t;

(17) "hazardous a ir  contam inant" m eans a  po llu tan t listed in o r under 

42  U .S .C . 7412(b) (C lean  A ir A ct, sec. 112(b));

(18) "local air qua lity  contro l program " m eans a program  au thorized  

u nder A S 46 .14 .500  to im p lem en t som e or all o f  the p rovisions o f  th is chapter;

(19) "m ajor facility" m eans a facility that em its or has the po ten tia l to

em it at least

(A ) 100 T P Y  of a regulated a ir contam inant;

(B ) 10 T P Y  o f  a hazardous a ir con tam inan t; or

(C ) 25 T P Y , in the aggregate, o f  two or m ore hazardous air

con tam inan ts;

(20) "m alfunction" m eans a sudden and unavoidable failure o f a source, 

includ ing  a ir  po llu tion  contro l equ ipm ent and process equ ipm ent, o r of a p rocess to 

operate  in a norm al or usual m anner; "m alfunction" do es  not include a failure that is 

caused  en tirely  or in part by poor m aintenance o r careless operation or ano ther 

reasonably  preventab le  upset condition or reasonably  preventable equ ipm ent 

breakdow n;

(21) "m odification" or "m odify" m eans to m ake a change or a series  

o f  changes in operation , or any physical change or addition  to a facility or source that 

increases the actual em issions o f  an air contam inant;

(22) "operating  perm it" m eans a perm it under A S  46.14.205(b);

(23) "operator" m eans a person or persons w ho direct, con tro l, or

superv ise  a facility  or source that has the potential to  em it an a ir contam inant to  the 

a tm osphere;

(24) "ow ner" m eans a person  or persons w ith  a proprietary  or 

possessory  in terest in a facility  o r source that has the potential to em it an air 

con tam inan t to the atm osphere;
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1 (25) "person" has the m eaning given in AS 01.10.060 and also includes

2 an agency o f  the U nited States, a m unicipality, the U niversity o f  A laska, the A laska

3 R ailroad C orporation, and o ther departm ents, agencies, instrum entalities, units, and

4 corporate au thorities o f  the state;

5 (26) "potential to  em it" m eans the m axim um  quantity  of a release o f

6 an air contam inant, considering a facility’s physical or operational design, based on

7 continual operation of all sources w ithin the facility for 24 hours a day, 365 days a

8 year, reduced by the effect o f pollution control equipm ent and approved state or

9 federal lim itations on the capacity  o f the fac ility ’s sources or the facility  to emit an air

10 contam inant, including restrictions on hours or rates o f  operation and  type or am ount

11 o f  m aterial com busted, stored, o r  processed; "potential to emit" does not include

12 (A ) a one-tim e, accidental release o f an air contam inant; or

13 (B ) the fugitive em issions specifically exem pted under the

14 departm ent’s regulations;

15 (27) "reconstruct" m eans to replace com ponents o f a facility w ith new

16 com ponents to such an extent that the fixed capital cost o f  the new com ponents

17 exceeds 50 percent o f the fixed capital cost that would be required  to construct a

18 com parable entirely  new facility;

19 (28) "register" o r "registration" m eans vehicle registration under

20 A S  28.10;

21 (29) "regulated a ir contam inant" m eans

22 (A ) a m aterial, com pound, or elem ent for w hich  a national or

23 state am bient a ir quality standard has been adopted;

24 (B ) ox ides o f nitrogen;

25 (C ) a volatile organic com pound; and

26 (D ) a pollutant that is addressed by a standard  adopted under

27 42 U .S .C . 7411 - 7412 (C lean Air A ct, sec. I l l  - 112);

28 (30) "shutdow n" m eans the cessation o f  operation o f any source,

29 including pollu tion  control equipm ent, process equipm ent o r a  process, fo r any

30  purpose;

31 (31) "small business facility" m eans a facility that
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1 (A) is ow ned  or operated  by a person w ho em ploys 100 or

2 few er persons; r *

3 (B) is a sm all business concern as defined in 15 U .S .C . 631

4 (Sm all Business A ct); and

5 (C) em its less than 100 TPY  o f regulated air contam inants;

6  (32) "source" m eans a device, process, activity, or equipm ent that

7 causes, or cou ld  cause, a release  o f  an air contam inant;

8 (33 ) "startup" m eans the setting  into operation o f any source, including

9 associated pollution control equipm ent, process equipm ent or process, for any purpose;

10 (34) "TPY" m eans tons per year.

11 * Sec. 3. A S 28.10.041(a)(10) is am ended to read:

12 (10) the vehicle  is subject to a state-approved [LOCAL] em ission

13 inspection program  adopted [BY M U N IC IPA L  O R D IN A N C E] under A S 46.14.300 o r

14 46.14.500 [AS 46.03.210], and the vehicle does not m eet the standards o f  that

15 program , un less the vehicle uses a fuel source that does not prim arily em it carbon

16 m onoxide;

17 * Sec. 4. AS 28.10.423 is am ended to read:

18 Sec. 28.10.423. EM ISSIO N  C O N T R O L  IN SPECTIO N  PROGRAM  FEES. In

19 addition to the annual registration fee specified in AS 28.10.421, a $1 fee is im posed

20 upon every vehicle required to be inspected under an em ission control program

21 established under AS 46 .14 .300  o r  46.14 .500  [AS 46.03.210]. This fee shall be

22 collected at the same tim e and in the sam e m anner as the registration fee.

23 * Sec. 5. AS 29.10.200 is am ended by adding a new paragraph to read:

24 (51) AS 29.35.055 (local air quality control program ).

25 * Sec. 6. AS 29.35 is am ended by adding  a new section to read:

26 Sec. 29.35.055. L O C A L  A IR  Q U A LITY  C O N TR O L PR O G R A M . A

27 m unicipality m ay establish a local air quality control program  as provided in

28 AS 46.14.500 only if the m unicipality  has obtained the consent o f its governing body

29 through an ordinance au thorizing  the participation. T h is section applies to hom e rule

30 and general law  m unicipalities.

31 * Sec. 7. AS 29.35.200(b) is am ended to read: f
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(b) A  first c lass  borough m ay by o rd inance  exerc ise  the fo llow ing  pow ers on 

an  areaw ide basis:

(1) provide transporta tion  system s;

(2 ) p rovide w ater po llu tion  con tro l;

(3) provide air po llu tion  con tro l in accordance  w ith  A S  46 .14 .500  

[A S 46.03 .140  - 46 .03 .230];

(4) license day care  facilities;

(5) license, im pound , and d ispose  o f  an im als.

* Sec. 8. AS 29 .35 .210(a) is am ended to read:

(a) A  second  c lass borough  m ay by o rd inance exercise  the fo llow ing  pow ers 

on  a nonareaw ide basis:

(1) provide transporta tion  system s;

(2) regulate the o ffering  fo r sale, exposure  for sale , sale , use, or 

explosion o f  firew orks;

(3) license, im pound, and d ispose  o f  an im als;

(4) subject to A S 29 .35 .050 , provide garbage, solid  w aste , and  septic

w aste  collection and disposal;

(5) provide a ir po llu tion  contro l u n d e r  A S  46 .14 .500  [IN 

A C C O R D A N C E  W IT H  AS 46 .03 .140  - 46 .03 .230];

(6) provide w ater po llu tion  con tro l;

(7) participate in federal o r state loan p rogram s fo r housing 

rehabilitation and im provem ent fo r energy  conservation ;

(8) provide for econom ic  developm ent;

(9) provide for the acqu isition  and construction  o f  local serv ice  roads

and trails under A S 19.30.111 - 19.30.251;

(10) establish  an em ergency  serv ices com m unication  cen te r under A S

29.35.130;

(11) subject to A S  28 .01 .010 , regulate the licensing  and  opera tion  o f 

m otor vehicles and operators;

(12) engage in ac tiv ities  au tho rized  under A S 29.47 .460;

(13) contain , c lean  up, or p reven t a release o r th rea tened  release o f  oil
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o r  a  hazard o u s substance, and exerc ise  a pow er gran ted  to a m unicipality  under 

A S  46 .04 , A S  46 .08 , or A S 46 .09 ; the borough  shall exerc ise  its authority  under this 

pa rag raph  in  a m an n er that is consisten t w ith  a reg ional m aster plan prepared by the 

D ep artm en t o f  E nvironm ental C onservation  under A S 46 .04 .210 .

* Sec. 9 . A S  29 .35 .210 (b ) is am ended to read:

(b ) A  second  class bo rough  m ay by o rd inance exercise  the fo llow ing  pow ers 

on an  a reaw ide  basis:

(1 ) prov ide transporta tion  system s;

(2 ) license, im pound, and dispose o f  anim als;

(3 ) provide a ir po llu tion  contro l u n d e r  A S 46 .14 .500  [IN 

A C C O R D A N C E  W IT H  AS 46 .03 .140  - 46 .03 .230];

(4 ) provide w ater po llu tion  control;

(5 ) license day care  facilities.

* Sec. 10. A S  37 .05 .146(4 ) is am ended by add ing  a new  subparagraph  to read:

(R) clean air p ro tec tion  fund (A S 46 .14 .840).

* Sec. 11. A S  44 .46 .025 (a) is am ended to read:

(a) T he D epartm ent o f  E nvironm ental C onservation  m ay adopt regulations that 

p rescribe  reasonab le  fees, and estab lish  p rocedures for the collection o f  the fees, to 

cover the d irec t costs o f the fo llow ing  serv ices prov ided  by the departm ent:

(1 ) inspections, perm it adm in istra tion , plan review  and approval, and 

o ther re la ted  serv ices provided under A S 03 .05 , A S 17.20, and AS 18.35;

(2 ) th e  em ission  c o n tro l  p e rm itt in g  p ro g ra m  a n d  th e  m o to r  veh ic le  

p o llu tio n  c o n tro l  p ro g ra m  u n d e r  A S  46 .14  [A IR  Q U A L IT Y  PER M ITS U N D ER  

A S 4 6 .0 3 .1 4 0  A N D  46.03.160];

(3 ) hazardous w aste  perm its under A S 46 .03 .299  and 46.03.302;

(4 ) p lan  approvals and perm its fo r sew erage system  and treatm ent • 

w orks and  w astew ate r d isposal system s, and plan approvals for drinking w ater system s, 

under A S  46 .03 .720 ;

(5 ) oil discharge financial responsib ility  approvals under A S 46.04.040;

(6 ) o il discharge con tingency  plan approvals under AS 46.04 .030;

(7 ) w ater and w astew ater opera to r tra in ing  under A S 46.30.
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* Sec. 12. A S 44 .62 .330(a)(44) is am ended to read:

(44) D epartm ent o f Environm ental Conservation, except to the extent 

that A S 44.62.360 - 44 .62.400 are inconsistent w ith the m anner in which proceedings 

are initiated under the provisions o f  AS 46.03 a n d  AS 46.14:

* Sec. 13. AS 45 .45 .400(a) is amended to read:

(a) A person engaged in the business o f selling used m otor vehicles may not 

transfer o r assign the ow ner’s title or interest in the used vehicle to a person who 

resides in a n  a r e a  sub jec t to  a s ta te -a p p ro v e d  em ission in spection  [A 

M U N IC IPA LITY  T H A T  HAS AN AIR PO LLUTIO N CONTROL] program 

estab lished  under A S 46.14.300 o r  46.14.500 [AS 46.03.210] and who intends to use 

the vehicle in that a r e a  [M U NICIPA LITY], unless the vehicle has a certificate o f 

com pliance or noncom pliance as required under the air pollution control requirem ents 

applicable in that a r e a  [M U NICIPA LITY].

* Sec. 14. AS 46 .03 .760(f) is amended to read:

(f) A person w ho  violates o r causes or perm its to be violated a provision o f 

AS 46.03.250 - 46 .03.314, AS 46.14. or a regulation, a lawful order o f the departm ent, 

o r a perm it, approval, o r acceptance, or term or condition of a permit, approval, or 

acceptance issued under AS 46.03.250 - 46.03.314 o r  AS 46.14 is liable, in a civil 

action, to the state for a sum to be assessed by the court of not less than $500 nor 

m ore than $100,000 fo r the initial violation, nor m ore than $10,000 for each day after 

that on which the v io lation  continues, and that shall reflect, when applicable,

(1) reasonable com pensation in the nature of liquidated dam ages for 

any adverse environm ental effects caused by the violation, that shall be determ ined by 

the court according to the toxicity, degradability and dispersal characteristics o f the 

substance discharged, the sensitivity o f the receiving environm ent, and the degree to 

w hich the discharge degrades existing environm ental quality;

(2) reasonable costs incurred by the state in detection, investigation, and 

attem pted correction o f  the violation;

(3) the econom ic savings realized by the person in not com plying w ith 

the requirem ent for w hich  a violation is charged; and

(4) the  need for an enhanced civil penalty to deter future
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1 noncom pliance.

2 * Sec. 15. AS 46 .03 .760  is am ended by adding a new subsection to read:

3 (g) W hen assessing a civil penalty under this section for a violation of

4 AS 46.14, the  court shall reduce the civil penalty by an am ount ordered to be paid

5 under AS 46 .14 .830  by the sam e person for the sam e offense.

6 * Sec. 16. AS 46.03 .765  is am ended to read:

7 Sec. 46 .03 .765 . IN JU N C TIO N S. The superior court has jurisdiction to enjoin

8 a violation o f  th is chapter, AS 46.04, [OR] AS 46 .09 . A S 46.14. or o f a regulation, a

9 lawful order o f  the departm ent, or perm it, approval, or acceptance, or term or condition

10 o f a perm it, approval, or acceptance issued under this chapter, AS 46.04, [OR]

11 AS 46.09. o r  AS 46 .14 , In actions brought under this section, tem porary or

12 prelim inary re lief m ay be obtained upon a show ing o f an im m inent threat o f continued

13 violation, and probable success on the m erits, w ithout the necessity of dem onstrating

14 physical irreparable harm . The balance o f equities in actions under this section may

15 affect the tim ing  o f com pliance, but not the necessity o f com pliance w ithin a

16 reasonable period  o f tim e.

17 * Sec. 17. AS 46 .03 .780(a) is am ended to read:

18 (a) A  person w ho violates a provision o f this chapter, AS 46.04, [OR]

19 AS 46.09, o r  A S 46.14. or w ho fails to perform  a duty im posed by this chapter,

20 AS 46.04, [O R ] AS 46.09, o r  A S 46.14. or violates or disregards an order, perm it, or

21 other determ ination o f the departm ent made under the provisions o f th is chapter,

22 AS 46.04, [O R ] AS 46.09, o r  A S 46.14. respectively, and thereby causes the death o f

23 fish, anim als, o r vegetation or otherw ise injures or degrades the environm ent of the

24 state is liable to the state for dam ages.

25 * Sec. 18. AS 46 .03 .790(a) is am ended to read:

26 (a) Except as provided in (d) o f this section, a person is guilty o f  a class A

27 m isdem eanor if  the person w ith crim inal negligence

28 (1) v iolates a provision o f this chapter, AS 46.04, [OR] AS 46.09, o r

29 AS 46.14. a regulation or o rder o f the departm ent, or a perm it, approval, or acceptance,

30 or a term o r condition o f  a perm it, approval, or acceptance issued under this chapter,

31 AS 46.04, [O R ] AS 46 .09 . o r  A S 46 .14 :
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(2) fails to p rov ide  inform ation  or provides false inform ation  requ ired  

by AS 46 .03 .755 , A S 46 .04 , o r AS 46 .09 , or by a regulation adopted by the 

departm ent under A S 46 .03 .755 , AS 46 .04 , o r A S 46.09; [OR]

(3) m akes a false sta tem ent o r representation  in an app lication , label, 

m anifest, record, report, perm it, or o ther docum en t filed, m ain tained , or used for 

purposes o f  com pliance w ith  A S  46 .03 .250  - 46 .03 .314  applicable  to hazardous w astes 

o r a regulation adopted by the departm ent under A S 46 .03 .250  - 46.03.314^

(4) m ak e s  a  fa lse  s ta te m e n t, r e p re s e n ta tio n , o r  c e r t if ic a tio n  in  a n  

a p p lic a tio n , no tice , re c o rd , r e p o r t ,  p e rm it, o r  o th e r  d o c u m e n t filed , m a in ta in e d , 

o r  used  fo r  p u rp o se s  o f  c o m p lia n c e  w ith  A S 46 .14  o r  a  re g u la tio n  a d o p te d  u n d e r  

A S  46.14; o r

(5) r e n d e rs  in a c c u ra te  a m o n ito r in g  dev ice  o r  m e th o d  r e q u ir e d  to  

be  m a in ta in e d  u n d e r  A S 46 .14 . a re g u la tio n  a d o p te d  u n d e r  A S 46 .14 . o r  a  p e rm it  

issued  bv th e  d e p a r tm e n t  o r  a local a i r  q u a lity  c o n tro l p ro g ra m  u n d e r  A S  4 6 .1 4 .

* Sec. 19. A S 46.03 .790  is am ended  by add ing  a new subsection to read:

(h) N otw ithstanding  A S 12.55.035(b), upon conviction o f  an offense related  

to AS 46 .14  and described  in (a) o f this section , a defendant w ho is not an 

o rganization  may be sen tenced  to pay a fine o f  not m ore than $10,000 for each 

separate offense.

* Sec. 20. A S 46.03 .850(a) is am ended to read:

(a) W hen, in the opin ion  o f the departm en t, a person is v io lating  or is about 

to violate a provision o f th is chap ter, [OR] A S 46 .04 , o r  A S 46 .14 . or a regulation  or 

law ful o rder o f  the departm ent, or a perm it o r certificate, or a term  or cond ition  o f  a 

perm it o r certificate issued by the departm ent under this chap ter, [OR] A S 46.04, 

A S 46.14. the departm ent m ay notify the person  o f its determ ination  by personal 

service o r certified  m ail. The determ ination  and notice do not constitu te an o rder under 

A S 46.03.820.

* Sec. 21. A S 46.03.875 is am ended  to read:

Sec. 46 .03.875. R E M E D IE S C U M U L A T IV E . E x c e p t as p ro v id e d  in  

A S  46 .14 .830 . [ALL] rem ed ies provided by th is chap ter, [OR] A S 46 .04 . o r  A S  46 .14  

are cum ulative, and the secu ring  o f relief, w hether in junctive, c iv il, o r crim inal, under
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a section  o f  th is  chapter^ [OR] A S  4 6 .0 4 . o r  A S 4 6 .1 4  does n o t stop  the state from  

o b ta in ing  re lie f  u n d er any o ther section  o f  this ch ap te r, [OR] A S  4 6 .0 4 .. o r  AS 4 6 .1 4 .

* Sec . 22 . A S  4 6 .0 3 .8 9 0 (b ) is am ended to read:

(b ) Inspection  and enforcem ent em ployees o f  the departm en t designated  by the 

com m issioner are peace officers in the perfo rm ance o f  their d u tie s  u nder this chapter, 

A S  46 .04 . [A S 46 .03 , A N D ] A S  46 .09 . a n d  A S 4 6 .1 4 .

* Sec. 2 3 . A S 46 .08 .075 (a) is am ended to read:

(a) T he sta te  has a lien for expend itu res by the sta te  from  the oil and 

hazardous substance  release response fu n d  or from  any o ther sta te  fund , for the costs 

o f  response, con ta inm en t, rem oval, o r  rem edial action resu lting  from  an oil o r  

hazardous substance  re lease  [SPILL], o r, w ith respect to response costs , the substan tia l 

threat o f  a release  o f  oil or a hazardous substance against all p roperty  ow ned by a  

person  w ho is de term ined  by the com m issioner to be liable fo r the expenditu res under 

th is chap ter, A S 46 .03 , A S 46 .04 , A S  46 .1 4 . 42 U .S .C . 9607, o r  o th er state or federa l 

law. T he lien includes interest, at the m axim um  rate allow able under A S 45.45 .010(a), 

from  the date o f  the expenditures. The sta te  may file an action in a co u rt o f  com petent 

ju risd ic tion  in o rder to foreclose on the lien.

* Sec. 24. AS 46 .08 .900(6 ) is am ended to read:

(6) "hazardous substance" m eans an elem ent o r com p o u n d  that, w h en  

it en ters into th e  a tm o s p h e re  o r  in to  o r on the su rface or subsu rface  land  or w ater o f  

the state, p resen ts an im m inent and substan tia l d an g er to the pub lic  health  or w elfare , 

or to fish, an im als, vegetation, or any part o f  the natural habitat in w hich  fish, anim als, 

or w ild life  may be found; or (B) a substance defined  as a hazardous substance under 

42 U .S .C . 9601 - 9657 (C om prehensive E nvironm ental R esponse, C om pensation , and 

L iability  A ct o f  1980); "hazardous substance" does not include uncon tam inated  crude 

oil or uncon tam inated  refined oil in an am ount o f  10 gallons o r less;

* Sec. 25. A S 46 .09 .900(4 ) is am ended to read:

(4) "hazardous substance" m eans (A ) an e lem en t o r com pound that, 

w hen it en ters into th e  a tm o sp h e re , o r  in to  or on  the surface o r subsurface land or 

w ater o f  the state , p resents an im m inent and substan tial danger to  the public  health  or 

w elfare , o r to fish, an im als, vegetation , o r any part o f  the natu ral hab ita t in w hich fish ,
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1 an im als, o r w ildlife may be found; or (B) a substance defined as a hazardous substance

2 under 42  U.S.C. 9601 - 9657  (C om prehensive Environm ental Response, Com pensation,

3 and Liability A ct o f  1980); "hazardous substance" does not include uncontam inated

4 crude oil or uncontam inated refined oil;

5 * Sec. 26 . A S 46.35.200(4)(A ) is am ended to read:

6 (A ) em ission  co n tro l [AIR EM ISSION S] perm it - AS 46.14

7 [AS 46.03.150], 18 A A C  50.120;

8 * Sec. 27. AS 46.35.200(8) is am ended to read:

9 (8) "state agency" m eans a state departm ent, com m ission, board or

10 o ther agency o f the state; for the purposes o f this chapter "state agency" also means

11 a local or regional a ir pollution control authority established under AS 46.14.500 [AS

12 46 .03 .210].

13 * Sec. 28. A S  46 .03 .140 ,46 .03 .150 ,46 .03 .160 ,46 .03 .170 ,46 .03 .180 ,46 .03 .190 ,46 .03 .210 ,

14 46.03.220, 46.03.225, 46 .03 .230 , and 46.03.245 are repealed.

15 * Sec. 29. REG U LA TIO N S, (a) The Departm ent o f Environm ental Conservation may

16 adopt regu la tions as authorized under AS 46.14, enacted by sec. 2 o f this Act, and other

17 statutory au thority , to im plem ent changes made by this Act. Regulations adopted under this

18 section m ay not take effect until the enabling statute takes effect under sec. 31 or sec. 32 o f

19 this Act.

20 (b) N otw ithstanding the repeal o f AS 46.03.140 - 46.03.245 by sec. 28 o f this Act,

21 the regu la tions adopted under those sections that are in effect on the day im m ediately

22 preceding the effective date o f sec. 1 o f this Act rem ain in effect until am ended or repealed

23 by regu lations adopted under this Act.

24 * Sec. 30. N otw ithstanding AS 46.14, enacted by sec. 2 o f  this Act, state air quality control

25 regulations in effect on A pril 1, 1992, and regulations in effect on the effective date o f sec. 2

26 o f this A ct tha t set em ission standards for benzene at the Port o f  Anchorage, may rem ain in

27 effect after the  effective date o f sec. 2 o f this Act.

28 * Sec. 31 . AS 46.14.010, 46.14.015, 46.14.020, 46.14.030, 46.14.200(a) and (c) - (e),

29 4 6 .1 4 .2 0 5 (a )(1 )-  (3) and (5), 46.14.210, 46.14.225, 46.14.230, 46.14.232, 46.14.235,

30  46.14.250, 46.14.252, 46 .14.255, 46.14.270, 46.14.280, 46.14.293, 46.14.295, 46.14.297,

31 46.14.300, 46.14.400, 46.14.410, 46.14.420, 46.14.500, 46.14.510, 46.14.520, 46.14.800 -
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1 46 .14 .860 ,46 .14 .900 , and 46.14.990, enacted by sec. 2 o f  th is Act, and secs. 1 and 3 - 30 o f

2 th is A ct take effect im m ediately under A S 01.10.070(c).

3 * Sec. 32. A S 46.14.200(b), 46.14.205(aX 4) and (b), 46 .14.220, 46.14.222, 46.14.240,

4 46.14.245, 46.14.260, 46.14.265, 46.14.267, 46.14.275, 46.14.285, and 46.14.290, enacted by

5 sec. 2 o f  this A ct, take effect on the day after the day the federal adm inistrator approves the

6 state perm it program  under 42 U .S .C . 7661a(d). The com m issioner o f  environm ental

7 conservation shall im m ediately notify the lieutenant governor and the revisor o f  statutes o f  the

8 date o f the federal adm inistrator’s approval.
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