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IN TH E LEG ISLATU RE OF TH E STATE O F ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Sponsor(s): REPRESENTATIVES MULDER, Phillips

A B ILL

FO R  AN ACT E N T IT L E D

1 "A n A ct re la tin g  to  revocation  o f  an d  lim ita tions on a  d r iv e r 's  license; to  the

2 offenses o f d riv ing  while in tox ica ted  and refusa l to subm it to a b rea th  test;

3 im posing  a lim ited license fee; am ending  A laska Rule o f  Civil P ro ced u re  32(b);

4 a n d  p ro v id in g  fo r an  effective d a te ."

5 B E  IT  E N A C T ED  BY T H E  L E G IS L A T U R E  O F T H E  STA TE O F  ALA SK A :

6 * Section  1. AS 28.15.165(d) is am ended to read:

7 (d) The period o f revocation of a d river’s license, privilege to drive, privilege

8 to obtain a license, refusal to issue an original license, o r disqualification shall be for

9 the appropriate m inim um  period for court revocations under AS 28.15.181(c) o r court

10 disqualifications under AS 28.33.140. A departm ent hearing officer may grant lim ited

11 license privileges in accordance w ith the standards set out in AS 28.15.201 to a person

12 w hose driver’s license or nonresident privilege to drive w as revoked under this section. C

13 T h e  d e p a r tm e n t m av te rm in a te  a  revocation  im posed u n d e r  th is  section a n d  issue

14 a  d r iv e r ’s license to  th e  p e rso n , if  the license, p riv ilege to  d rive , o r  priv ilege to
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1 oblajn_a_license w as rev o k ed  fo r a n o ffense  d esc rib ed  in  A S 28.15.181(a)(5) o r  (8)

2 a n d  th e  p e rso n  m ee ts  th e  co n d itio n s  set o p t fo r  .te rm in a tio n o f  .a .revo.cpU pnby .the

3 c o u r t  u n d e r  AS 28.15.181(e).

4  * Sec. 2. A S 28.15.181(c) is am ended to read:

5 (c) A  court convicting a person o f an offense described in (a)(5) or (8) o f this

6 section arising out o f  the operation o f a m otor vehicle, com m ercial m otor vehicle, or

7 aircraft shall revoke that person’s d river’s license, privilege to drive, or privilege to

8 obtain a license. T he revocation m ay be concurrent w ith or consecutive to an

9 adm inistrative revocation under A S 28.15.165. The court may not, except as provided

10 in AS 28.15.201, gran t lim ited license privileges during the m inim um  period o f

11 revocation. The m inim um  periods o f revocation are:

12 (1) n o t less th a n  [A T LEA ST] 90 days if the person has not been

13 previously  convicted;

14 (2) n o t less th a n  [AT LEA ST] one year if the person has been

15 previously  convicted once;

16 (3) n o t less th a n  3 [AT LEA ST FIVE] years if the person has been

17 previously convicted twice;

18 (4) n o t less th a n  5 [AT LEA ST 10] years if the person has been

19 previously convicted m ore than tw ice.

20 * Sec. 3. A S 28.15.181(e) is repealed and reenacted to read:

21 (e) The court may term inate a revocation for an offense described in

22 AS 28.15.181(a)(5) or (8) if

23 (1) the person’s license, privilege to drive, or privilege to obtain a

24 license has been revoked for the m inim um  periods set ou t in AS 28.15.181(c); and

25 (2) the person com plies with the provisions o f AS 28.15.211(d) and (e).

26 * Sec. 4. A S 28.15.201 is repealed and reenacted to read:

27 Sec. 28.15.201. LIM ITA TIO N  O F  D R IV ER ’S LICEN SE, (a) A court o f

28 com petent jurisdiction revoking a person’s d river’s license, privilege to drive, or

29 priv ilege to obtain a license under AS 28.15.181(b) m ay, for good cause, impose

30 lim itations upon the d river’s license o f  a person that w ill enable the person to  earn a

31 livelihood without excessive risk or danger to the public. A  lim itation may not be
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placed  upon a d riv e r’s license until a fte r a rev iew  has been m ade o f  the p e rso n ’s 

d riv ing  record and  o ther relevan t in form ation , and a lim itation m ay not be im posed  

w hen  a statu te specifically  p rohib its the lim ita tion  o f  a license for a  v io la tion  o f  its 

provisions.

(b) A  cou rt im posing  a lim itation under (a) o f th is section shall

(1 ) require certification  o f  em ploym ent;

(2 ) require p ro o f o f  enro llm ent in and com pliance w ith  o r com pletion  

o f  an a lcoholism  treatm ent program  w hen appropriate;

(3 ) require the su rrender o f  the d river’s license; and

(4) issue to the licensee a certificate valid  for the duration  o f  the

lim itation.

(c) A fter the term ination o f  a lim ita tion  as show n on the certificate  issued 

under (b) o f  th is section, the license o f  a person  on w hom  a lim itation w as im posed  

is revoked until the person receives a new  license m eeting the requirem ents set ou t in 

A S 28.15.211.

(d) A  court revoking  a d riv e r’s license, privilege to drive, o r p riv ilege to  obtain  

a license under A S 28 .15.181(c), or the departm ent w hen revoking a d riv e r’s license, 

p riv ilege to d rive, or priv ilege to obtain  a license under A S 28 .15.165(c), m ay  gran t 

lim ited  license priv ileges for the final 60 days during w hich the license is revoked  if

(1) the revocation w as for a violation o f  AS 28 .15 .181(a)(5) and  not 

fo r a vio lation o f  AS 28.15.181(a)(8);

(2 ) the person has not been previously  convicted; in this paragraph , 

"previously convicted" has the m eaning  given in AS 28.35.030 and  also  includes 

convictions based  on law s p resum ing that the person w as under the in fluence  o f 

in toxicating  liquor if  there w as 0.08 percent or m ore by w eight o f  a lcoho l in  the 

p e rso n ’s blood;

(3 ) the court o r the departm ent determ ines that the p e rso n ’s ab ility  to 

earn  a livelihood w ould be severely im paired  w ithout a lim ited license;

(4 ) the court o r the departm ent determ ines that a lim itation  u n d er (a) 

o f  th is section can be placed on the license that w ill enable the person  to  earn  a 

livelihood w ithou t excessive danger to the public; and



(5 ) the co u rt o r the departm ent determ ines that the person is enrolled

2 in  and is in com pliance w ith , or has successfully com pleted , an alcoholism  education

3 and  rehabilitation treatm ent program .

4 * Sec. 5. AS 28.15.211(d) is am ended to read:

5 (d) A t the end o f  a period o f  revocation o r lim itation fo llow ing a revocation,

6 a person w hose driver’s license has been revoked m ay apply to the departm ent for the

7 issuance o f a new license, but shall subm it to reexam ination, [AND ] pay all required

8 fees including a reinstatem ent fee o f  $100. a n d  if  th e  license w as revoked  u n d e r

9 A S  28.15.181(a)(5) o r  (8). su b m it p ro o f  of

10 (1) e n ro llm e n t in  a n d  com pliance  w ith  o r  com ple tion  o f  an

11 alcoho lism  e d u ca tio n  a n d  re h a b ilita tio n  tre a tm e n t  p ro g ra m  if  th e  person  w as

12 sen ten ced  u n d e r  AS 28 .15 .181(c)(1): o r

13 (2) co m p le tio n  o f  a n d  p aym en t fo r an  a lcoho lism  ed u ca tio n  a n d

14 re h a b ilita tio n  tre a tm e n t  p ro g ra m  if the  p e rso n  w as conv ic ted  u n d e r

15 A S  28.15.181(c)(2) - (4 ).

16 * Sec. 6. AS 28.15.271(b) is am ended to read:

17 (b) In addition to the fees under (a) o f this section,

18 (1) a person  who renew s a d riv e r 's  license by mail shall pay [BE

19 CH A RG ED ] a fee of $ 1 : a n d

20 (2) a p e rso n  w ho app lies  fo r a lim ited  d r iv e r ’s license u n d e r

21 A S  28.15.201 shall pay a  fee o f $100 .

22 * Sec. 7. AS 28.15.291(b) is am ended to read:

23 (b) U pon conviction under (a) o f this section, the court

24 (1) shall im pose a m inim um  sentence o f im prisonm ent

25 (A ) if  the person has not been previously convicted, of not less

26 than 10 days w ith 10 days suspended, including a m andatory condition o f

27 probation that the defendant com plete not less than 80 hours o f com m unity

28 work service;

29 (B ) if  the person has been previously convicted, o f not less than

30  10 days;

31 (C ) if the person’s d riv e r’s license, privilege to drive, or
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1 privilege to obtain a license was revoked under circum stances described in

2 A S 28.15.181(c)(1), or if the person w as driving in violation o f a lim ited

3 license issued under AS 28.15.201(d) follow ing that revocation, o f not less than

4 20 days with 10 days suspended, and a fine o f not less than $500, including a

5 mandatory condition o f probation that the defendant complete not less than 80

6 hours o f com m unity work service;

7 (D ) if the person’s d river’s license, privilege to drive, or

8 privilege to obtain a license was revoked under circumstances described in

9 AS 28.15.181(c)(2), (3), or (4) or if the person w as driving in violation o f a

10 limited license issued under AS 28.15.201(d) follow ing that revocation, o f  not

11 less than 30 days and a fine o f not less than $1,000;

12 (2) may impose additional conditions o f probation;

13 (3) may not

14 (A) suspend execution o f sentence or grant probation except on

15 condition that the person serve a m inimum term o f imprisonment and perform

16 required com m unity work service as provided in (1) of this subsection;

17 (B) suspend imposition o f sentence; and

18 (4) shall revoke the person’s license, privilege to drive, or privilege to

19 obtain a license, and the person may not be issued a new license o r  a lim ited  license

20 nor m ay the privilege to drive or obtain a license be restored for an additional period

21 o f not less than 90 days after the date that the person would have been entitled to

22 restoration of driving privileges.

23 * Sec. 8. AS 28.35.030 is amended by adding new subsections to read:

24 (1) Im prisonm ent required under (b)(1)(A) or (B) o f this section shall be served

25 at a com m unity residential center or, if a com m unity residential center is not available,

26 at another appropriate place determ ined by the com m issioner o f corrections. The cost

27 o f im prisonm ent resulting from the sentence imposed under (b)(1) o f this section shall

28 be paid to the state by the person being sentenced provided, however, that the cost o f

29 im prisonm ent required to be paid under this subsection may not exceed $1,000. Upon

30 the person’s conviction, the court shall include the costs o f imprisonment as a part o f

31 the judgm ent o f conviction. Except for reim bursem ent from a perm anent fund
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1 d iv idend  as provided in this subsection , paym ent o f the cost o f  im prisonm ent is not

2 required  if  the court determ ines the person is indigent. For costs o f  im prisonm ent that

3 are  not paid by the person as required by th is subsection, the state shall seek

4 reim bursem ent from the person’s perm anent fund dividend as provided under

5 A S 43.23.065. W hile at the com m unity  residential center o r o ther appropriate place,

6 a person sentenced under (b X l)(A ) o f this section shall perform  at least 24 hours o f

7 com m unity  service w ork and a person  sentenced under (b)(1)(B ) o f this section shall

8 perform  at least 160 hours o f com m unity  service work, as required by the director o f

9 the com m unity residential cen ter or other appropriate place. In this subsection,

10 "appropriate place" m eans a facility  with 24-hour on-site staff supervision that is

11 specifically  adapted to provide a residence, and includes a correctional center,

12 residential treatm ent facility, hospital, halfway house, group hom e, w ork farm , w ork

13 cam p, or o ther place that provides varying levels o f restriction.

14 (m ) The com m issioner o f  corrections shall determ ine and prescribe by

15 regulation a uniform  average cost o f  im prisonm ent for the purpose o f determ ining the

16 cost o f im prisonm ent required to be paid under (I) o f this section by a convicted

17 person.

18 * Sec. 9. AS 28.35.032(o) is am ended to read:

19 (o) In this section,

20 (1) "cost o f im p riso n m e n t"  m eans the  cost o f  im p riso n m en t as

21 d e te rm in e d  u n d e r  AS 28.35 .030(m ):

22 (2) "previously convicted" has the m eaning given in AS 28.35.030.

23 * Sec. 10. AS 28.35.032 is am ended by adding a new subsection to read:

24 (p) Im prisonm ent required  under (g)(1)(A ) or (B) o f this section shall be

25 served at a com m unity residential center, or if a com m unity residential center is not

26 available, at another appropriate p lace determ ined by the com m issioner o f corrections.

27 T he cost o f  im prisonm ent resu lting  from the sentence im posed under (g)(1) o f this

28 section shall be paid to the state by the person being sentenced provided, however, that

29 the cost o f  im prisonm ent required to be paid under this subsection may not exceed

30 $1,000. Upon the person’s conviction, the court shall include the costs o f

31 im prisonm ent as a part o f  the judgm en t o f conviction. Except for reim bursem ent from
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a perm anen t fund d iv idend  as p rovided  in this subsection, paym en t o f the cost o f  

im prisonm ent is no t requ ired  i f  the court determ ines the person is indigent. For costs 

o f  im prisonm ent that are not paid  by the person  as required by th is  subsection, the 

state shall seek  reim bursem en t from  the p e rso n ’s perm anent fund d iv idend as provided 

under A S  43 .23 .065 . W hile a t the com m unity  residential cen ter o r o ther appropriate 

place, a person  sen tenced  under (g )(1 )(A ) o f  this section shall perform  at least 24 

hours o f  com m unity  serv ice  w ork  and a person sentenced under (g )(lX B ) o f  th is 

section shall perform  at least 160 hours o f  com m unity  service w ork , as required by the 

d irector o f  the com m unity  residential cen ter or o ther appropriate  place. In th is 

subsection , "appropriate  p lace" m eans a facility  w ith 24-hour on -site  staff supervision 

that is specifically  adapted  to provide a residence, and includes a correctional center, 

residential treatm ent facility , hospital, halfw ay house, group hom e, w ork farm , w ork  

cam p, o r o ther p lace that p rov ides vary ing  levels o f restriction.

* Sec. 11. A S 28.35.030(1), as enacted  in sec. 8 o f this Act, and A S  28.35.032(p), as 

enacted  in sec. 10 o f th is A ct, have the effect o f  am ending  A laska Rule o f  C rim inal Procedure 

32(b) by requ iring  the court to en ter the costs o f  im prisonm ent as a part o f  the judgm en t o f  

certain  convictions.

* Sec. 12. A P PL IC A B IL IT Y , (a) T his A ct applies to offenses that are com m itted after 

the effective date  o f th is Act.

(b) S ta tu tes am ended or added  by this A ct that refer to p rev ious convictions apply 

accord ing  to the term s o f  those sta tu tes w hether the previous convictions occurred before, on , 

o r after the effective date o f  th is A ct.

* Sec. 13. T his A ct takes effect July  1, 1993.
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