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CS F O R  H O U SE B IL L  NO . 136(HES)

IN THE LEGISLATURE OF TH E STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered: 3/5/93 
Referred: Judiciary, Finance

Sponsor(s): REPRESENTATIVE MULDER

A B IL L  

FO R  AN A C T  E N T IT L E D  

"A n A ct re la ting  to lim ited d r iv e r’s licenses and  to the  offenses o f  d riv in g  w hile 

in toxicated  and  refusal to  subm it to a b re a th  test; an d  p rov id ing  fo r a n  effective 

da te ."

BE IT  EN A CTED  BY T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

* Section 1. AS 28.15.181(c) is amended to read:

(c) A court convicting a person o f an offense described in (a)(5) o r (8) o f  this 

section arising out o f the operation o f a m otor vehicle, com m ercial m otor vehicle, o r 

aircraft shall revoke that person’s driver’s license, privilege to drive, o r privilege to 

obtain a license. The revocation may be concurrent w ith or consecutive to an 

administrative revocation under AS 28.15.165. The court m ay not, except as provided 

in AS 28.15.201, grant limited license privileges during the m inim um  period o f 

revocation. The m inimum periods o f revocation are:

(1) no t less th an  [AT LEAST] 90 days if  the person has not been 

previously convicted;
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(2) n o t less th an  [AT LEAST] one year if  the person has been  

previously convicted once;

(3) no t less th an  3 [AT LEAST FIVE] years if  the person has been 

previously convicted twice;

(4) no t less th a n  5 [AT LEAST 10] years if the person has been 

previously convicted more than twice.

* Sec. 2. AS 28.15.201 is repealed and reenacted to read:

Sec. 28.15.201. LIM ITATION OF D RIV ER’S LICEN SE, (a) A  court o f  

com petent jurisdiction revoking a person’s driver’s license, privilege to drive, or 

privilege to obtain a license under AS 28.15.181(b) or the departm ent under 

AS 28.15.165 may, for good cause, impose limitations upon the d river’s license o f  a 

person that w ill enable the person to earn a livelihood w ithout excessive risk or danger 

to the public. A lim itation may not be placed upon a d river’s license until a fter a 

review has been made o f the person’s driving record and other relevant inform ation, 

and a lim itation may not be imposed when a statute specifically prohibits the lim itation 

o f a license for a violation of its provisions.

(b) A court or the department imposing a lim itation under (a) o f this section

shall

(1) require certification of employment;

(2) require proof of enrollment in and com pliance with or com pletion 

o f an alcoholism  treatm ent program when appropriate;

(3) require the surrender o f the driver’s license; and

(4) issue to the licensee a certificate, or the departm ent may issue a 

restricted d river’s license, valid for the duration of the lim itation.

(c) A fter the term ination of a lim itation as show n on the certificate or d riv e r’s 

license issued under (b) o f this section, the license o f a person on whom a lim itation 

w as im posed is revoked until the person receives a new license m eeting the 

requirem ents set out in AS 28.15.211.

(d) A  court revoking a driver’s license, privilege to drive, or privilege to obtain  

a license under AS 28.15.181(c), or the department w hen revoking a driver’s license, 

privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may g ran t
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1 lim ited  license p riv ileges fo r the final 60  days during  w hich  the license is revoked if

2  (1 ) the  revocation w as fo r a v io lation  o f  A S  28.15 .181(aX 5) and not

3  fo r a v io lation  o f  A S  28.15.181(aX 8);

4  (2 ) the  person has not been  previously  convicted  o f  an  offense;

5  (3 ) the court or the departm ent determ ines that the p e rso n ’s ability  to

6  earn a live lihood  w ould  be severely im paired;

7 (4 ) the court or the departm ent determ ines that a lim itation  under (a)

8 o f  this section  can  be placed on the license that w ill enable the person  to earn a

9  livelihood w ithou t excessive danger to the public; and

10 (5 ) the court or the departm ent determ ines that the person is enrolled

11 in and is in com pliance  w ith, o r has successfully  com pleted , an a lcoholism  education

12 and rehabilita tion  treatm ent program .

13 (e) T he departm ent may term inate  a revocation and issue a d riv e r’s license to

14 a person w hose  license, privilege to drive, o r privilege to obtain  a license w as revoked

15 for an o ffense  described  in AS 28.15 .181(aX 5) o r (8) if the offense occurred before

16 July 1, 1993, and if

C  17 (1) the person’s license, priv ilege to drive, or p riv ilege to obtain  a

18 license has been  revoked for the m inim um  periods set out in A S 28.15.181(c); and

19 (2) the person com plies w ith the provisions o f AS 28 .1 5 .2 1 1(d) and (e).

20  * Sec. 3 . AS 28 .15 .211(d) is am ended to read:

21 (d ) A t the end o f  a period o f revocation  or lim itation fo llow ing  a revocation,

22 a person w hose d riv e r’s license has been revoked m ay apply to the departm ent for the

23 issuance o f  a new  license, but shall subm it to  reexam ination , [A N D ] pay all required

24 fees includ ing  a reinstatem ent fee o f  $100 . a n d  if  th e  license w as  rev o k e d  u n d e r

25 A S 28 .15 .181(a)(5 ) o r  (8). s u b m it p ro o f  o f

26 (1) e n ro llm e n t in  a n d  c o m p lia n c e  w ith  a n  a lco h o lism  e d u c a tio n  a n d

27 t r e a tm e n t  p ro g ra m  if  th e  p e rso n  w as se n te n c ed  u n d e r  A S  28 .15 .181(c)(1): o r

28 (2) co m p le tio n  o f  a n  a lco h o lism  e d u c a tio n  a n d  re h a b ili ta t io n

29 p ro g ra m  if  th e  p e rso n  w as c o n v ic ted  u n d e r  A S  28 .15 .181(c)(2) • (4).

30  * Sec. 4. A S  28 .15 .211(e) is am ended to read:

31 (e) A t the end o f a period  o f  lim itation , suspension, o r revocation  under th is

t
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chap ter, the departm ent m ay not issue a d river’s license or a duplicate driver’s license 

to  the licensee until the licensee has com plied w ith  A S 28.20 relating to p roof o f 

financial responsibility  a n d  if  th e  license w as rev o k e d  u n d e r  A S 28.15.181(a)(5) o r

(8) h a s  su b m itte d  p ro o f  o f

(1) e n ro llm e n t in  a n d  com pliance  w ith  an  a lcoho lism  ed u ca tio n  a n d  

t r e a tm e n t  p ro g ra m  if  th e  p e rso n  w as sen tenced  u n d e r  AS 28.15.181(c)(1): o r

(2) c o m p le tio n  o f a n  a lcoho lism  e d u c a tio n  a n d  re h a b ilita tio n  

p ro g ra m  if  th e  p e rso n  w as conv ic ted  u n d e r  A S 28.15 .181(c)(2) - (4).

* Sec. 5. AS 28.35.030(b) is am ended to read:

(b) D riving while intoxicated is a class A m isdem eanor. Upon conviction

(1) the court shall impose a m inim um  sentence o f  im prisonm ent o f

(A) not less than 72 consecutive hours and a fine o f not less 

than $250 if the person has not been previously  convicted; im p riso n m en t 

re q u ire d  u n d e r  th is  s u b p a ra g ra p h  sh a ll be se rved  a t a c o m m u n ity  

re s id e n tia l c e n te r  o r . if  a com m un ity  re s id e n tia l c e n te r  is no t av a ilab le , a t 

a n o th e r  a p p ro p r ia te  facility  d e te rm in e d  bv th e  co m m iss io n er o f c o rre c tio n s  

a n d  the  cost o f th e  im p riso n m en t shall be  p a id  by th e  person  sen ten ced  

u n d e r  th is  s u b p a ra g ra p h ;  p ay m en t o f  th e  cost o f  im p riso n m en t is no t 

r e q u ire d  if  the  c o u r t  d e te rm in e s  the  p e rso n  is in d ig en t; fo r costs  o f  

im p riso n m e n t th a t  a re  not pa id  bv th e  p e rso n  sen ten ced  u n d e r  th is  

s u b p a ra g ra p h , in c lu d in g  costs not pa id  d u e  to  ind igency , the s ta te  sha ll 

seek  re im b u rs e m e n t from  th e  p e rso n ’s p e rm a n e n t fund  d iv idend  as 

p ro v id ed  u n d e r  A S 43.23.065; w hile a t  th e  co m m u n ity  res id en tia l c e n te r  

o r  o th e r  a p p ro p r ia te  facility , th e  person  sh a ll p e rfo rm  a t  least 24 h o u rs  o f  

co m m u n ity  serv ice  w o rk  as d ire c te d  bv th e  d ire c to r  o f  the  co m m u n ity  

res id e n tia l c e n te r  o r  o th e r  a p p ro p r ia te  fac ility ;

(B) not less than 20 days and a fine o f not less than $500 if the 

person has been previously convicted once; im p riso n m e n t re q u ire d  u n d e r  

th is  s u b p a ra g ra p h  sha ll be se rved  a t a c o m m u n ity  res id e n tia l c e n te r  o r . if  

a co m m u n ity  re s id e n tia l c e n te r  is no t a v a ilab le , a t  a n o th e r  a p p ro p r ia te  

facility  d e te rm in e d  bv  the co m m issio n er o f  c o rre c tio n s  a n d  the  cost o f  th e
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1 im p riso n m en t shall be pa id  bv th e  person  sen tenced  u n d e r  th is

0  2 s u b p a ra e ra n h :  p aym en t o f  th e  cost o f  im p riso n m en t is no t req u ired  if  the

3 c o u rt d e te rm in es  the  person  is ind igen t: fo r  costs o f  im prisonm en t th a t  a re

4 not p a id  by the  person  sen tenced  u n d e r  th is  su b p a ra g ra p h , including  costs

5 not pa id  due  to  indigency, th e  sta te  sha ll seek  re im b u rsem en t from  the

6 p e rso n ’s p e rm a n e n t fund  d iv idend  as p ro v id ed  u n d e r  AS 43.23.065: while

7 a t  th e  com m unity  res id en tia l ce n te r o r  o th e r  a p p ro p r ia te  facility, the

8 pe rson  shall p e rfo rm  a t least 160 h o u rs  o f com m un ity  service w o rk  as

9 d irec ted  bv th e  d ire c to r  o f th e  com m unity  res id en tia l cen te r o r  o th e r

10 a p p ro p r ia te  facility :

11 (C) not less than 60 days and a fine o f not less than $1,000 if

12 the person has been previously convicted twice;

13 (D ) not less than 120 days and a fine o f not less than $2,000

14 if the person has been previously convicted three times;

15 (E) not less than 240 days and a fine o f not less than $3,000 if

16 the person has been previously convicted four times;

17 (F) not less than 360 days and a fine o f not less than $4,000 if

18 the person has been previously convicted more than four times;

19 (2) the court may not

20 (A) suspend execution o f sentence or grant probation except on

21 condition that the person serve the m inimum  im prisonm ent under (1) o f this

22 subsection;

23 (B) suspend imposition o f sentence;

24 (3) the court shall revoke the person’s d river’s license, privilege to

25 drive, or privilege to obtain a license under AS 28.15.181, and may order the m otor

26 vehicle or aircraft that was used in com m ission o f  the offense to be forfeited under

27 AS 28.35.036.

28 * Sec. 6. AS 28.35.030 is am ended by adding a new subsection to read:

29 (1) The com m issioner o f corrections shall determ ine and prescribe by

30 regulation the cost o f im prisonm ent at a com m unity residential center for the purpose

31 o f  determ ining the cost o f im prisonm ent required to be paid under (b)(1) o f this section

H B 0 1 3 6 b  - 5 -  C S H B  1 3 6 ( H E S )
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



1 by a convicted  person. The cost o f im prisonm ent required to be paid under (b)(1) o f

2 this section may not be higher than the cost o f im prisonm ent at a com m unity

3 residential center, no m atter where the person is im prisoned.

4 * Sec. 7. A S 28.35.032(g) is am ended to read:

5 (g) Upon conviction under this section

6 (1) the court shall impose a m inim um  sentence o f im prisonm ent o f

7 (A) not less than 72 consecutive hours and a fine o f not less

8 than $250 if the person has not been previously convicted; im p riso n m en t

9 re q u ire d  u n d e r  th is  s u b p a ra g ra p h  shall be se rved  a t a  com m un ity

10 re s id en tia l c e n te r  o r . if  a com m un ity  res id e n tia l c e n te r  is n o t av a ilab le , a t

11 a n o th e r  a p p ro p r ia te  facility d e te rm in e d  bv the  co m m issio n er o f c o rre c tio n s

12 a n d  the  cost o f th e  im p riso n m en t shall be p a id  bv the  pe rson  sen tenced

13 u n d e r  th is s u b p a ra g ra p h ; p ay m en t o f  the  cost o f  im p riso n m en t is no t

14 re q u ire d  if the  c o u rt d e te rm in es  the  person  is ind igen t: fo r costs o f

15 im p riso n m en t th a t  a re  not pa id  bv the  p e rso n  sen tenced  u n d e r  th is

16 s u b p a ra g ra p h , in c lu d in g  costs not pa id  due  to ind igency , the  s ta te  shall

17 seek  re im b u rse m e n t from  th e  p e rso n ’s p e rm a n e n t fund  d iv idend  as

18 p ro v id ed  u n d e r  AS 43.23.065: while a t the  co m m u n ity  res id en tia l c e n te r

19 o r  o th e r  a p p ro p r ia te  facility , th e  person  shall p e rfo rm  a t least 24 h o u rs  o f

20 com m un ity  serv ice w o rk  as d irec ted  by the  d ire c to r  o f the  com m un ity

21 res id en tia l c e n te r  o r  o th e r  a p p ro p r ia te  facility ;

22 (B) not less than 20 days and a fine o f not less than $500 if the

23 person has been previously convicted once; im p riso n m en t re q u ire d  u n d e r

24 th is  s u b p a ra g ra p h  shall be se rved  a t a c o m m u n ity  res id en tia l c e n te r  o r . if

25 a com m unity  res id en tia l c e n te r  is not av a ilab le , a t  a n o th e r  a p p ro p r ia te

26 facility  d e te rm in ed  bv the  com m issioner o f c o rre c tio n s  an d  th e  cost o f  the

27 im p riso n m en t shall be p a id  bv the  p e rso n  sen tenced  u n d e r  th is

28 su b p a ra g ra p h : p a y m en t o f th e  cost o f im p riso n m e n t is no t re q u ire d  if the

29 c o u rt  d e te rm in es  th e  person  is ind igen t: fo r costs o f  im p riso n m en t th a t  a re

30 no t p a id  bv the  p e rso n  sen tenced  u n d e r  th is  s u b p a ra g ra p h , in c lu d in g  costs

31 n o t p a id  due to  ind igency , the  s ta te  shall seek  re im b u rse m e n t from  the
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p e rs o n ’s p e rm a n e n t  fu n d  d iv id e n d  as  p ro v id e d  u n d e r  A S  43.23 .065: w h ile  

a t  th e  co m m u n ity  re s id e n tia l  c e n te r  o r  o th e r  a p p ro p r ia te  fac ility , th e  

p e rs o n  shall p e rfo rm  a t  lea s t 160 h o u rs  o f  c o m m u n ity  se rv ice  w o rk  as  

d ire c te d  bv th e  d ire c to r  o f  th e  c o m m u n ity  re s id e n tia l c e n te r  o r  o th e r  

a p p ro p r ia te  fac ility :

(C ) not less than 60  days and a fine o f  not less than $1 ,000  if 

the person has been p reviously  conv icted  twice;

(D ) not less than 120 days and a fine o f  not less than $2 ,000  

if the  person has been p reviously  convicted  three tim es;

(E ) not less than 240  days and a fine o f  not less than $3 ,000  if

the person has been previously  conv ic ted  four tim es;

(F) not less than 360  days and a fine o f  not less than $4 ,000  if

the person has been previously  convicted  more than four tim es;

(2) the court m ay not

(A ) suspend execution o f  the sentence required  by (1) o f  this 

subsection o r grant p robation , except on condition that the person serve the 

m inim um  im prisonm ent under (1) o f  this subsection; or

(B ) suspend im position  o f sentence;

(3) the court shall revoke the person’s d river’s license, p riv ilege to 

drive, or privilege to obtain a license under AS 28.15.181, and m ay order the m otor 

vehicle  o r aircraft that w as used  in com m ission  o f the offense be forfeited under 

A S 28 .35 .036; and

(4) the sen tence im posed by the court under this subsection shall run 

consecu tive ly  with any other sen tence o f  im prisonm ent im posed on  the person.

* Sec. 8. A S 28.35.032(o) is am ended to read:

(o ) In this section,

(1) "co s t o f  im p r is o n m e n t"  m ean s th e  cost o f  im p r is o n m e n t a s  

d e te rm in e d  u n d e r  A S  28.35.030(1):

(2) "previously  convicted" has the m eaning given in A S 28.35.030.

* Sec. 9. A PPLIC A B IL ITY , (a) T his A ct applies to offenses that are com m itted  after 

June 30, 1993.
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(b) AS 28.15.181(e), as atnerided by sec. 1 of this Act, A S  28.15.201(d), as amended 

by sec. 2 Of this Act, A S  28.35.0̂ 0(8), as amended by sec. 5 of this Act, and 

AS 28.35.032(g), as amended by sec. 1  of (His Afet, aftjiy lecordhtg td their terms whether the 

previous convictions occurred before, oh, or Sfter the effective dite of this Act.

*  Sec. 10. This Act takes effect July 1, 1993.

» ' i
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