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H O U S E  B IL L  NO . 136

IN TH E LEG ISLATU RE O F TH E STATE O F  ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE MULDER 

Introduced: 2/5/93
Referred: Health, Education & Social Services, Judiciary, Finance

A B IL L  

F O R  AN A C T E N T IT L E D

1 "A n  A ct re la tin g  to  the  offenses o f  d riv ing  w hile in tox ica ted  an d  refu sa l to

2 su b m it to  a b re a th  tes t; an d  p ro v id in g  fo r an  effective d a te ."

3 B E  IT  E N A C T ED  BY T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A SK A :

4 * Section  I . AS 28.35.030(b) is am ended to read:

5 (b) D riving while intoxicated is a class A m isdem eanor. U pon conviction

6 (1) the court shall impose a m inim um  sentence o f  im prisonm ent o f

7 (A) not less than 72 consecutive hours and a  fine o f  not less

8 than $250 if  the person has not been previously convicted; im p riso n m en t

9 re q u ire d  u n d e r  th is  p a ra g ra p h  shall be  se rv e d  a t  a  h a lfw ay  house  o r , i f  a

10 halfw ay  house  is n o t ava ilab le , a n o th e r  a p p ro p r ia te  fac ility  a n d  th e  cost o f

11 th e  im p riso n m en t sha ll b e  paid  bv  th e  p e rso n  sen ten ced  u n d e r  th is

12 p a ra g ra p h :  p ay m en t o f  th e  cost o f  im p riso n m en t is n o t re q u ire d  if  th e

13 c o u rt d e te rm in es  th e  p e rso n  is ind igen t: fo r  c o s ts  o f  im p riso n m en t th a t  a r e

14 n o t p a id  bv  th e  p e rso n  sen tenced  u n d e r  th is  p a ra g ra p h , in c lu d in g  co sts  n o t
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p a id  d u e  to  in d ig e n c y , t h e_ s t a te  sh a ll scck _ r e in ib u rse m e n t f ro m  th e  

p e rs o n ’s  p e rm a n e n t fu n d  d iv id e n d  a s  p ro v id e d  u n d e r  A S 43 .23 .065 ; w h ile  

a l  th e  h a lfw ay  h ouse  o r  o th e r  a p p ro p r ia te  fac ility , th e  p e rso n  sh a ll p e r fo rm  

a t j e a s t  24 h o u rs  o f  ro m m u n  jt x s e r vice w o rk  a s  d ire c te d  by  th e  d ire c to r  o f  

th e  h a lfw ay  h ouse  o r  o th e r  a p p ro p r ia te  fac ility :

(B) not less than 20  days and a fine o f  no t less  than $500  if  the 

person has been previously convicted  once;

(C) not less than 60  days and a fine o f  no t less than $1 ,000  if  

the person has been previously convicted tw ice;

(D) not less than 120 days and a fine o f  no t less than $2 ,000  

if the person has been previously convicted  three tim es;

(E) not less than 240  days and a fine o f  no t less than $3 ,000  if  

the person has been previously convicted fou r times;

(F) not less than 360 days and a fine o f  not less than $4 ,000  if  

the person has been previously convicted m ore than fou r tim es;

(2) the court m ay not

(A) suspend execution  o f  sentence or gran t probation except on 

condition  that the person serve the m inim um  im prisonm ent under (1) o f  th is 

subsection;

(B) suspend im position o f sentence;

(3) the court shall revoke the person ’s d riv e r’s license, p riv ilege to  

drive, o r privilege to obtain a license under AS 28.15.181, and m ay o rder the m oto r 

vehicle o r aircraft that was used in com m ission o f  the offense to  be forfeited  under 

AS 28.35.036.

* Sec. 2. AS 28.35.032(g) is am ended to  read:

(g) Upon conviction under th is section

(1) the court shall im pose a m inim um  sentence o f  im prisonm ent o f

(A) not less than 72 consecutive hours and a fine  o f  not less 

than $250 if  the person has not been previously convicted; im p r iso n m e n t 

r e q u ir e d  u n d e r  th is  p a ra g ra p h  sh a ll be se rv e d  a t  a  h a lfw ay  h o u se  o r .  i f  a  

h a lfw a y  house  is n o t av a ilab le , a n o th e r  a p p ro p r ia te  fac ility  a n d  th e  co s t o f
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1 th e  im p r is o n m e n t sh a ll  b e  p a id  b y  th e  p e rso n  se n te n c e d  u n d e r  th is

2 p a r a g r a p h ;  p a y m e n t o f  th e  co s t o f  im p r iso n m e n t is  n o t  r e q u i r e d  i f  th e

3 c o u r t  d e te rm in e s  th e  p e rs o n  is in d ig e n t:  fo r  c o s ts  o f  im p r is o n m e n t th a t  a r e

4  n o t p a id  b v  th e  p e rs o n  s e n te n c e d  u n d e r  th is  p a r a g r a p h ,  in c lu d in g  c o s ts  n o t

5 p a id  d u e  to  in d ig e n c y , th e  s ta te  sh a ll seek  re im b u rs e m e n t  f ro m  th e

6 p e rs o n ’s  p e rm a n e n t  fu n d  d iv id e n d  a s  p ro v id e d  u n d e r  A S 43 .23 .065 : w h ile

7 a t  th e  h a lfw a y  h o u se  o r  o th e r  a p p r o p r ia te  fac ility , th e  p e rso n  sh a ll  p e r fo rm

8 a t  lea s t 24  h o u rs  o f  c o m m u n ity  se rv ic e  w o rk  a s  d i re c te d  bv  th e  d ire c to r

9 o f  th e  h a lfw a y  h o u se  o r  o th e r  a p p ro p r ia te  fac ility :

10 (B) not less than 20 d ay s  and a  fine o f  n o t less than $500  if  the

11 person has been p rev iously  conv ic ted  once;

12 (C ) not less than 60 days and a fine o f  n o t less than  $1 ,000  if

13 the person  has been  prev iously  conv icted  twice;

14 (D ) not less than  120 days and a fine o f  not less th an  $2 ,000

15 if the person  has been p reviously  conv icted  three tim es;

16 (E) not less than 240  days and a fine o f  no t less than $3 ,000  if

17 the person  has been p reviously  conv icted  fou r tim es;

18 (F) not less than 360 days and a fine o f  n o t less than $4 ,000  if

19 the person  has been  previously  conv ic ted  m ore than fo u r times;

20 (2) the cou rt m ay not

21 (A ) suspend execu tion  o f  the sen tence requ ired  by (1) o f  this

22 subsection o r gran t probation , excep t on condition that the person serve the

23 m inim um  im prisonm ent u nder (1) o f  this subsection; o r

24 (B) suspend im position  o f sentence;

25 (3) the court shall revoke the person’s d riv e r’s license, p riv ilege  to

26 drive, o r priv ilege to  ob tain  a  license under AS 28.15.181, and  m ay o rder the  m oto r

27 vehicle o r aircraft that w as used  in com m ission  o f  the o ffense  be fo rfeited  under

28 AS 28.35.036; and

29 (4) the sen tence im posed  by the court under th is  subsection shall run

30 consecutively w ith any o ther sen tence o f  im prisonm ent im posed  on  the person .

31 * Sec. 3. AS 28.35 .036(a) is am ended  to  read:
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1 (a) A fter conv ic tion  o f  an  offense under A S 28 .35 .030  o r  28 .35 .032 , the state

2 sh a ll | M A Y ] m ove th e  court to  o rd er the fo rfe itu re  o f  the  m o to r vehicle, o r  aircraft

3 involved in  the com m ission  o f  the offense if  the  conv ic ted  person has been  previously

4 conv ic ted  w ith in  tw o  y e a rs  p re c e d in g  th e  d a le  o f  th e  p re s e n t  o ffen se  in this o r

5 ano ther ju risd ic tion  o f  m ore than o n e  o f  the fo llow ing  o ffenses o r  has m ore than once

6  been p reviously  co n v ic ted  o f  one o f  the fo llow ing o ffenses:

7 (1) d riv ing  w hile intoxicated under A S 28 .35 .030  o r  ano ther law o r

8  o rd inance  with substan tia lly  s im ila r elem ents; o r

9 (2) refusa l to  subm it to  a chem ical test u nder AS 28 .35 .032  o r  another

10 law  o r  ord inance w ith  substantially  sim ilar elem ents.

11 * Sec. 4 . A P PL IC A B IL IT Y , (a) T h is  Act applies to  o ffenses that are com m itted  after

12 Ju n e  30, 1993.

13 (b) AS 28 .35 .036(a), as am ended by sec. 3 o f  th is A ct, applies w hether the previous

14 conv ic tions occurred befo re , on , o r after the effective date  o f  th is Act.

15 * Sec. 5. T h is A ct takes  effect July 1, 1993.
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