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SEN A TE C S F O R  C S  F O R  H O U SE B IL L  NO . 132(RES)

IN THE LEG ISLATU RE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

3/21/94
Rules

Sponsor(s): REPRESENTATIVES BRICE, Kott, James, Foster, MacLean

A B IL L  

F O R  AN A C T E N T IT L E D

1 "An A ct ex tending  the tim e period  o f perm its  issued by the D ep a rtm en t o f

2 E nv iro n m en ta l C onservation , the  D epartm en t o f F ish and  G am e, a n d  the

3 D ep artm en t o f N atu ra l R esources re la ting  to the ex traction  o r  rem oval o f

4 resources if  the perm ittee , o r  an  agency issuing a p e rm it to the  perm ittee , is

5 involved in adm in istra tive  o r  ju d ic ia l p roceedings concern ing  th e  issuance o r

6 validity  o f a perm it re la ted  to  the  ex traction  o r  rem oval o f resources, a n d  the

7 p erm ittee  is unw illing to engage in the resource ex trac tion  o r  rem oval activ ity  due

8 to the  proceedings."

9 BE IT  EN A C TED  BY T H E  L E G IS L A T U R E  O F  T H E  STA TE O F  ALA SK A :

10 * Section  1. AS 46.35 is am ended by adding a new section to read:

11 ARTICLE 2. EX TEN SIO N  OF RESOURCE EXTRACTION

12 OR R EM O V A L RELATED PERM ITS.
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1 Sec. 46.35.300. E X T E N S IO N  O F R ESO U R C E E X T R A C T IO N  O R

2 R EM O V A L RELATED PER M ITS, (a) T he departm ent that issued the perm it shall

3 extend a resource removal o r extraction perm it when the perm ittee

4 (1) is unw illing  to engage in the resource rem oval o r extraction activity

5 allow ed under the permit due to the ac tions o f  another person, o ther than the state,

6 seeking adm inistrative or jud ic ia l review  o f  the issuance o r valid ity  o f the perm it or

7 another perm it, or a perm it, lease, au thorization , or license issued by the federal

8 governm ent, relating to the sam e resource rem oval or extraction activ ity ; and

9 (2) at the conclusion  o f  the legal proceedings is a llow ed to proceed

10 with the resource removal o r extraction activity .

11 (b) A  departm ent m ay not ex tend  a perm it under (a) o f  th is section

12 (1) unless

13 (A) the perm ittee notifies the departm ent that issued the perm it

14 o f the legal proceedings and p rov ides a sworn statem ent that the perm ittee is

15 unw illing to engage in the perm itted  activity due to the proceedings; and

16 (B) upon the conclusion  o f the legal proceedings, the perm ittee

17 notifies the departm ent o f the conclusion  o f the proceed ings and the outcom e

18 o f the proceedings;

19 (2) for any period that the perm ittee has engaged  in the resource

20 rem oval or extraction activity  au thorized  under the perm it;

21 (3) if the extension is prohibited  by o r o therw ise inconsistent w ith

22 federal law applicable to the perm itted  activity;

23 (4) if another provision o f  state law, or a regulation, o r contractual

24 provision authorizes an ex tension , or o therw ise  stays the running, o f  the perm it.

25 (c) A  perm ittee receiv ing  an ex tension  o f  a perm it under th is section is subject

26 to the rights, conditions, and liabilities the perm ittee w ould have had under the original

27 perm it if the permit had not been extended.

28 (d) An extension o f  a perm it under this section m ay only be  fo r the length o f

29 time equivalent to the period  from  the date the departm ent receives the notice and

30 sw orn statem ent under (b) o f  this section  until the conclusion o f  the legal proceedings

31 that allow  the perm ittee to engage in the  resource rem oval o r ex traction  activity . ^
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1 (e) T he D epartm ent o f  E nvironm ental C onservation , the D epartm ent o f F ish

2 and  G am e, and the D epartm ent o f  N atural R esources shall adopt regulations to

3 im plem ent th is section.

4  (f) In th is section,

5 (1) "legal proceedings" m eans, as appropriate, adm inistra tive

6 proceedings not fo llow ed by jud ic ia l p roceed ings, adm inistrative p roceed ings follow ed

7 by jud icial p roceedings, o r jud ic ia l p roceed ings not preceded by adm inistrative

8 proceedings;

9  (2) "perm it" m eans a perm it, lease, authorization, license, o r another

10 determ ination necessary fo r or rela ted  to  resource ex traction  o r rem oval tha t is issued

11 by the D epartm ent o f  Environm ental C onservation , the D epartm ent o f  F ish  and G am e,

12 o r the D epartm ent o f  N atural R esources.

13 * Sec. 2. A PPL IC A B IL IT Y , (a) Section  1 o f  th is A ct applies to perm its relating to

14 resource extraction o r rem oval that are issued  after the effective date o f  th is A ct.

15 (b ) In this section, "perm it" has the m ean ing  given in A S 46 .35 .300(f), added by

16 sec. 1 o f  this Act.
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