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A B IL L  

FO R  AN A C T  E N T IT L E D

1 "A n A ct ex tend ing  the  tim e period  o f p e rm its  issued by th e  D e p a rtm en t o f

2 E n v iro n m en ta l C o n serv a tio n , the  D e p a rtm en t o f  F ish and  G am e, a n d  the

3 D ep a rtm en t o f  N a tu ra l R esources re la tin g  to  the  ex trac tio n  o r  rem oval o f

4 resou rces if the  p e rm ittee , o r  an  agency issu ing  a p e rm it to  th e  p e rm ittee , is

5 involved in a d m in is tra tiv e  o r  ju d ic ia l p ro ceed in g s concern ing  th e  issuance  o r

6 valid ity  o f  a p e rm it re la ted  to the  ex trac tio n  o r  rem oval o f reso u rces , a n d  the

7 p e rm ittee  is unw illing  to  engage in the  reso u rce  ex trac tio n  o r  rem oval ac tiv ity  due

8 to  the  p roceed ings."

9 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A SK A :

10 * Section 1. A S 46.35 is am ended by adding a new  section to read:

11 A R TIC LE 2. EX TENSIO N O F R E SO U R C E EX TRA CTIO N

12 OR REM O V A L R ELA TED  PERM ITS.
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Sec. 46 .35.300. E X T E N SIO N  O F  R E SO U R C E E X T R A C T IO N  O R  

R E M O V A L R E L A T E D  PER M ITS, (a) T he  departm ent that issued the perm it shall 

extend a resource  rem oval o r ex traction  perm it when the perm ittee

(1) is unw illing  to engage in the resource rem oval o r ex traction  activ ity  

allow ed u nder the perm it due to the actions o f  another person , o ther than the state, 

seeking adm in istra tive o r jud icial review  o f  the issuance o r  valid ity  o f  the perm it o r 

another perm it relating  to the sam e resource rem oval o r ex traction  activ ity ; and

(2) at the conclusion  o f  the legal proceedings is allow ed to  p roceed  

w ith the resource rem oval or ex traction  activ ity .

(b) A  departm ent m ay not ex tend  a perm it under (a) o f  this section

(1) unless

(A ) the perm ittee  no tifies  the departm ent that issued the perm it 

o f  the legal p roceedings and  p rov ides a sworn sta tem ent that the perm ittee  is 

unw illing  to engage in the perm itted  activity due to  the p roceedings; and

(B ) upon the conclusion  o f the legal p roceedings, the perm ittee  

no tifies the departm ent o f  the conclusion  o f the proceed ings and the ou tcom e 

o f  the proceedings;

(2) for any period that the perm ittee has engaged  in the resource 

rem oval or ex traction  activity au thorized  under the perm it;

(3) if the extension is prohibited  by or o therw ise  inconsisten t w ith 

federal law applicable to the perm itted  activ ity ;

(4) if another provision o f  state law, or a regulation, o r contractual 

provision authorizes an extension, or o therw ise  stays the running , o f  the perm it.

(c) A  perm ittee receiving an ex tension  o f a perm it under th is section is subject 

to the rights, conditions, and liab ilities the perm ittee w ould have had under the orig inal 

perm it if  the perm it had not been extended.

(d) A n extension o f  a perm it under th is section m ay on ly  be fo r the length  o f 

time equivalen t to the period from  the date  the departm ent receives the notice and 

sworn sta tem ent under (b) o f th is section until the conclusion o f  the legal proceed ings 

that allow  the perm ittee to engage in the resource rem oval o r  extraction activ ity .

(e) The D epartm ent o f E nvironm ental C onservation, the D epartm ent o f  Fish ■
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and  G am e, and the D epartm ent o f  Natural Resources shall adopt regulations to 

im plem ent this section.

(f) In this section,

(1) "legal proceedings" m eans, as appropriate, administrative 

proceedings not followed by judicial proceedings, adm inistrative proceedings followed 

by  judicial proceedings, o r judicial proceedings not preceded by administrative 

proceedings;

(2) "perm it" m eans a perm it, lease, authorization, license, or another 

determ ination necessary fo r o r related to resource extraction or removal that is issued 

by the D epartm ent o f Environm ental Conservation, the Departm ent o f Fish and Game, 

o r the D epartm ent o f N atural Resources.

* Sec. 2. A PPLICA B ILITY , (a) Section 1 o f  this Act applies to perm its relating to 

resource extraction or removal that are issued after the effective date o f this Act.

(b ) In this section, "perm it" has the m eaning given in AS 46.35.300(f), added by 

sec. 1 o f  this Act.


