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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered: 2/26/92 
Referred: Judiciary, Finance

Sponsor!*): REPRESENTATIVES KOPONEN, B.Davis, Ulmer, Brown

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to regulating the practice of midwifery; and providing for an effective

2 date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CS FOR HOUSE BILL NO. 382 (HES)

4 * Section 1. AS 08.01.010 is amended by adding a new paragraph to read:

5 (33) Board of Licensed Midwives (AS 08.65.010).

6 * Sec. 2. AS 08.02.010(a) is amended to read:

7 (a) An acupuncturist licensed under AS 08.06, an audiologist licensed under AS 08.11,

8 a person licensed in the state as a chiropractor under AS 08.20, a dentist under AS 08.36, a

9 medical practitioner or osteopath under AS 08.64, a midwife licensed under AS 08.65, a

10 registered nurse under AS 08.68, an optometrist under AS 08.72, a registered pharmacist under

11 AS 08.80, a physical therapist or occupational therapist licensed under AS 08.84, a psychologist

12 under AS 08.86, or a clinical social worker licensed under AS 08.95 (,] shall use as professional

13 identification appropriate letters or a title after that person’s name that jWHICH] represents that

14 person’s specific field of practice. The letters or title shall appear on all signs, stationery, or
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1 o t h e r  a d v e r t i s i n g  in  w h i c h  th e  p e r s o n  o f f e r s  o r  d i s p l a y s  p e r s o n a l  p r o f e s s i o n a l  s e r v i c e s  t o  the

2  p u b l i c .  I n  a d d i t i o n ,  a  p e r s o n  e n g a g e d  in  th e  p r a c t i c e  o f  m e d i c in e  o r  o s t e o p a t h y  a s  d e f i n e d  in

3 A S  0 8 . 6 4 . 3 8 0 ,  o r  a p e r s o n  e n g a g e d  in a n y  m a n n e r  in  th e  h e a l i n g  a r t s  w h o  d i a g n o s e s ,  t r e a t s ,  t e s t s ,

4 o r  c o u n s e l s  o t h e r  p e r s o n s  in r e l a t i o n  t o  h u m a n  h e a l t h  o r  d i s e a s e  a n d  u s e s  th e  le t t e r s  " M . D . "  o r

5 the  t i t l e  " d o c t o r "  o r  " p h y s i c i a n "  o r  a n o t h e r  t i t le  th a t  t e n d s  t o  s h o w  th a t  th e  p e r s o n  is  w i l l i n g  o r

6  q u a l i f i e d  t o  d i a g n o s e ,  t rea t ,  te s t ,  o r  c o u n s e l  a n o t h e r  p e r s o n ,  s h a l l  c l a r i f y  th e  le t t e r s  o r  t i t l e  b y

7 a d d i n g  th e  a p p r o p r i a t e  s p e c i a l i s t  d e s i g n a t i o n ,  i f  a n y ,  such  as " d e r m a t o l o g i s t , "  " r a d i o l o g i s t , "

8  " a u d i o l o g i s t , "  " n a t u r o p a th , "  o r  the  l i k e .

9 * Sec. 3. A S  0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  b y  a d d in g  a n ew  p a r a g r a p h  to  r e a d :

10 ( 2 3 )  B o a r d  o f  L i c e n s e d  M i d w i v e s  ( A S  0 8 . 6 5 . 0 1 0 )  - -  J u n e  3 0 ,  1 9 9 6 .

11 * Sec. 4. A S  0 8 . 6 4 . 3 7 0  is a m e n d e d  to  r e a d :

1 2  S e c .  0 8 . 6 4 . 3 7 0 .  E X C E P T I O N S  T O  A P P L I C A T I O N  O F  C H A P T E R .  T h i s  c h a p t e r  d o e s

1 3  n o t  a p p l y  to

14 ( 1 )  o f f i c e r s  in  the  r e g u l a r  m e d i c a l  s e r v i c e  o f  the a rm e d  s e r v i c e s  o f  th e  U n i t e d

1 5  S t a t e s  o r  the  U n i t e d  S t a te s  P u b l i c  H e a l t h  S e r v i c e  w h i l e  in the d i s c h a r g e  o f  t h e i r  o f f i c i a l  d u t i e s ;

16 ( 2 )  a p h y s i c i a n  o r  o s t e o p a t h ,  w h o  is n o t  a r e s id e n t  o f  t h i s  s ta te ,  w h o  is  a s k e d  by

17 a p h y s i c i a n  o r  o s t e o p a t h  l i c e n s e d  in th is  s ta te  to  h e lp  in the d i a g n o s i s  o r  t r e a tm e n t  o f  a  c a s e ;

1 8  ( 3 )  the  p r a c t i c e  o t  the r e l i g i o u s  t e n e t s  o f  a c h u r c h ;

1 9  ( 4 )  | R E P E A L E D

2 0  ( 5 ) |  a p h y s i c i a n  in the r e g u l a r  m e d i c a l  s e r v ic e  o f  th e  U n i t e d  S t a te s  P u b l i c  H e a l t h

2 1  S e r v i c e  o r  the  a rm e d  s e r v i c e s  o f  the U n i t e d  S t a te s  v o l u n t e e r i n g  s e r v i c e s  w i t h o u t  p a y  o r  o t h e r

2 2  r e m u n e r a t i o n  to  a h o s p i t a l ,  c l i n i c ,  m e d i c a l  o f f i c e ,  o r  o t h e r  m e d i c a l  f a c i l i t y  in the  s ta te ;

2 3  [ 5 ]  | ( 6 ) |  a p e r s o n  w h o  is l i c e n s e d  | R E G I S T E R E D !  a s  a | L A Y |  m i d w i f e  b y  the

24 departm ent ( D E P A R T M E N T  O E  H E A L T H  A N D  S O C I A L  S E R V I C E S )  u n d e r  AS 08.65

25 | A S  1 8 . 0 5 . 0 4 0 1  o r  w h o  is e x c l u d e d  f r o m  r e g i s t r a t i o n  u n d e r  AS 08.65.170(3) and  (4)

2 6  [ A S  1 8 . 0 5 . 0 5 7 |  w h i l e  e n g a g e d  in the p r a c t i c e  o f  [ L A Y |  m i d w i f e r y  w h e t h e r  o r  n o t  th e  p e r s o n

2 7  a c c e p t s  c o m p e n s a t i o n  f o r  t h o s e  s e r v i c e s .

28 * Sec. 5 .  A S  0 8  is a m e n d e d  b y  a d d in g  a n e w  c h a p t e r  t o  re a d :

2 9  C H A P T E R  6 5 .  M I D W I V E S .

30 S e c .  0 8 . 6 5 . 0 1 0 .  B O A R D  E S T A B L I S H E D ,  ( a )  T h e r e  is  e s t a b l i s h e d  th e  B o a r d  o f

31 L i c e n s e d  M i d w i v e s .
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1 (b) The board consists of five members appointed by the governor subject to

^  2 confirmation by the legislature in joint session. Members serve for staggered terms of four years

3 and until a successor is appointed and qualified. The board consists of two members who are

4 licensed in this state as licensed midwives, one medical professional, one certified nurse midwife

5 licensed by the Board of Nursing in this state, and one public member.

6 (c) The board shall elect a chairperson and a secretary from among its members to terms

7 of one year.

8  ( d )  A  m e m b e r  m a y  s e r v e  n o  m o r e  th a n  tw o  c o m p l e t e  c o n s e c u t i v e  t e rm s  o n  th e  b o a r d .

9  S e c .  0 8 . 6 5 . 0 2 0 .  M E E T I N G S .  T h e  b o a r d  s h a l l  m e e t  tw i c e  a n n u a l l y  a n d  m a y  h o l d  s p e c i a l

1 0  m e e t i n g s  a t  t h e  c a l l  o f  th e  c h a i r p e r s o n  o r  o n  th e  w r i t t e n  n o t i c e  o f  t w o  b o a r d  m e m b e r s .

1 1  S e c .  0 8 . 6 5 . 0 3 0 .  D U T I E S  A N D  P O W E R S  O F  B O A R D ,  ( a )  T h e  b o a r d  s h a l l

1 2  ( 1 )  e x a m i n e  a p p l i c a n t s  a n d  i s s u e  l i c e n s e s  t o  t h o s e  a p p l i c a n t s  it  f i n d s  q u a l i f i e d ;

1 3  ( 2 )  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  l i c e n s i n g  a n d  l i c e n s e  r e n e w a l  r e q u i r e m e n t s ;

1 4  ( 3 )  i s s u e  p e r m i t s  t o  a p p r e n t i c e  m i d w i v e s ;

15 ( 4 )  h o l d  h e a r i n g s  a n d  o r d e r  the  d i s c i p l i n a r y  s a n c t i o n  o f  a p e r s o n  w h o  \ i o l a t e s  t h i s

1 6  c h a p t e r  o r  a  r e g u l a t i o n  o f  t h e  b o a r d ;

4 }  1 7  ( 5 )  s u p p l y  f o r m s  f o r  a p p l i c a t i o n s ,  l i c e n s e s ,  p e rm i t s ,  c e r t i f i c a t e s ,  a n d  o t h e r  p a p e r s

18 a n d  r e c o r d s ;

19 ( 6 )  r e p o r t  a n n u a l l y  t o  the  g o v e r n o r  a n d  th e  d e p a r tm e n t  o n  the  b o a r d ' s  p r o c e e d i n g s

2 0  d u r i n g  th e  y e a r ;

2 1  (7) e n f o r c e  th e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  m a k e

2 2  th e  p r o v i s i o n s  o f  t h i s  c h a p t e r  e f f e c t i v e .

2 3  ( b )  T h e  b o a r d  m a y  b y  r e g u l a t i o n  r e q u i r e  tha t a  l i c e n s e e  u n d e r g o  a  u n i f o r m  o r  r a n d o m

24 p e r i o d  o f  p e e r  r e v i e w  t o  e n s u r e  th e  q u a l i t y  o f  c a r e  p r o v i d e d  b y  th e  l i c e n s e e .

2 5  S e c .  0 8 . 6 5 . 0 4 0 .  P R O C E D U R E S .  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  a p p l i e s

26 t o  r e g u l a t i o n s  a n d  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r .

27 Sec. 08.65.050. QUALIFICATIONS FOR LICENSE. The board shall issue a license to

28 p r a c t i c e  m i d w i f e r y  t o  a  p e r s o n  w h o

29 ( 1 )  a p p l i e s  o n  a  f o r m  p r o v i d e d  b y  the  b o a r d ;

30 ( 2 )  p a y s  t h e  f e e s  r e q u i r e d  u n d e r  A S  0 8 . 6 5 . 1 0 0 ;

3 1  ( 3 )  f u r n i s h e s  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  b o a r d  th a t  th e  p e r s o n  h a s  n o t  e n g a g e d
m
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1 in conduct that is a ground for imposing disciplinary sanctions under AS 08.65.110;

2 (4) furnishes evidence satisfactory to the board that the person has completed a
o

3 course of study and supervised clinical experience; the study and experience must be of at least

4 one year’s duration;

5 (5) successfully completes the examination required by the board.

6 Sec. 08.65.060. EXAMINATIONS. The board shall conduct examinations at least twice

7  e a c h  y e a r .  E x a m i n a t i o n s  m a y  be  w r i t t e n ,  o r a l ,  o r  p r a c t i c a l  o r  a c o m b i n a t i o n  o f  these. The b o a r d

8 shall utilize the examination provided by a nationally certified midwives organization recognized

9 by the board. An applicant who has failed the examination may not retake the examination for

10 a period of six months.

11 S e c .  0 8 . 6 5 0 7 0 .  LICENSURE BY CREDENTIALS. The board may by regulation

1 2  p r o v i d e  f o r  the  l i c e n s i n g  w i t h o u t  e x a m i n a t i o n  o f  a p e r s o n  w h o  m e e t s  the r e q u i r e m e n t s  o f

1 3  AS 0 8 . 6 5 . 0 5 0 ( 1 )  - (4) a n d  w h o  is c u r r e n t l y  l i c e n s e d  in a n o t h e r  s ta te  w i th  l i c e n s i n g  a n d

1 4  e x a m i n a t i o n  r e q u i r e m e n t s  at le a s t  e q u i v a l e n t  in s c o p e ,  q u a l i t y ,  a n d  d i f f i c u l t y  to  t h o s e  o f  th is  state

1 5  at the  t im e  o f  l i c e n s u r e .  A t  a m i n im u m ,  an  a p p l i c a n t  f o r  l i c e n s in g  b y  c r e d e n t i a l s

1 6  ( 1 )  m a y  n o t  be  the  s u b je c t  o f  an u n r e s o l v e d  c o m p l a i n t  o r  d i s c i p l i n a r y  a c t i o n

1 7  b e f o r e  a r e g u l a t o r y  a u t h o r i t y  in th is  s ta te  o r  a n o t h e r  j u r i s d i c t i o n ;  (

1 8  ( 2 )  m a y  n o t  h a v e  t a i l e d  t h e  e x a m i n a t i o n  f o r  a l i c e n s e  t o  p ra c t i c e  m i d w i f e r y  in th is

19 s ta t e ;

2 0  ( 3 )  m a v  n o t  h a v e  h a d  a l i c e n s e  to  p r a c t i c e  m i d w i f e r y  r e v o k e d  in t h i s  state  or

2 1  a n o t h e r  j u r i s d i c t i o n ;

2 2  (4) s h a l l  s u b m i t  p t o o f  o f  c o n t i n u e d  c o m p e t e n c y  s a t i s f a c t o r y  t o  the  b o a r d ;  and

2 3  ( 5 )  s h a l l  p a y  the r e q u i r e d  f e e s .

24 S e c .  0 8 . 6 5 . 0 8 0 .  R E N E W A L .  A  l i c e n s e  is su ed  u n d e r  A S  0 8 . 6 5 . 0 5 0  o r  0 8 . 6 5 . 0 7 0  expires

25 o n  a d a t e  d e t e r m i n e d  by  the  b o a r d  a n d  m a y  be  r e n e w e d  e v e r y  t w o  y e a r s  upon payment of the

26 r e q u i r e d  fe e  a n d  th e  s u b m i s s i o n  o f  e v i d e n c e  s a t i s f a c t o r y  to  the  b o a r d  th a t  the licensed midwife

27 h a s  m e t  th e  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  o f  the  b o a r d ,  h a s  d e m o n s t r a t e d  c o n t i n u e d  p r a c t i c a l

28 p r o f e s s i o n a l  c o m p e t e n c e  u n d e r  r e g u l a t i o n s  a d o p te d  b y  th e  b o a r d ,  a n d  h a s  n o t  c o m m i t t e d  an  act

2 9  tha t is  a g r o u n d  f o r  d i s c i p l i n e  u n d e r  A S  0 8 . 6 5 . 1 1 0 .

30 Sec. 0 8 . 6 5 . 0 9 0 .  APPRENTICE MIDWIVES, (a) The board shall issue a permit to

3 1  p r a c t i c e  a s  an  a p p r e n t i c e  m i d w i f e  t o  a p e r s o n  w h o  s a t i s f i e s  the  r e q u i r e m e n t s  o f  A S  0 8 . 6 5 . 0 5 0 ( 1 )  -
m
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1 ( 3 ) .  T h e  p e r m i t  a p p l ic a t io n  m u s t  in c lu d e  in f o rm a t io n  a b o u t  th e  s u p e r v is o r ’ s l ic e n s in g  a n d

2  e x p e r ie n c e  a n d  be  s ig n e d  b y  th e  s u p e rv is o r .  T h e  p e r m i t  is  v a l id  f o r  a te rm  o f  tw o  y e a rs  a n d  m a y

3  b e  r e n e w e d  in  a c c o rd a n c e  w i th  r e g u la t io n s  a d o p te d  b y  th e  b o a rd .

4 ( b )  A n  a p p r e n t ic e  m id w i f e  m a y  p e r f o r m  a l l  th e  a c t iv i t ie s  o f  a l ic e n s e d  m id w i f e  i f

5  s u p e r v is e d  b y

6  ( 1 )  a l ic e n s e d  m id w i f e  w h o  h as  b e e n  l ic e n s e d  a n d  p r a c t ic in g  in  t h is  s ta te  f o r  a t

7  le a s t  tw o  y e a rs ;

8  ( 2 )  a l ic e n s e d  m id w i f e  w h o  has  b e e n  l ic e n s e d  f o r  a t le a s t tw o  y e a rs  in  a s ta te  w i t h

9  l ic e n s in g  r e q u ir e m e n ts  a t le a s t e q u iv a le n t  in  s c o p e , q u a l i t y ,  a n d  d i f f i c u l t y  t o  th o s e  o f  t h is  s ta te

1 0  a t th e  t im e  o f  l ic e n s in g ,  w h o  is  l ic e n s e d  in  t h is  s ta te , a n d  w h o  h a s  p r a c t ic e d  m id w i f e r y  f o r  th e

11 la s t  tw o  y e a rs ;

12  ( 3 )  a p h y s ic ia n  l ic e n s e d  in  th is  s ta te ; o r

13  ( 4 )  a c e r t i f i e d  n u rs e  m id w i f e  l ic e n s e d  b y  th e  B o a rd  o f  N u r s in g  in  th is  s ta te .

14  S e c . 0 8 . 6 5 . 1(H). F E E S . 1310 d e p a r tm e n t  s h a l l  set fe e s  u n d e r  A S  0 8 .0 1 .0 6 5  to  im p le m e n t

15  t h is  c h a p te r .

16  S e c . 0 8 .6 5 .1 1 0 .  G R O U N D S  F O R  D I S C IP L IN E .  S U S P E N S IO N ,  O R  R E V O C A T IO N  O F

17 L IC E N S E .  A f t e r  a h e a r in g ,  the  b o a rd  m a y  im p o s e  a d is c ip l in a r y  s a n c t io n  o n  a p e rs o n  l ic e n s e d

18  u n d e r  t h is  c h a p te r  i f  th e  b o a rd  f in d s  th a t th e  l ic e n s e e

19  ( 1 )  s e c u re d  a l ic e n s e  th r o u g h  d e c e it ,  f r a u d ,  o r  in t e n t io n a l  m is r e p r e s e n ta t io n ;

2 0  ( 2 )  e n g a g e d  in  d e c e it ,  f r a u d ,  o r  in te n t io n a l  m is r e p r e s e n ta t io n  in  th e  c o u r s e  o f

21  p r o v id in g  p r o fe s s io n a l s e rv ic e s  o r  e n g a g in g  in  p r o fe s s io n a l a c t iv i t ie s ;

2 2  ( 3 )  a d v e r t is e d  p r o fe s s io n a l s e r v ic e s  in  a fa ls e  o r  m is le a d in g  m a n n e r ;

2 3  ( 4 )  has  b e e n  c o n v ic te d  o f  a f e lo n y  o r  o th e r  c r im e  th a t a f f e c t s  th e  l ic e n s e e ’ s a b i l i t y

2 4  to  c o n t in u e  to  p ra c t ic e  c o m p e te n t ly  a n d  s a fe ly ;

2 5  ( 5 )  i n t e n t io n a l ly  o r  n e g l ig e n t ly  e n g a g e d  in  o r  p e rm i t t e d  th e  p e r fo rm a n c e  o f  c l i e n t

2 6  c a re  b y  p e rs o n s  u n d e r  th e  l ic e n s e e ’ s s u p e r v is io n  th a t  d o e s  n o t  c o n fo r m  to  m in im u m  p r o fe s s io n a l

2 7  s ta n d a rd s  re g a rd le s s  o f  w h e th e r  a c tu a l in ju r y  to  th e  c l ie n t  o c c u r r e d ;

2 8  ( 6 )  f a i le d  to  c o m p ly  w i th  th is  c h a p te r ,  w i t h  a r e g u la t io n  a d o p te d  u n d e r  t h is

2 9  c h a p te r ,  o r  w i t h  an  o r d e r  o f  th e  b o a rd ;

3 0  ( 7 )  c o n t in u e d  to  p r a c t ic e  a f t e r  b e c o m in g  u n f i t  d u e  to

31 ( A )  p ro fe s s io n a l in c o m p e te n c e ;
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1 (B) failure to keep informed o f current professional practices;

2 (C) addiction or severe dependency on alcohol or other drugs that impairs
f" *

3 the ability to practice safely;

4 (D) physical or mental disability;

5 (8) engaged in lewd or immoral conduct in connection with the delivery of

6 professional service to clients.

7 Sec. 08.65.120. DISCIPLINARY SANCTIONS, (a) When it finds that a licensee is

8  g u i l t y  o f  an o f f e n s e  u n d e r  AS 0 8 .6 5 .1 1 0 ,  th e  b o a r d ,  in  a d d i t io n  t o  th e  p o w e r s  p r o v id e d  in

9  A S  0 8 .0 1 .0 7 5 ,  m a y  im p o s e  th e  f o l l o w i n g  s a n c t io n s  s in g ly  o r  in  c o m b in a t io n :

1 0  ( 1 )  p e r m a n e n t ly  r e v o k e  a l ic e n s e  to  p r a c t ic e ;

11 ( 2 )  s u s p e n d  a l ic e n s e  f o r  a d e te rm in a te  p e r io d  o f  t im e ;

1 2  ( 3 )  c e n s u re  a l ic e n s e e ;

13 ( 4 )  is s u e  a le t t e r  o f  r e p r im a n d ;

14 (5) p la c e  a l ic e n s e e  o n  p r o b a t io n a r y  s ta tu s  a n d  r e q u ir e  th e  l ic e n s e e  to

15 (A) r e p o r t  r e g u la r l y  t o  th e  b o a r d  u p o n  m a t t e r s  i n v o l v i n g  th e  b a s is  of

16 p r o b a t io n ;

17 (B) l i m i t  p r a c t ic e  to  th o s e  a re a s  p r e s c r ib e d .  (
18 (C )  c o n t in u e  p r o f e s s io n a l  e d u c a t io n  u n t i l  a s a t is f a c t o r y  d e g r e e  o f  s k i l l  h a s

19 b e e n  a t ta in e d  in  th o s e  a re a s  d e te rm in e d  by th e  I x ia r d  to  n e e d  im p r o v e m e n t .

2 0  ( 6 )  im p o s e  l im i t a t i o n s  o r  c o n d i t io n s  o n  th e  p r a c t ic e  o f  a l ic e n s e e .

21  ( b )  T h e  b o a rd  m a y  w i t h d r a w  p r o b a t io n a r y  s ta tu s  i f  i t  f i n d s  th a t  th e  d e f i c ie n c ie s  th a t

2 2  r e q u ir e d  th e  s a n c t io n  h a v e  b e e n  r e m e d ie d .

2 3  ( c )  T h e  b o a rd  m a y  s u m m a r i l y  s u s p e n d  a l ic e n s e  b e fo re  f i n a l  h e a r in g  o r  d u n n g  th e

24 a p p e a ls  p ro c e s s  i f  th e  b o a r d  f in d s  th a t  th e  l ic e n s e e  p o s e s  a c le a r  a n d  im m e d ia t e  d a n g e r  t o  th e

2 5  p u b l i c  h e a l th  a n d  s a fe ty  i f  th e  l ic e n s e e  c o n t in u e s  t o  p r a c t ic e .  A p e r s o n  w h o s e  l ic e n s e  is

2 6  s u s p e n d e d  u n d e r  th is  s e c t io n  s h a l l  l ie  e n t i t le d  to  a h e a r in g  b y  th e  b o a r d  n o  la t e r  t h a n  s e v e n  d a y s

27 a f t e r  th e  e f f e c t i v e  d a te  o f  th e  o r d e r .  T h e  p e rs o n  m a y  a p p e a l th e  s u s p e n s io n  a f t e r  a h e a r in g  t o  th e

28 s u p e r io r  c o u r t .

2 9  ( d )  T h e  b o a rd  m a y  re in s ta te  a l ic e n s e  th a t  h a s  b e e n  s u s p e n d e d  o r  r e v o k e d  i f  th e  b o a r d

3 0  f in d s  a f t e r  a h e a r in g  th a t th e  a p p l ic a n t  is  a b le  t o  p r a c t ic e  w i t h  r e a s o n a b le  s k i l l  a n d  s a fe t y .

31 ( e )  T h e  b o a rd  s h a l l  s e e k  c o n s is t e n c y  in  th e  a p p l ic a t io n  o f  d i s c i p l i n a r y  s a n c t io n s ,  and
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1 significant departure from prior decisions involving similar situations shall be explained in

2 findings of fact or orders.

3 Sec. 08.65.130. CRIMINAL PENALTY. A person who violates this chapter is guilty

4 o f a class B misdemeanor.

5 Sec. 08.65.140. REQUIRED PRACTICES, (a) Except as provided in (d) of this section,

6 a licensed midwife may not assume the care or delivery of a client unless the licensed midwife

7 has recommended that the client undergo a physical examination performed by a physician,

8 physician assistant, advanced nurse practitioner, or certified nurse midwife, who is licensed in

9 this state.

10 (b) A licensed midwife shall inform a woman seeking home birth of the possible risks

11 of home birth and shall obtain a signed informed consent from the woman before the onset of

12 labor. A licensed midwife shall accept full legal responsibility for the midwife’s acts or

13 omissions.

14 (c) A licensed midwife shall comply with the requirements of AS 18.15.150 concerning

15 taking of blood samples, AS 18.15.200 concerning screening of phenylketonuria (PKU),

16 AS 18.150.160 concerning birth registration, AS 18 50.230 concerning registration of deaths,

17 AS 18.50.240 concerning fetal death registration, and regulations adopted by the Department of

18 Health and Social Services concerning prophylactic treatment of the eyes of newborn infants.

19 (d) Unless a physician is not available to attend a delivery, a licensed midwife may not

20 knowingly deliver a woman who

21 (1) has a history of thrombophlebitis or pulmonary embolism;

22 (2) has diabetes, hypertension, Rh disease with positive titer, active tuberculosis,

23 active syphilis, active gonorrhea, epilepsy, heart disease, or kidney disease;

24 (3) contracts genital herpes simplex in the first trimester of pregnancy;

25 (4) has severe psychiatric illness;

26 (5) is addicted to narcotics or other drugs;

27 (6) has multiple gestation;

28 (7) has a fetus of less than 37 weeks gestation at the onset of labor;

29 (8) has a gestation of more than 42-1/2 weeks by dates and examination;

30 (9) has a fetus in any presentation other than vertex at the onset of labor,

31 (10) is a primigravida with an unengaged fetal head in active labor, or any woman
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1 who has rupture of membranes with unengaged fetal head, with or without labor;

2 (11) has a fetus with suspected or diagnosed congenital anomalies that may

3 require immediate medical intervention;

4 (12) has pre-eclampsia or eclampsia;

5 (13) has bleeding with evidence of placenta previa; or

6 (14) any condition determined by the board to be of high risk to the pregnant

7 woman and newborn.

8 Sec. 08.65.150. PROHIBITED PRACTICES Except as provided in AS 08.65.170, a

9 person who is not licensed under this chapter as a midwife may not practice midwifery for

10 compensation.

11 Sec. 08.65.160. LICENSE REQUIRED IF DESIGNATION USED. A person who is not

12 licensed under this chapter or whose license is suspended or revoked, or whose license has

13 lapsed, who knowingly uses in connection with the person’s name the words or letters "L.N.M.,"

14 "Licensed Midwife," or other letters, words, or insignia indicating or implying that the person is

15 licensed as a midwife by this state or who in any way, orally or in writing, directly or by

16 implication, knowingly holds out as being licensed by the state as a midwife in this state is guilty

17 of a class B misdemeanor.

18 Sec. 08.65.170. EXCLUSIONS. This chapter does not apply to a person

19 (1) who is licensed as a physician in this state;

20 ( 2 )  who is licensed as a certified nurse midwife by the Board of Nursing in this

21 state;

22 (3) who is practicing midwifery on the effective date of this Act and who receives

23 compensation for services if the person’s cultural traditions have included, for at least two

24 generations, the attendance of lay midwivcs at births, and if the person has attended at least 10

25 births;

26 (4) whose cultural traditions have included, for at least two generations, the

27 attendance of midwives at births, who accepts compensation for the practice of midwifery if the

28 person has assisted another in at least 10 births and the person assisted is excluded from

29 registration under this section or is a licensed midwife, physician, nurse midwife, or public health

30 nurse.

31 Sec. 08.65.180. RESPONSIBILITY FOR CARE. If a midwife seeks to consult with or
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1 refer a patient to a licensed physician, the responsibility of the physician for the patient does not

2 begin until the patient is physically within the physician’s care.

3 Sec. 08.65.190. DEFINITIONS. In this chapter,

4 (1) "board" means the Board of Licensed Midwives;

5 (2) "department" means the Department of Commerce and Economic

6 Development;

7 (3) "practice of midwifery" means providing reproductive health care to women

8 and newborns in a community; providing necessary supervision, health care, and education to

9 women during pregnancy, labor, and the postpartum period, conducting deliveries on the

10 midwife's own responsibility, and providing immediate postpartum care of the newborn and

11 primary reproductive health care to the woman during the interconceptual period; "practice of

12 midwifery" includes preventative measures, the identification of physical, social, and emotional

13 needs of the newborn and the woman, and arranging for consultation, referral, and continued

14 involvement when the care required extends beyond the abilities of the midwife, and the

15 execution of emergency measures in the absence of medical assistance, as specified in regulations

16 a d o p t e d  b y  the b o a r d

17 * Sec. 6. AS 18.05.040(a) is amended to read

1H (a) The commissioner shall adopt regulations consistent with existing law for

19 (1) the definition, reporting, and control of diseases ot public health significance;

2 0  ( 2 )  c o o p e r a t i o n  w ith  l o c a l  b o a r d s  o t  h e a l th  a n d  h e a l t h  o f f i c e r s ;

21 (3) protection and promotion ol the public health and prevention of disability and

2 2  m o r t a l i t y ;

2 3  ( 4 )  the  t r a n s p o r t a t i o n  o f  d e a d  t x x i i e s ;

2 4  ( 5 )  c a r r y i n g  o u t  the  p u r p o s e s  o t  th is  c h a p te r ;

2 5  ( 6 )  the c o n d u c t  o f  its b u s in e s s  a n d  f o r  c a r r y i n g  o u t  the p r o v i s i o n s  o f  l a w s  o f  the

26 United States and the state relating to public health;

27 (7) establishing the divisions and local offices and advisory groups necessary or

28 considered expedient to carry out or assist in carrying out a duty or power assigned to it;

29 (8) the voluntary certification of laboratories to perform diagnostic, quality

30 control, or enforcement analyses or examinations based on recognized or tentative standards of

31 performance relating to analysis and examination of food to include seafood, milk, water, and
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1 specimens from human beings submitted by licensed physicians and nurses for analysis;

2 (9) the regulation of quality and purity of commercially compressed oxygen sold

3 for human respiration;

4 (10) the registration of birth centers, except that the commissioner may not

5 require the presence of a physician or nurse midwife at a birth resulting from a low risk

6 pregnancy attended bv a midwife licensed in this state [LAY MIDWIVES WHO MEET THE

7 REQUIREMENTS ADOPTED BY THE DEPARTMENT FOR EDUCATION, TRAINING, AND

8 DISCIPLINE OF PERSONS ENGAGED IN THE PRACTICE OF LAY MIDWIFERY],

9 * Sec. 7. AS 18.05.056, 18.05.057, 18.05.060, 18.05.070(3) are repealed.

10 * Sec. 8. Notwithstanding AS 08.65.050, enacted by sec. 5 of this Act, the board shall issue a license

11 to a person who is practicing midwifery in this state on the effective date of this Act or who has

12 practiced midwifery in this state within the two years immediately before the effective date of this Act

13 if the person fulfills the requirements of AS 08.65.050(1) - (3), substantially fulfills the requirements of

14 AS 08.65.050(4), and passes the examination provided by AS 08.65.060.

15 * Sec. 9. Notwithstanding AS 08.65 150, enacted by sec. 5 of this Act, a person who is practicing

16 midwifery on the effective date of this Act or who has practiced midwifery within the two years

17 immediately before the effective date of this Act may accept fees for practicing midwifery until the date

18 180 days after the effective date of this Act even if the person is not licensed under AS 08.65.

19 * Sec. 10. TEMPORARY SUPERVISORS. A midwife who has been licensed in this suite for less

20 than two years may supervise an apprentice until two and one half years after the effective date of this

21 Act if the licensed midwife has practiced midwifery in this state for at least two years immediately

22 before the effective date of this Act

23 * Sec. 11. INITIAL APPOINTMENTS TO THE BOARD, (a) Notwithstanding AS 08.65.010, one

24 initial member of the Board of Licensed Midw ives shall be appointed for a term of one year, one initial

25 member shall be appointed for a term of two years, one initial member shall be appointed for a term of

26 three years, and two initial members shall be appointed for terms of four years. The members appointed

27 to initial terms less than four years under this section may be reappointed to one full four-year term.

28 (b) In making initial appointments of midwives to the Board of Licensed Midwives, the governor

29 shall consider a midwife licensed for the purpose of AS 08.65.010 if the midwife has practiced

30 midwifery in this state for a period of two years.

31 * Sec. 12. This Act takes effect immediately under AS 01.10.070(c).
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