
Offered: 5/5/89
Referred: Rules

6-1178E

O r i g i n a l  sponsors: Fahrenkamp, S t u r g u l e w s k i ,
Eliason, et al.

1 IN T H E  SENATE B Y  T H E  J U D I C I A R Y  COMM I T T E E

2 H OUSE CS FO R  SENATE J O I N T  R ES O L U T I O N  NO. 43 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 SIX T E E NT H  L E G I S L A T U R E  - F IRST S E S S I O N

5 R e la t i n g  to i m p l e m e n t a t i o n  by the Con-

6 gress of the T e n t h  A m e n d m e n t  to the

7 Co n s t i t u t i o n  of the U n i t e d  States.

8 BE IT RESOL VE D  BY THE L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

9 WHEREAS the T e n t h  A m e n d m e n t  of the U n i t e d  States Constitution, a part

10 of the Bill of Rights, p r o vides that "The powers not d e l e g a t e d  to the

11 U n i t e d  States by the Constitution, no r  p r o h i b i t ed  b y  it to the states, are

12 re s e r v e d  to the states respectively, or to the p e ople."; and

13 WHEREAS the limits u nd e r  the T e n t h  Amendment o n  the aut h or i t y  of Con-

14 gress to overrule the laws of the states have r e c e n t l y  b een r e v iewed by the

15 U n i t e d  States Supreme Court in G a r c i a  v. San A n t o n i o  M e t r o p o l i t a n  Transit

16 Authority, 469 U.S. 528 (1965) and South C a r olina v. Baker, 485 U.S. ______ ,

17 99 L . E d .2d 592 (1988); and

18 WHEREAS the opinions h old that the states must use the p o litical

19 process to find p r o t ec t i o n  from efforts by the C o n g r e ss  to o v e rrule state

20 legislation rather than invoking the p r o t e ct i o n s  in the C o n st i t u t i o n

21 itself; and

22 WHEREAS the opinions offe r e d  no p r o t e c t i o n  to state le g i s la t i o n  and

23 invite further p r e e m p ti o n  by the Congress of the aut h o r i t y of the states;

24 and

25 WHEREAS the A l a s k a  State L e g i s l a t ur e  belie v e s  that the T e n t h  Ame nd m e n t

26 to the Constitution of the U n i t e d  States is and has b e e n  of operational

27 force governing and b a l a n c i n g  the respective po w e r s  of the U n i t e d  States

28 a n d  the states; and

29 WHEREAS the A l a s k a  State Le g i s l a tu r e  b e l ieves that the T e n t h  A m e ndment
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o
1 is a s u b s t a n t i v e  limit o n  the p o w e r  of the C o ng r e s s  an d  sho u l d  be applied

2 by co u r t s of the U n i t e d  States and of the s e v e r a l  states as a s ubstantive

3 limit o n  n a t i o n a l  p o w e r  in cases co m i n g  b e f o r e  the m  w h e n  a q u e s t i o n  of the

4 a u t h o r i t y  of the states is raised;

5 B E  IT R E S O L V E D  that the P r e si d e n t  and the C o n gress are u r g e d  to carry

6 out t h e i r  c o n s t i t u t i o n a l  r e s p o n s i bi l i t i e s  to protect and s t r e n g t h e n  the

7 p o s i t i o n  of the states in the federal union, to a void i n t r u s i o n  u p o n  the

8 p r e r o g a t i v e s  of the states, and a f f o r d  p r o t e c t i o n  to the p r o p e r  governing

9 a u t h or i t i e s  of the states.

10 COPIES of this r e s o l u t i o n  shall be sent to the H o n o r a b l e  G e o r g e  Bush,

11 Pr e s i d e n t  of the U n i t e d  States; to the H o n o r a b l e  D a n  Quayle, V i c e - P r e s i d e n t

12 of the U n i t e d  States a n d  Pre s i d e nt  of the U.S. Senate; the H o n o r a b l e  Jim

13 Wrig h t,  S p e a k e r  of the U.S. H o u s e  of R e p r e s e n t a t i ve s ;  and to the H o n o ra b l e

14 T e d  Stevens a n d  the H o n o r a b l e  F r a n k  M u r ko w s k i ,  U.S. Senators, and the

15 H o n o r a b l e  D o n  Young, U.S. Repr e se n t a t i v e , m e m b e r s of the A l a s k a  d e le g a t i o n

16 in Congress.
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