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1 IN T H E  SE N A T E  BY THE RESOURCES COMMITTEE

2 CS FOR SENATE CO NCURRENT RESOLUTION NO. 62 (Resources)

3 IN THE L E G I S L A T U R E  OF THE S TATE OF A L A S K A

4 S I X TEENTH L E G I S L A T U R E  - FIRST SPECIAL SESSION

5 Relating to the subsistence priority

6 required u nder the Al a s k a National

7 Interest L ands Cons e r v a ti o n  Act.

8 BE  IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  O F  T HE S T A T E  OF A L A S K A :

9 W H E R E A S  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  Act (ANILCA)

10 r e q u i r e s  s u b s i s t e n c e  u s e s  to be g i v e n  p r i o r i t y  on f e d e r a l  land in A l a s k a

11 o v e r  t h e  t a k i n g  of  s u b s i s t e n c e  r e s o u r c e s  fo r  o t h e r  p u r p o s e s ;  a nd

12 W H E R E A S  u n d e r  A N I L C A  onl y  r u r a l  r e s i d e n t s  are e n t i t l e d  to the s u b s i s -

13 t e n c e  p r i o r i t y ;  a n d

14 W H E R E A S  the A l a s k a  S u p r e m e  C o u r t  held in  M c D o w e l l  v. State, 785 P .2d 1

15 ( A l a s k a  1989), tha t  the s t a t e  law g r a n t i n g  a s u b s i s t e n c e  p r i o r i t y  to r u ral

16 r e s i d e n t s  v i o l a t e s  secs. 3, 15, a n d  17 of art. VIII of the s t a t e  c o n s t i t u -

17 tion; a n d

18 W H E R E A S  the court d i d  not d i s c u s s  o t h e r  g r o u n d s  a d v a n c e d  by a p p e l l a n t s

19 in M c D o w e l l  v. State, i n c l u d i n g  t he c h a l l e n g e  b a s e d  on  the e q u a l  p r o t e c t i o n

20 a n d  d u e  p r o c e s s  c l a u s e s  of  the U n i t e d  S t ates C o n s t i t u t i o n ;  a nd

21 W H E R E A S ,  u n l e s s  th e  state i m p l e m e n t s  t h e  s u b s i s t e n c e  p r e f e r e n c e ,  the

22 f e d e r a l  g o v e r n m e n t  is r e q u i r e d  u n d e r  A N I L C A  to take o v e r  s u b s i s t e n c e  re-

23 s o u r c e  m a n a g e m e n t  on f e d e r a l  l a n d  from the state; a n d

24 W H E R E A S  it ha s  n ot b e e n  d e t e r m i n e d  w h e t h e r  the s u b s i s t e n c e  p r i o r i t y  in

25 A N I L C A  c a n  be c o m p l i e d  w i t h  u n d e r  the s t a t e  c o n s t i t u t i o n  a n d  w h e t h e r  A N I L C A

26 v i o l a t e s  the f e d e r a l  c o n s t i t u t i o n ;

27 B E  IT  R E S O L V E D  b y  t he A l a s k a  State L e g i s l a t u r e  that the G o v e r n o r  is

28 resp e c t f u l ly  requested to file an original action in the United States

29 Supreme Court on behalf of the State of Alaska challenging the
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1 c o n s t i t u t i o n a l i t y  of the s u b s i s t e n c e  p r i o r i t y  u n d e r  A N I L C A  a nd r e q u e s t i n g

2 that the f e d e r a l  g o v e r n m e n t  be  e n j o i n e d  from a s s u m i n g  m a n a g e m e n t  over

3 s u b s i s t e n c e  r e s o u r c e s  o n  f e d e r a l  land in Alaska; a n d  be  it

4 F U R T H E R  R E S O L V E D  that the D e p a r t m e n t  of L a w  is r e q u e s t e d  to a r r ange to

5 h a v e  the c h a l l e n g e  h a n d l e d  by a p r i v a t e  a t t orney o r  law fir m  t h r o u g h  con-

6 tract; a nd be it

7 F U R T H E R  R E S O L V E D  that the A l a s k a  State L e g i s l a t u r e  r e s p e c t f u l l y  re-

8 q u e s t s  the A l a s k a  S u p r e m e  C o urt to stay the e f fect of its d e c i s i o n  in

9 M c D o w e l l  v. State, 785 P . 2d 1 ( A l a s k a  1989), u n t i l  a final d e c i s i o n  is

10 rende r e d  b y  the U n i t e d  States S u p r e m e  Court on the c o n s t i t u t i o n a l i t y  of

11 ANILCA.

12 C O P I E S  of this r e s o l u t i o n  shall be sent to the H o n o r a b l e  G e o r g e  Bush,

13 President of the United States; the Honorable Richard Thornburgh, Attorney

14 G e n eral of the U n i t e d  States; the H o n o r a b l e  Ted S t e v e n s  and the H o n o r a b l e

15 F r ank M u r k o w s k i ,  U.S. Senators, and the H o n o r a b l e  D o n  Young, U.S. Repre-

16 sentative, m e m b e r s  of the A l a s k a  d e l e g a t i o n  in Co n g r e s s ;  the H o n o r a b l e

17 Steve C o w p e r ,  G o v e r n o r  of the S t a t e  of Alaska; a n d  to the H o n o r a b l e  W a r r e n

18 W. M a t t h e w s ,  Chief J u s t i c e  of the A l a s k a  Supreme Court.
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