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BY SEN. JONES, Faiks

1 IN THE SENATE

2 SENATE CONCURRENT R ESOLUTION NO. 62

3 IN THE LEGISLATURE OF T HE  STATE OF ALA S K A

4 SIXTEENTH LEGISLATURE - FIRST SPECIAL SESSION

5 R e l a t i n g  to the subsistence priority

6 r e q u i r e d  under the Al a s k a National

7 Interest Lands C o ns e r v a t i o n Act.

8 BE  IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T ATE O F  A L A S K A :

9 W H E R E A S  the A l a s k a  N a t i o n a l  I n t e r e s t  Lands C o n s e r v a t i o n  A ct (ANILCA)

10 r e q u i r e s  s u b s i s t e n c e  uses to be g i v e n  p r i o r i t y  on f e d e r a l  land in A l a s k a

11 ove r  the t a k i n g  of s u b s i s t e n c e  r e s o u r c e s  for o t h e r  p u r p o s e s ;  and

12 WHEREAS u n d e r  A N I L C A  o n l y  rural r e s i d e n t s  are e n t i t l e d  to the subsis-

13 tence p r i o r i t y ;  and

14 W H E R E A S  the A l a s k a  S u p r e m e  Court h e l d  in M c D o w e l l  v. State, 785 P . 2d 1

15 (Alaska 1989), that the s t ate law g r a n t i n g  a s u b s i s t e n c e  p r i o r i t y  to r u r a l

16 r e s i d e n t s  v i o l a t e s  secs. 3, 15, and 17 of art. V I I I  of th e  state c o n s t i t u -

17 tion; a nd

18 W H E R E A S  the court did not d i s c u s s  o t h e r  g r o u n d s  a d v a n c e d  by a p p e l l a n t s

19 in M c D o w e l l  v. State, i n c l u d i n g  the c h a l l e n g e  b a s e d  on  the equal p r o t e c t i o n

20 and due p r o c e s s  clauses of the U n i t e d  States C o n s t i t u t i o n ;  and

21 W H E R E A S ,  u n l e s s  the state i m p l e m e n t s  the s u b s i s t e n c e  p r e f e r e n c e ,  t h e

22 federal g o v e r n m e n t  is r e q u i r e d  u n d e r  A N I L C A  to tak e  o v e r  s u b s i s t e n c e  re-

23 source m a n a g e m e n t  on f e d eral land f r o m  the state; and

24 W H E R E A S  the s u b s i s t e n c e  p r i o r i t y  in A N I L C A  c a n n o t  be c o m p l i e d  w i t h

25 u n d e r  the s t ate c o n s t i t u t i o n  and m a y  v i o l a t e  the f e d e r a l  c o n s t i t u t i o n ;

26 BE  IT R E S O L V E D  by the A l aska S t a t e  L e g i s l a t u r e  tha t  the G o v e r n o r  is

27 r e s p e c t f u l l y  r e q u e s t e d  to file an a c t i o n  in f e d e r a l  c o u r t  on  b e h a l f  of t h e

28 State of A l a s k a  c h a l l e n g i n g  the c o n s t i t u t i o n a l i t y  of t he s u b s i s t e n c e  p r i o r -

29 ity u n d e r  A N I L C A  a nd r e q u e s t i n g  t hat the f e deral g o v e r n m e n t  be e n j o i n e d
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o

1 from a s s u m i n g  m a n a g e m e n t  o v e r  su b s i s t e n ce  r e s o ur c e s  o n  federal land in

2 Alaska; a n d  be it

3 F U R T H E R  R E S O L V E D  that the D ep a r t m e n t  of L a w  is req ue s t e d  to arra n g e to

4 have the c h a l l en g e  h a n d l e d  b y  a p r i v a t e  a t t o r n e y  o r  law firm t h r o u g h  con-

5 tract.
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