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BY SEN. JONES, F e ik s 

IN T H E  SENATE

SENATE BILL NO. 556 

IN THE L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A 

SI X T E E N T H  L E G I S L A T U R E  - F I R S T  SPECI AL  SESSION

A BI L L

For an Act entitled: "An Act r el ating to s u b s i s t e n c e  h u n t i n g  and fishing

and sport fishing, t rapping, and h u n t i n g  licenses; 

and p r o v i d i n g  for s u b s i s t e n c e  appeals bo ard s. "

B E  IT E N A C T E D  BY  THE LE G I S L A T U R E  OF TH E S T A T E  OF ALASKA:

* S e c t i o n  I. PURPOSE. It is the p u r p o s e  of this Act to

(1) ensure m a x i m u m  sust ai ned  y i e l d  of fish and w i l d l i f e  in 

a cc or d a n c e  w i t h  scientific m an ag eme nt  p ri n c i p l e s ;

(2) recognize subsistence u s e s  of fish and w i l d l i f e  as v al id  

uses  of those resources;

(3) e nc ourage residents to p r o v i d e  advice co nce r n i n g  reg ul a t i o n

of s u b s i s t e n c e  uses of local fis h  and w i l d l i f e  dur i n g  periods of redu ce d

a v a i l a b i l i t y  of fish and wildlife;

(4) ensure the con ti nue d a v a i l a b i l i t y  of fish and w ild l i f e  

r es ources fo r subsistence use to those re s i d e n t s  who are most d e p e nd en t on 

those resou rc es;

(5) provide sub sis te nc e u s e r s  who  are a g g r ie ve d by the acts or 

d e c i s i o n s  of the Bo ar d of F isheries o r  B o a r d  of Game  an o p p o r t u n i t y  to 

a d m i n i s t r a t i v e l y  appeal t hose acts o r  de cisions.

* Sec. 2. AS 16.05.258(a) is asiended to read:

(a) The Board of Fisheries and the Board of Game shall identify 

the fish stocks and gasM populations, or portions of stocks.and p o p u­

lations, that are [CUSTOMARILY A N D  TRADITIONALLY] used for subsistence 

in eac h  [RURAL] area identified by the boards.

* Sec. 3. AS 16.05.258(c) is repealed and reenacted to read:
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(c) T h e  b o a r d s  s h al l a d o p t  s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  

h u n t i n g  r e g u l a t i o n s  f o r  e a c h  s t o c k  a n d  p o p u l a t i o n  for w h i c h  a ha rve s t -  

able p o r t i o n  is d e t e r m i n e d  to exist u n d e r  (b)(1) of this section. If 

it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g  

in o r d e r  to e n s u r e  s u s t a i n e d  y i e l d  o r  to c o n t i n u e  s u b s i s t e n c e  uses, 

th e n  the b o a r d s  s h al l d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  u ser s by a p p l y i n g  

the f o l l o w i n g  cr iteria:

(1) d i r e c t  d e p e n d e n c e  o n  the f i s h  s t o c k  or gam e p o p u l a t i o n ;

and

(2) a v a i l a b i l i t y  of a l t e r n a t i v e  resourc es .

* Sec. 4. A S  1 6 . 0 5 . 2 5 8  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) If a b o a r d  d e t e r m i n e s  on the b a s i s  of s c i e n t i f i c  i n f o r m a t i o n  

p r o v i d e d  b y  the d e p a r t m e n t  that the h a r v e s t  of a fish s t o c k  or game  

p o p u l a t i o n  i d e n t i f i e d  u n d e r  (a) of this s e c t i o n  must be  r e d u c e d  in 

o r d e r  to a l l o w  the s t o c k  o r  p o p u l a t i o n  to r e b u i l d  to m a x i m u m  s u s t a i n e d  

y i e l d  levels, the b o a r d  s h a l l  d e s i g n a t e  the  a r e a  in w h i c h  the s t o c k  or 

p o p u l a t i o n  is p r e s e n t  as a n  i n t en siv e m a n a g e m e n t  ar e a  for that s t o c k  

or  p o p u l a t i o n .  W i t h i n  a n  in t e n s i v e  m a n a g e m e n t  area, the d e p a r t m e n t  

shall c l o s e l y  m o n i t o r  the r e b u i l d i n g  of th e s t o c k  or  p o p u l a t i o n  an d  

the h a r v e s t s  f r o m  the s t o c k  and p o p u l a t i o n  a n d  shall take a cti on s,  as 

are a p p r o p r i a t e  a n d  w i t h i n  its a u t h o r i t y ,  to p r o m o t e  the r e b u i l d i n g  of 

the s t o c k  or  p o p u l a t i o n  to m a x i m u m  s u s t a i n e d  y i e l d  levels as s o o n  as 

po s s i b l e .  The b o a r d s  s h a l l  a dopt a p p r o p r i a t e  r e g u l a t i o n s  to p r o m o t e  

r e b u i l d i n g  of t h e  s t o c k  o r  p o p u l a t i o n  to m a x i m u m  s u s t a i n e d  y i e l d  

levels as s oon as p o s s i b l e  in o r d e r  to p r o v i d e  and  e n s u r e  a r e a s o n a b l e  

o p p o r t u n i t y  for s u b s i s t e n c e  u s e s  of t h e  s t o c k  o r  p o p u l a t i o n .  The 

bo a r d s  s h a l l  r e c e i v e  i n f o r m a t i o n ,  data, a n d  r e g u l a t o r y  p r o p o s a l s  fr o m  

a d v i s o r y  c o m m i t t e e s  a n d  local c o n m m n i t i e s  r e l e v a n t  to t h e  m a n a g e m e n t  

of a s t o c k  or p o p u l a t i o n  for w h i c h  a n  i n t e n s i v e  m a n a g e m e n t  a r e a  has
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b e e n  e s t a b l i s h e d .

*  Sec. 5. A S  1 6. 05  is a m e n d e d  b y  a d d i n g  a new s e c t i o n  to read:

Sec. 1 6.05.265. S U B S I S T E N C E  A P P E A L S  BOARDS. (a) T h e r e  is 

c r e a t e d  in  the d e p a r t m e n t  the S u b s i s t e n c e  F i s h i n g  A p p ea ls  B o a r d  and 

the S u b s i s t e n c e  H u n t i n g  A p p e a l s  Board. E ach appeals b o a r d  co ns i s t s  of 

15 m e m b e r s  a p p o i n t e d  by the g o v e r n o r  a n d  co n f i r m e d  by the legislature.

Ea c h  m e m b e r  s er v e s  at the p l e a s u r e  of  the g o v e r n o r  for a t e r m  of five

years. E a c h  m e m b e r  serves u n t i l  a s u c c e s s o r  is appointed. A n  a p­

p o i n t m e n t  to fill a v a c a n c y  o n  an  a p p e a l s  b o a r d  is for the r e m a i n d e r  

of the  u n e x p i r e d  t e r m  and shall be f i l l e d  in the same m a n n e r  as the 

o r i g i n a l  a p p oin tm en t.  M e m b e r s  of th e boards serve w i t h o u t  c o m p e n­

s a t i o n  but  are e n t i t l e d  to p e r  d i e m  an d travel expenses a u t h o r i z e d  for 

b o a r d s  u n d e r  AS  39.20.180.

(b) T h e  S u b s i s t e n c e  F i s h i n g  A p p e a l s  B o a r d  co nsists of three

m e m b e r s  a p p o i n t e d  from e a c h  of the fo l l o w i n g  classes of pe rsons:

(1) s u b s i s t e n c e  fisher s w h o  live in a rural area;

(2) s u b s i s t e n c e  fishers w h o  live in an u r b a n  area;

(3) c omm er ci al  fishers;

(4) sport fishers; and

(5) fishe ry  b i o l og is ts.

(c) T h e  S u b s i s t e n c e  H u n t i n g  A p p e a l s  B o a r d  c on si sts  of three

m e m b e r s  a p p o i n t e d  fr o m  e a c h  of t he  f o l l o w i n g  classes of pe rsons:

(1) s u b s i s t e n c e  h u n t e r s  w h o  live in a rural area;

(2) s u b s i s t e n c e  h u n t e r s  w h o  live in an u r b a n  area;

(3) p e r s o n s  w h o  h o l d  a n y  class of g u i d e - o u t f i t t a r 's licen se 

u n d e r  AS  0 8 . 5 4  o r  w h o  are  comsiercial trappers;

(4) sport h un te rs ; a n d

(5) gam e bio lo gi st s.

(d) T h e  g o v e r n o r  shall a p p o i n t  the c hai r of e a c h  a p p e a l s  board.
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1 (e) A  p e r s o n  w h o  is a s ubs istence f i s h e r  or h u n t e r  and w h o  is

2 a g g r i e v e d  by a n  act o r  d e c i s i o n  of the B o a r d  of Fisheries or B o a r d  of

3 G ame d i r e c t l y  a f f e c t i n g  s ubs is te nc e fish ing  o r  hunti ng  may app e a l  the

4 act or d e c i s i o n  to the a p p r op ri ate  appeals b o a r d  w i t h i n  30 d ay s  after

5 the act or dec i s i o n  is final. A n  appeal of a n  act o r  d e c i s i o n  of the

6 B o a r d  of Fisheries s h al l be m ade to the Subsis ten ce  Fishi ng  Appeals

7 Board. A n  appeal of an  act or d e c i s i o n  of the Board of Game shall be

8 mad e to the S u b s i s te nc e H u n t i n g  Appea ls  Board. An appeal of an act or

9 d e c i s i o n  of the B oa rd  of Fish er ie s and B o a r d  of G ame a ct i n g  jointly

10 may be m ad e  to e it h e r  appeals board.

11 (f) U p o n  receipt of an appeal from a n  act or d e c i s i o n  of the

12 B o a r d  of Fisheries or B o a r d  of Game, the chair of the ap pr opr ia te

13 appe al s bo ar d shall a p po in t an appeals p an el from memb er s of the

14 appe al s b oa rd to h e a r  the appeal. A n  a p pe al s panel consists of one

15 m e m b e r  appo in te d fro m e a c h  of the five classes of appea ls  board

16 m e m b e r s  set out in (b) or (c) of this section. The ch air  of the

17 a p p ea ls  b oar d shall appoint the c hair of the appeals panel. Appeals

18 of an  act or d e c i s i o n  of a b o a r d  brought by separate part ie s may be

19 c o n s o l i d a t e d  w it h  the approval of the c h a i r  of the appe als  board.

20 O t h e r  pers ons  a g g r i e v e d  by an act or d e c i s i o n  of a b o ar d m a y  partici-

21 pate in  an appeal c u r r e n t l y  b ef o r e  an appeals p a n e l  to the extent

22 p r o v i d e d  by re gu lat io ns  a d o p t e d  by the appeals board. U p o n  co mpletion

23 of the  appeals p a n e l ' s  re vi e w  of the appeal, the panel may  s u s ta in  the

24 act or  d e c i s i o n  of the board, re tu r n  the issue to the b o a r d  w i t h

23 g u i d a n c e  to the b o a r d  to assist the b o a r d  in its re con s i d e r a t i o n  of

26 the matt er , or a n n u l  the act or  d e c i s i o n  of the board. T h e  d ec ision

27 of th e appeals p a n e l  must c o n t a i n  f indings of fact and be i n  writing.

28 (g) A  p arty w h o  is a g g r i e v e d  b y  the de ci s i o n  of an appea ls  panel

29 m a y  ap p e a l  to the c h a i r  of the appeals b o a r d  for a r e v i e w  of the
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1 d e c i s i o n  of the appeals panel by the appe als  board. An  appeal of the

2 d e c i s i o n  o f  an a p p ea ls  panel shall be m a d e  w i t h i n  30 days a f t e r  the

3 w r i t t e n  d e c i s i o n  of an appeals p ane l is issued. A n  appeals b o a r d  may

4 s u st ain  th e d e c i s i o n  of the appeals panel, re tu r n  the m a t t e r  to the

5 appea ls  p a n e l  w i t h  guidance to assist the p an el in its r e c o n s i d e r a t i o n

6 of the m att er , or  make a separ at e d e t e r m i n a t i o n  of the matter.

7 (h) The ap pe al of an act or d e c i s i o n  of the B oard of Fi sh er ies

8 and B o a r d  of G a m e  acting joint ly s ha ll  be r ef e r r e d  to a joint appeals

9 panel c o n s i s t i n g  of an appeals p a n e l  a p p o i n t e d  from e a c h  appeals

10 board. U p o n  receip t of an appeal f ro m  an  act or d e c i s i o n  of the

11 boards a c t i n g  j o i n t l y  the chair of the a p p ea ls  board shall i nf o r m  the

12 c hair of the o t h e r  appeals boa rd  of the receipt of the appeal. The

13 c hair of e a c h  appe als  b oa rd  shall appoint an appeals panel to serve on

14 the j o i n t  appea ls  panel. The chai rs  of the appeals boar ds shall

15 j o i n t l y  appoint a chair of the jo in t appeals panel. Appea ls  of an act

16 or d e c i s i o n  of the boards acting j o i n t l y  brou gh t by s ep arate parties

17 ma y b e  c o n s o l i d a t e d  with the co n c u r r e n c e  of the chairs of the appeals

18 boards. O t h e r  persons a g g ri ev ed  by an act or de ci si on of the boards

19 a c t i n g  j o i n t l y  m a y  p articipate in an  appeal currently be fo r e  a Joint

20 a p p ea ls  p a n e l  to the extent p r o v i d e d  by r egulations a d o p t e d  by the

21 a p p ea ls  boards. Upo n c o m p l e t i o n  of the joint appeals p a ne l's  review

22 of the appeal, the joint panel m a y  s u s t a i n  the act or d e c i s i o n  of the

23 boards, return the issue to the boards with guidance to the boards to

24 assist the boards in their reconsideration of the matter, or annul the

23 act or decision of the boards. The decision of the joint appeals

26 panel must contain findings of fact and be in writing. A  party who is

27 aggrieved by the decision of a Joint appeals panel may appeal to the

28 chair of both appeals boards for a review of the decision of the joint

29 appeals panel by both appeals boards acting Jointly. A n  appeal of the
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1 d e c i s i o n  of a j o i n t  a p p e a l s  p a n e l  s ha ll  be  m a d e  w i t h i n  30 d a y s  a f t e r

2 th e w r i t t e n  d e c i s i o n  of  the j o i n t  a p p e a l s  p a n e l  is issued. Th e ap-

3 p e a l s  b o a r d s  a c t i n g  j o i n t l y  m a y  s u s t a i n  t h e  d e c i s i o n  of  the j o i n t

4 a p p e a l s  p a n e l ,  r e t u r n  t he  m a t t e r  to t h e  j o i n t  a p p e a l s  p a n e l  w i t h

5 g u i d a n c e  to as s i s t  the  p a n e l  i n  its r e c o n s i d e r a t i o n  of the m a t te r, or

6 m a k e  a s e p a r a t e  d e t e r m i n a t i o n  of the m a t t e r .

7 (i) A  p a r t y  a g g r i e v e d  b y  a fi na l d e c i s i o n  of a n  a p p e a l s  b o a r d  o r

8 b o t h  a p p e a l s  b oa r d s  a c t i n g  j o i n t l y  m a y  a p p e a l  the d e c i s i o n  to the

9 s u p e r i o r  c ou rt  u n d e r  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

10 (j) E a c h  a p p e a l s  b o a r d  m a y  a d o p t  r e g u l a t i o n s  g o v e r n i n g  the

11 co nd uc t,  p r a c t i c e ,  a n d  p r o c e d u r e  of the  a p p e a l s  b o a r d  a n d  its a p p e a l s

12 p a n e l s  that  are c o n s i s t e n t  w i t h  d ue  p r o c e s s .  T h e  a p p e a l s  b o a r d s

13 a c t i n g  j o i n t l y  m a y  a d o p t  r e g u l a t i o n s  g o v e r n i n g  the c o n d u c t ,  p r a ct ic e,

14 an d p r o c e d u r e s  of th e a p p e a l s  b o a r d s  w h e n  a c t i n g  j o i n t l y  a n d  of j o i n t

15 ap p e a l s  pane ls . E x c e p t  as o t h e r w i s e  p r o v i d e d  by this s e c t i o n  or  by

16 r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n ,  the a p p e a l s  b o a r d s  and

17 a p p e a l s  pa n e l s ,  a c t i n g  a l o n e  or  j o i n t l y ,  a r e  subje ct to th e A d m i n i s -

18 t r a t i v e  P r o c e d u r e  A c t  (AS 44.62 ).

19 (k) E a c h  a p p e a l s  b o a r d  m a y  e m p l o y  s t a f f  as n e c e s s a r y  to assist

20 th e b o a r d  in  the p e r f o r m a n c e  of its d u ti es .

21 (1) I n  this s e c t i o n

22 (1) " a p p e a l s  b o a r d "  m e a n s  e i t h e r  the S u b s i s t e n c e  F i s h i n g

23 A p p e a l s  B o a r d  o r  t h e  S u b s i s t e n c e  H u n t i n g  A p p e a l s  B o a r d ;

24 (2) " b o a r d "  m e a n s  e i t h e r  th e B o a r d  of F i s h e r i e s  o r  B o a r d  of

25 G a m e  u n l e s s  the c o n t e x t  r e q u i r e s  a n o t h e r  m e a n i n g ;

26 (3) " p a r t y "  h a s  th e m e a n i n g  g i v e n  in  A S  4 4 . 6 2 . 6 4 0 .

27 * Sec. 6. A S  1 6 . 0 5 . 3 3 0  is asiended b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

28 (d) A  p e r s o n  w h o  o b t a i n s  a s p o r t  fi sh i n g ,  t r a p p i n g ,  or  h u n t i n g

29 l i c e n s e  s h a l l  d e s i g n a t e  o n  the l i c e n s e  t h o s e  g am e  m a n a g e m e n t  u n i t s  in
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w h i c h  the p e r s o n  i nt en ds  to hu n t  o r  tr a p  a n d  the s p o r t  f i s h i n g  r e g u­

la t o r y  m a n a g e m e n t  a re as  in w h i c h  the p e r s o n  i n t e n d s  to sport fish. A  

p e r s o n  m a y  d e s i g n a t e  a d d i t i o n a l  g a m e  m a n a g e m e n t  u n i t s  an d s p o r t  f i s h­

ing r e g u l a t o r y  m a n a g e m e n t  a rea s on a v a l i d  e x i s t i n g  license. Th e 

d e p a r t m e n t  shall adopt r e g u l a t i o n s  to im ple me nt  thi s subsec ti on . A  

p e r s o n  m a y  not e n g a g e  in s p or t fishing, trapping, o r  h u n t i n g  i n  a gam e 

m a n a g e m e n t  un i t  or  sport f i s h i n g  r e g u l a t o r y  m a n a g e m e n t  a r e a  w i th out 

h a v i n g  p h y s i c a l  p o s s e s s i o n  of the a p p r o p r i a t e  l i c e n s e  b e a r i n g  a d e s i g­

n a t i o n  for that un i t  or area.

* Sec. 7. AS 1 6 . 0 5 . 3 4 0  is a m e n d e d  b y  addi ng  a n e w  s u b s e c t i o n  to read:

(g) In a d d i t i o n  to t h e  sport fishing, t r a p pi ng , a n d  h u n t i n g  

l i c e n s e  fees set out in t h i s  section, a p e r s o n  w h o  o b t a i n s  a sport 

fi sh in g,  trap pi ng , or h u n t i n g  license shall pa y $ .5 0  for ea c h  game  

m a n a g e m e n t  uni t an d sport fish ing  r e g u l a t o r y  m a n a g e m e n t  a r e a  d e s i g­

n a t e d  o n  e a c h  license. A d d i t i o n a l  game m a n a g e m e n t  u n i t s  and sport 

f i s h i n g  r e g u l a t o r y  m a n a g e m e n t  areas m a y  be d e s i g n a t e d  o n  a v a l i d  

e x i s t i n g  l i c e n s e  for $.5 0  for e a c h  ad dit i o n a l  un i t  or area.

* Sec. 8. AS  1 6 . 0 5 . 9 4 0 ( 2 9 )  is a m e n d e d  to read:

(29) " s u b s i s t e n c e  fishing" m e a n s  the t a k i n g  of, f i s hi ng for, 

or p o s s e s s i o n  of fish, shellfi sh , or  o t h e r  f i s h e r i e s  r e s o u r c e s  b y  a 

r e s i d e n t  [ D O M I C I L E D  IN A  R U R A L  AREA] of the s t a t e  for s u b s i s t e n c e  uses 

w i t h  g il l  net, seine, f i s h  wheel, long line, o r  o t h e r  m e a n s  d e f i n e d  by 

th e B o a r d  of Fisher ie s;

* Sec. 9. A S  1 6 . 0 5 . 9 4 0 ( 3 0 )  is a m e n d e d  to read:

(30) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for,

or  p o s s e s s i o n  of game b y  a  re si d e n t  [DO MI C I L E D  I N  A  R U R A L  AREA] of the

s t a t e  for s u b s i s t e n c e  u s e s  by m e a n s  d e f i n e d  b y  t h e  B o a r d  of  Game;

*  Sec. 10. A S  1 6 . 0 5 . 9 4 0 ( 3 1 )  is a m e n d e d  to read:

(31) " s u b s i s t e n c e  u s e s "  B Man s the n o n c o m m e r c i a l ,  cust om ar y
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and tr adi ti on al  usee  of wild, rene wa bl e resources by  a resident [DO­

MI C I L E D  IN A  RUSAL AREA] of the state for direct pe rs on al or family 

c o n s u m p t i o n  as food, shelter, fuel, clothing, tools, or t r a n s p o r t a­

tion, for the m a k i n g  and selling of ha ndicraft articles out of n o n­

edible by-products of  fish and w i l d l i f e  resources t ak en  for personal 

or fam il y consumption, and for the c ustomary trade, barter, or sharing 

for pe rso n a l  or family consumption; in this paragraph, "family" means 

pe r s o n s  related by blood, marriage, or adoption, and a p e r s o n  living 

in the ho usehold on a permanent basis;

* Sec. 11. AS 39.50.200(b) is a m e n d e d  by adding n e w  parag ra phs  to read:

(52) Subsistence Fishing Appea ls  Board (AS 16.05.265(a));

(53) S ub si stence H u nt ing  Appe al s Board (AS 16.05.265(a)).

* Sec. 12. AS 44.62.330(a) is a m end ed  by adding n e w  p a r agr ap hs  to read:

(57) Subsistence Fishing Appeals Board;

(58) Subsist en ce  Hunt ing  Appeals Board.

* Sec. 13. The initially appointed membe rs  of the S u b s is te nc e Fishing

17 Appeals B o a r d  and the Subsistence H u n t i n g  Appeals Board, es ta bl is hed  under

18 sec. 5 of this Act, shall be appointed by the governor as follows: three

19 ameber a s e r v e  for one year, three m e m b e r s  serve for two years, three mem-

20 bers se rve  for three years, three members serve for four years, and three

21 members serve for five years.

* Sec. 14. AS 16.05.940(26) is repealed.
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