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1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 555 (R es ou rc es)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  entitled: " A n  Act e x p r e s s i n g  the  intent of th e l e g i s l a t u r e  w i t h

7 respect to a n  e x t e n s i o n  of the sta y i n  M c D o w e l l  v.

8 State a n d  e s t a b l i s h i n g  the C o m m i s s i o n  o n  S u b s i s t e n c e

9 U s e  of F i s h  a n d  G am e;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

10 da t e . "

11 B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

12 * S e c t i o n  1. The C o m m i s s i o n  o n  S u b s i s t e n c e  U s e  of F i s h  an d G am e  is

13 e s t a b l i s h e d .

14 * Sec. 2. The C o m m i s s i o n  o n  S u b s i s t e n c e  U s e  of F i s h  a n d  G a m e  shall

15 review all aspects of state and federal laws relating to subsistence uses

16 of fish, wildlife, and other natural resources, and the implementation of

17 those laws, including the effects of Alaskans' use of and state management

18 of fish and wildlife. This review must include an examination of

19 (1) what subsistence is and who should qualify as a subsistence

20 user;

21 (2) the most appropriate way to provide for subsistence in

22 A l a s k a ;

23 (3) what a subsistence priority is and how it should be imple-

24 mented;

25 (4) what constitutes "customary trade and barter" as that term

26 is use d  in federal and state subsistence laws, the potential for increases

27 in the sale of subsistence harvests, and the resulting effect o n  other

28 users un d e r  those provisions;

29 (5) the roles of the Board of Fisheries, Board of Game, and the
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1 r e g i o n a l  c o u n c i l s  a n d  a d v i s o r y  c o m m i t t e e s  in  e n a b l i n g  local u s e r s  to par-

2 t i c i p a t e  i n  the  d e c i s i o n - m a k i n g  p r o c e s s  w i t h  r e s p e c t  to lo cal  r e s o u r c e s  and

3 i n  b r i n g i n g  lo ca l c o n c e r n s  to  the a t t e n t i o n  of the boards; a n d

4 (6) w h a t  changes, if any, the re  s h o u l d  b e  in s t a t e  an d federal

5 l a w s  r e l a t i n g  to s u b s i s t e n c e  use s o f  fish, w i l d l i f e ,  a n d  o t h e r  n a t u r a l

6 r e n e w a b l e  r e s o u r c e s .

7 * Sec. 3. T h e  C o m m i s s i o n  o n  S u b s i s t e n c e  U s e  of F i s h  a n d  G a m e  shall

8 r e p o r t  it s f i n d i n g s  an d any r e c o m m e n d a t i o n s  for  n e e d e d  c ha ng es to the

9 g o v e r n o r  a n d  th e l e g i s l a t u r e  no l a t e r  t h a n  J a n u a r y  15, 1993.

10 * Sec. 4. (a) T h e  C o m m i s s i o n  o n  S u b s i s t e n c e  U s e  of F i s h  a n d  Gam e

11 c o n s i s t s  of  n i n e  v o t i n g  m e m b e r s  a p p o i n t e d  b y  the g o v er no r,  to inclu de

12 (1) a r e p r e s e n t a t i v e  of e a c h  of the  fo llowing:

13 (A) the F i s h  and G a m e  r e g i o n a l  c o u n c i l  system;

14 (B) o r g a n i z a t i o n s  r e p r e s e n t i n g

15 (i) A l a s k a  N a t i v e s ,

16 (ii) s p o r t s m e n ' s  groups, a n d

17 (iii) c o m m e r c i a l  f i s h i n g  i nt er e s t s ;  a n d

18 (2) o n e  m e m b e r  w h o  is a s u b s i s t e n c e  user; and

19 (3) f o u r  p u b l i c  m e m b e r s ;  one p u b l i c  m e m b e r  s h a l l  be a p p o i n t e d

20 f r o m  e a c h  j u d i c i a l  dis trict.

21  (b) A  m a j o r i t y  of t h e  v o t i n g  m e m b e r s  of th e c o m m i s s i o n  c o n s t i t u t e s  a

22 q u o r u m  f o r  c o n d u c t i n g  o f f i c i a l  b u s i n e s s  of the  c o m m i s sio n.

23 (c) T h e  s p e a k e r  of t h e  h o u s e  of r e p r e s e n t a t i v e s ,  or  the sp e a k e r ' s

24  d e s i g n e e ,  a n d  t h e  p r e s i d e n t  of the senate, or  the p r e s i d e n t ' s  des ig ne e,

25 s h a l l  s e r v e  as e x  o f f i c i o  n o n v o t i n g  m e m b e r s  of t h e  com mi ss io n.

26 (d) T h e  g o v e r n o r  s h a l l  a p p o i n t  one m e m b e r  of  the B o a r d  of F i s h e r i e s

27 a n d  o n e  m e m b e r  o f  the B o a r d  of G a m e  as e x  o f f i c i o  n o n v o t i n g  m e m b e r s  of the

28 c o m m i s s i o n .

29 (•) T h e  g o v e r n o r  m a y  a p p o i n t  a d d i t i o n a l  n o n v o t i n g ,  e x  o f f i c i o  m e m b e r s
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1 r e p r e s e n t i n g  state and federal agencies.

2 (f) V o t i n g  m e mb er s of the c o m m i s s i o n  who are not state or federal

3 empl oy ee s are e n t i t l e d  to t r a n s p o r t a t i o n  and p e r  diem e x p e n s e s  as pr ov id ed

4 in AS 39.20.180.

5 * Sec. 3. Th e A l a s k a  State L e g i s lat ur e finds that it is in the best

6 interest of all citizens of the state to retain state s u b s i s t e n c e  laws as

7 those laws e x ist ed  be fo re  De cem be r 22, 1989, un ti l the c it iz ens  of the

8 state h a v e  v o t e d  on  an amendment to the Alas ka  State C o n s t i t u t i o n  relating

9 to a s u b s i s t e n c e  pre fe r e n c e  at the 1990 general election. T h e  A l a s k a  State

10 L e g i s l a t u r e  r e s pe ct ful ly  requests the Alas ka  Supreme Court to stay the

11 effect of its d e c i s i o n  i n  M cD owe ll  v. State, 785 P.2d 1 (Alaska 1989),

12 until t he  lieutenant g o v e r n o r  certifies the e l e c t i o n  retu rns  of the 1990

13 general e l e c t i o n  on  an amendment to the Al as ka  State C o n s t i t u t i o n  relating

14 to a s u b s i s t e n c e  preference.

15 * Sec. 6. Sections 1 - 4 of this Act are repealed u p o n  the filing of

16 the r ep o r t  of the C o m m i s s i o n  on Subsistence U s e  of Fish a nd  Game  w i t h  the

17 g o v e r n o r  an d the l egi sl at ur e as pr ov i d e d  in sec. 3 of this Act.

18 * Sec. 7. Thi s Act takes effect immediately under AS 01.10.070(c).
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