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6-2435A

BY THE HESS COMMITTEE

IN TH E SENATE

SENATE BILL NO. 550 

IN THE L EGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act prov id in g for the licensing and regulation of

private h e a l t h  care review agents; an d providing for

an effective date."

BE  IT ENACTED BY THE LEGISLATURE O F  THE STATE OF ALASKA:

* Section 1. AS 18 is amended by adding a new  chapter to read:

CHAPTER 24. PRIVATE REVIEW AGENTS.

Sec. 18.24.010. PURPOSE. The purpose of this chapter is to

(1) promote the delivery of quality hea lt h care in a cost- 

effective and efficient manner;

(2) foster great er  coordination between those paying for

health care services and hea lth  care providers in the conduct of 

utilization review activities;

(3) protect patients, businesses, and h e a l t h  care providers 

by ensuring that private health care review agents are qualified to

perform utilization review activities and to make informed decisions 

on the appropriateness of medical care; and

(4) ensure that private review agents m ai n t a i n  the confi­

dentiality of medical records in accordance with applicable state and 

federal laws.

Sec. 18.24.020. L I CEN SE  REQUIRED, (a) A  p e r s o n  who is not 

affiliated with a hospital, who is affiliated with, under contract 

with, or acting on behalf of a health care insurer or a per so n doing 

business in the state, w h e th er  or not for profit, m a y  not perform a 

utilization review in this state unless a private revi ew  agent license
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is he l d  by  the person, the person's employer, or another for w h o m  the 

p e r s o n  is providing those services u n d e r  contract.

(b) T he  department shall issue a license to an  applicant that 

me et s the requirements of this chapter and regulations a d op ted  u n d e r  

this chapter.

(c) The department may delegate to the d iv is ion  of insurance, 

D ep ar t m e n t  of Commerce and Economic Development, the a u t hor it y to 

issue a license to a hea lt h care insurer regulated by th e d i v i s i o n  or 

to the employee of a regulated h eal t h  care insurer. The d i v i s i o n  

shall foll ow  the criteria established in (b) of this s e c t i o n  a n d  the 

r eq ui rements of AS 18.24.030(b).

(d) A  license issued under this chapter is not t r a ns fe rab le  and

expires two years after the date of issuance.

Sec. 18.24.030. APPLICATION FOR  LICENSE. (a) A n  applicant for 

a p r iv ate  review agent license shall submit an a p p l ic at io n to the 

d ep ar tm en t and pay the appropriate a p p l i ca tio n fee. The a p p l i c a t i o n  

must be o n  a form approved by the department.

(b) A n  applicant is entitled to a license if the applicant

submits and the department approves

(1) a uti li zat io n review plan that includes

(A) the specific revi ew  standards, criteria, and

procedures to be used in evaluating hospital or o utpatient care 

that has b e e n  proposed or is b ein g or has been delivered;

(B) those circumstances u n d e r  w h ic h u t i l i s a t i o n  rev ie w 

m a y  be del egated to a hospital u t i l i z a t i o n  review program; and

(C) the provisions by w h i c h  patients o r  p r o vid er s M y  

se e k  reconsideration or appeal of adverse decisions b y  the p r i­

vat e  review agent and the time per i o d  i n  w hic h the p r i v a t e  revie w 

agent must respond to the request for reco ns id er ati on  or appeal;
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(2) the number, type, a n d  qual if ic at ion s of the p e r so nn el

e m p l o y e d  b y  or u n d e r  contract w i t h  th e p r i v a t e  r evi e w  agent to p e r f o r m

t h e  u t i l i z a t i o n  review;

(3) the procedures and pol ic ie s to ensure that a r e p r e s e n­

tat i v e  of the p r i v a t e  re vi e w  agent is reaso na bl y acc es s i b l e  to p a­

tients an d p r o vi de rs  at least five days a w e e k  d u r i n g  n or m a l  bu siness 

h o u r s ;

(4) the procedures an d p ol icies to ensure that all a p p l i­

cable state and federal laws to prot ec t the c o n f i d en ti al it y of i n d i­

vi d u a l  m e di ca l records are followed;

(5) a copy of the w r i t t e n  ma ter i a l  in ten de d to be sent to 

p a t i e n t s  and prov id er s to inform t he m  of the re qui r e m e n t s  of the 

u t i l i z a t i o n  r e v i e w  plan;

(6) a list of the h e a l t h  care insurers for w h i c h  the p r i­

va t e  rev i e w  agent is pe rf o r m i n g  u t i l i z a t i o n  re vie w in the state and  a

br ie f d e s c r i p t i o n  of the services it is p r o v i d i n g  for e a c h  client,

in c l u d i n g  a copy of a payment incentive p r o v i s i o n  or p l a n  d e s i g n e d  to 

control the amount, duration, or setti ng  in w h i c h  services are r e n­

dered;

(7) evidence of liability insurance carri ed by  the p r i v a t e  

rev i e w  agent to cover po ten ti al  liability from its activi ti es  u n d e r  

this chap te r i n  an amount, type, nature, and  carri er  sa ti sf a c t o r y  to 

the department;

(8) copies of ex is tin g and p rop o s e d  contracts b e t w e e n  the 

p r iv at e revi ew  agent and the clients for w h o m  it p ur po rt s to pr o v i d e  

the services de s c r i b e d  in AS 18.24.020(a);

(9) o ther i n f o rm at ion  the depart me nt determi ne s to be

a p p r o p r i a t e .

Sec. 18.24.040. RENEWAL OF LICENSE, (a) The department shall
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renew the license of e private review agent holding a license u n d e r

A S  18.24.020 if, be f o r e  the license expires, the agent

(1) files an a pplication for renewal, including the i n f o r­

ma t i o n  re qu i r e d  u n d e r  AS  18.24.030(b), an d submits the appropriate 

renewal fee; and

(2) m eets the qualifications for issuance of a license

u nd er  AS 18.24.020(b).

(b) A n  a pp l i c a t i o n  for renewal of a private review agent license 

m ust include a list of all complaints ma d e  to the agent by p at ients or 

providers and  a de s c r i p t i o n  of how the complaints were resolved, 

including the na tu r e  of the complaint, the review process, and  the 

time b e t w e e n  the fil in g of the complaint and its resolution.

(c) Th e department may delegate to the division of insurance, 

Department of C om merce and Economic Development, the authority to 

r enew a license w i t h  respect to a health care insurer regulated by the 

d iv is io n or to an employee of a regulated health care insurer. The 

di vi si on  shall follow the criteria established in (a) of this section 

and the re qu irements of AS 18.24.030(b).

Sec. 18.24.050. DENIAL OF LICENSE O R  RENEWAL APPLICATION. (a) 

Before de n y i n g  an appl ic at io n for a priv at e review agent license or 

for renewal of a license, the department or, when appropriate, the 

d iv ision of insurance shall provide the applicant w i t h  reasonable time 

to supply a dditional docume nt at ion  establishing that the applicant is 

entitled to a license or to renewal of a license.

(b) A n  applicant who is denied a license or renewal of a license

shall be afforded the opportunity for a hearing. The hearing shall be

conducted by the department, ev e n  if the decision to deny was m a d e  by

the d ivi s i o n  of insurance, Department of Commerce and Economic D e v e l­

opment. Th e h e ari ng  shall be he l d  in accordance w i t h  AS 44 .6 2. 330  -
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1 44.62.630.

2 Sec. 18.24.060. REVOCATION OF LICENSE, (a) The department may

3 revoke a license if the holder violates a provision of this chapter or

4 a regulation adopted under this chapter.

5 (b) Before revoking a license und er  this section, the department

6 shall provide the license holder wit h reasonable time to supply addi-

7 tional information demonstrating the h o l d e r’s compliance wit h the

8 requirements of this chapter.

9 (c) A  license holder whose license is proposed for revocation by

10 the department shall be afforded the opportunity for a hearing. The

11 hearing shall be held in accordance w i t h  AS 44.62.330 - 44.62.630.

12 Sec. 18.24.070. COMPLAINTS AGAIN ST  LICENSE HOLDER. (a) A

13 patient or provider may file a complaint with the department alleging

14 that a private review agent is not in compliance with this chapter or

15 the regulations adopted under this chapter, or with other applicable

16 federal or state law. The complaint may request that the department

17 revoke the license of the agent or require that the agent demonstrate

18 to the department proof of compliance.

19 (b) Proceedings under this section shall be conducted in accor-

20 dance with AS 44.62.330 - 44.62.630.

21 (c) If the department fails to render a decision on a complaint

22 brought by a patient or provider wi th i n  90 days, the patient or pro-

23 v ide r shall have the right to bring suit in the superior court to

24 compel the department to take an action specified in (a) of this

25 section.

26 (d) This section may not be construed to deprive a patient, a

27 provider, a private review agent, or a health care insurer of a right

28 available under other provisions of law.

29 Sec. 18.24.080. REGULATIONS. The department, after consultation
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w i t h  the d iv isi on  of insurance in the Department of Commerce and 

Economic Development, providers, and h e a l t h  care insurers, shall adopt 

regulations to implement the p rovisions of this chapter, including 

regulations

(1) requiring that a priv at e re v i e w  agent provide patien ts  

and prov ide rs  w i t h  its u t i l iz at io n r e v i e w  plan, i nc luding the specific 

review standards, criteria, procedures, an d methods to be u s e d  in 

ev aluating hospital or outpatient care that has b e e n  proposed or  is 

being or  has be e n  delivered;

(2) defining circumstances u n d e r  w h i c h  ut ili zation rev iew 

may be del eg ate d to a hospital u t i l i z a t i o n  review program;

(3) requiring that patients and  providers be able to obt ai n 

a prompt reconsideration or appeal of a n  adverse d e c i s i o n  by a p r i vat e 

review agent;

(4) defining the type, qu alifications, and numbers of 

p ersonnel required to p e r fo rm u t i l i z a t i o n  review, and including a 

requirement that only a p h y s i c i a n  t r ai ned  in a relevant specialty or 

subspecialty and licensed in the state be p e r m it te d to make a final 

d ete rm in at ion  that care rendered, b e i n g  rendered, or to be rendere d in 

that sp ecialty or subspecialty is me d i c a l l y  inappropriate;

(5) requiring that, except in exceptional circumstances, a 

de te rm in ati on  that care rendered, b e i n g  rendered, or  to be re ndered is 

m e d i c a l l y  inappropriate m a y  not be m a d e  until an appropriately q u a l i­

fied r e v i e w  phy si cia n has spoken to the patient's attending ph y s i c i a n  

c on ce rn in g the medical care;

(6) requiring that a d e t e r m i n a t i o n  that care rendered, 

being rendered, or to be re ndered is med ic all y inappropriate smst 

include the w r i t t e n  ev aluation and findings of the reviewing p h y s i­

cian; f""'
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1 (7) r e q u ir ing  that a r e p r es en ta ti ve of the p r i va te review

2 agent b e  r e a s o n a b l y  acces si bl e to pa tients, patients' families, and

3 p r o v i d e r s  at least five days a w e e k  d u r i n g  nor mal  bu si ne ss  hour s,  and

4 that p a y m e n t  shall not be  de n i e d  for treatment re nde r e d  d u r i n g  a

5 p e r i o d  w h e n  the p r i va te  r evi e w  agent is not a cce s s i b l e  or w h e n  the

6 appeal o f  an  adverse d e c i s i o n  is pending;

7 (8) p r e s c r i b i n g  procedures an d po li ci es to ensure that all

8 a p p l i c a b l e  state and federal laws to prot ect  the c o n f i d e n t i a l i t y  of

9 i n di vi dua l m e d i c a l  records are followed;

10 (9) p r o h i b i t i n g  a priv at e rev i e w  agent from e n t e r i n g  a

11 h o s p i t a l  to int er vi ew  a patient unless the int er vie w is a p p r o v e d  in

12 advan ce  by  the pati en t' s attending physician, and the a t t e n d i n g  physi-

13 cian o r  the ph ys ician's designee is al l o w e d  to attend the interview;

14 (10) r e q u ir in g that a p r i v a t e  r ev i e w  agent d i s c l o s e  an

15 in c e n t i v e  payment p r o v i s i o n  or p la n  conta in ed  in its contract w i t h  an

16 en tit y p a y i n g  for h e a l t h  care services u n der  w h i c h  the agent's compen-

17 s a t i o n  is b a s e d  on c o n t r ol lin g the amount char ged  for services, dura-

18 tion  of services, or setting in w h i c h  services are rendered;

1 9  (11) requ iri ng  a private r e v i e w  agent to h a v e  a v a i la bl e the

20 s erv ic es  of sufficient numbers of r e gi ste re d nur se s w i t h  maste rs

21 degrees, o r  similarly qua li fie d persons, su pported a nd  s u pe rv ise d by

22 p h y s i c i a n s  trained in the a ppr op ri at e specialty area, to c ar ry  out its

23 u t i l i z a t i o n  review activities, or to have ap pr opriate n u m b e r s  of

24 p h y s i c i a n s  trained in the appropr ia te specialties for  w h i c h  utiliza-

25 ti o n  r e v i e w  is being conducted;

26 (12) e s t a bli sh in g license a p p l i c a t i o n  and renewal fees in a n

27 amount sufficient to pay  for the costs to the depar tm ent  of adminis-

28 t e r i n g  this chapter;

29 (13) e s t abl is hi ng  rules o f  pro ce du re  consistent w i t h  A S

m m
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1 4 4.62.330 - 44.62.630;

2 (14) requiring private review agents to mak e reports to the

3 department to enable the department to evaluate the effectiveness of

4 private review agents and to determine if the utilization rev iew

5 programs are in compliance w i t h  the provisions of this chapter and

6 regulations adopted under it.

7 Sec. 18.24.090. WAIVER. The department may waive the require-

8 ments of this chapter for a private re v i e w  agent that operates solely

9 under contract w i t h  the federal government or an agency of the federal

10 government for utiliza ti on  review of patients eligible for h e a l t h

11 related services under 42 U.S.C. 1395 - 1395ccc (Subchapter XVIII of

12 the Social Security Act), 42 U.S.C. 1396 - 1396s (Subchapter X I X  of

13 the Social Security Act), and the Ci vil ia n Health and Medical P r o g r a m

14 of the Un iformed Services (CHAMPUS).

15 Sec. 18.24.100. LIST OF PRIVATE REV I E W  AGENTS. The department

16 shall periodically provide a list of licensed private review agents

17 and the expiration date for their licenses to all hospital utiliza ti on

18 review programs and to other individuals or organizations r equesting

19 the list. The department may charge a reasonable fee for p r o vi di ng

20 the list.

21 Sec. 18.24.110. PATIENT CONFIDENTIALITY AND  RECORDS. (a) A

22 private review agent may not disclose or publish individual medica l

23 records or other confidential information obtained in the performance

24 of activities as a private review agent, except that an agent may

25 prov ide  patient information to a third party to w hich the agent is

26 under contract or wi t h  which it is affiliated.

27 (b) A  pers on  seeking payment of a reimbursement for hospital or

28 m e d ic al services may not invoke the privilege of confidentiality

29 arisin g from a physician-patient relationship to withhold pertinent
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information from review of those services by a private review agent.

(c) Notwithstanding the provisions of this chapter or another 

law, a patient is entitled to inspect and copy records developed or 

maintained by a private review agent pertaining to the h e a l t h  care 

rendered, being rendered, or proposed to be rendered to the patient.

(d) This chapter may not be construed to allow a private review 

agent to take actions that violate a state or federal statute or 

regulation concerning confidentiality of patient records.

Sec. 18.24.120. VIOLATIONS. A  person who violates a pr ovi si on  

of this chapter or a regulation adopted under this chapter, or who 

submits false information in an application or other document sub mit­

ted to the department under this chapter, is guilty of a class A  

misdemeanor. Each day a violation continues is a separate offense.

Sec. 18.24.130. ANNUAL REPORT BY DEPARTMENT. The department 

shall issue an annual report to the governor and the legislature 

concerning the conduct of utilization review in the state. The report 

must include a description of utilization review programs and the 

services they provide, an analysis of complaints filed against private 

review agents by patients or providers together w i t h  a di scussion of 

complaint resolution, and an evaluation of the effect of utiliz at io n 

review programs on patients' access to care.

Sec. 18.24.140. LIABILITY RELATED TO ACTIONS OF PRIVATE REV IEW  

AGENTS, (a) If a private review agent holding a license u n d e r  this 

chapter refuses to authorize payment for a medical service, treatment, 

or procedure that has been recommended by a patient's provider and, as 

a result of this refusal, the patient declines to receive the service 

or treatment or undergo the procedure, the provider that has r e c o m­

mended the service, treatment, or procedure shall not be liable to the 

patient for injury or death proximately caused by the failure of the



p a t i e n t  to receive the service o r  treatment or under go  th e procedure.

(b) A  private r e v i e w  agent, w h e t h e r  or not it h as  re ceived a 

licen se issued under t his chapter, that neglige ntl y refuses to a u­

thorize payment for a m e d i c a l  service, treatment, or pr o c e d u r e  that 

has b e e n  recommended b y  a pati en t's  provider, is liable to the patient 

or the  patient's p e r s o n a l  rep re se nta ti ve  if, as a result of a refusal, 

the patient declines to receive the service or treatment or undergo 

the procedure, and if th e failure of the patient to receiv e the s e r­

vic e  or  treatment or u n d e r g o  the pr ocedure is a p r o x im at e cause of 

injury to or death of the patient.

Sec. 18.24.200. DEFINITIONS. In this chapter,

(1) "department" m ean s the Department of H e a l t h  and Social

Services;

(2) "heal th  care insurer" means a p er s o n  in the business of 

m a k i n g  payments for the  medic al  care of others, and includes an i n s u r­

an c e  company, a n o n pr ofi t h e a l t h  service plan, a h e a l t h  mai nt enance 

organization, a p r e f e r r e d  p ro vi de r organization, an e mp loyee a s s i s­

tance program, and a h e a l t h  insurance service organization;

(3) "private review agent" means a p er s o n  w h o  is not a f f i l­

iated with  a hospital, who is a f f il ia ted  with, under contract with, or 

a c t i n g  on behalf of a p e r s o n  doing business in the state, w h e t h e r  or 

not for profit, or of a h e a l t h  care insurer, and who p er fo rm s a u t i l i­

zati o n  review;

(4) "p rovider" mea ns  a h e a l t h  care pr ov id er as d efi ne d in 

A S  18.23.070;

(5) " u t i l i z a t i o n  review" means a system for revie wi ng  the 

appropr ia te  and eff ic ien t al lo c a t i o n  of hospital and outpatient re­

sources and services-given, b ei ng  given, or pr op os ed  to be g i ve n to a 

patie nt or group of patients, including the approval or denial, or
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1 r e c o m m e n d a t i o n  of a pp ro val  or denial, of paym en t for h os p i t a l  or

2 m e d i c a l  services;

3 (6) "ut il i z a t i o n  r e v i e w  plan" m eans a d e s c r i p t i o n  of the

4 criteria, procedures, and standards g o v ern in g u t i l i z a t i o n  review

5 activ it ies  performed b y  a priva te  review agent.

6 * Sec. 2. AS 44.62.330(a) is a m en ded  by add ing  a n e w  par a g r a p h  to read:

7 (55) Depar tm en t of H e a l t h  and Social Services conc er ni ng the

8 l i c e nsi ng  and r e gu la tio n of p r i va te  review agents u n d e r  AS 18.24.

9 * Sec. 3. AS 18.24.080 and 18.24.200, as enac te d by sec. 1 of this Act,

10 take effect immediately u n d e r  AS 01.10.070(c).
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