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1 IN THE SENATE BY  THE RESOURCES CO MMITTEE

2 H OU SE  CS FOR CS FOR SENATE B I L L  NO. 544 (Resources) am H

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LE GIS LATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the recl am at io n of land and

7 water; and p r o vi di ng  for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 27 is amended by adding a new chapter to read:

10 CHAPTER 19. RECLAMATION.

11 Sec. 27.19.010. ADMINISTRATION; APPLICABILITY. (a) The conunis-

12 sioner of natural resources shall implement this chapter.

13 (b) This chapter applies to state, federal, municipal, and

14 private land and w a te r subject to mining operations.

15 (c) Except as provided in AS 27.19.040(b), this chapter does not

16 apply to an activity regulated u nd er  AS 27.21.

17 (d) This chapter does not alter or di min is h the authority of

18 another state agency, a state corporation, the University of Alaska,

19 or a municipality under its laws and regulations.

20 (e) The owner of private land may es tablish requirements for

21 reclamation in excess of those established by this chapter.

22 (f) The commissioner may not require a m iner to reclaim under

23 this chapter that portion of a previously m i n e d  area that was a part

24 of a mining operation activity occurring before October 15, 1991.

25 Sec. 27.19.020. RECLAMATION STANDARD. A mini ng  op eration shall

26 be conducted in a manner that prevents unnecessary and u ndue degrada-

27 tion of land and water resources and the m i n i n g  oper at io n shall be

28 reclaimed as contemporaneously as practicable with  the m in i n g  opera-

29 tion to leave the site in a stable condition.
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Sec. 27.19.030. RE C L A M A T I O N  PLAN, (a) Except as p r o v i d e d  in 

A S  27.19.050, a m i n e r  may not e n g a g e  in a m i n i n g  o p e r a t i o n  u n t i l  the 

c o m m i s s i o n e r  has ap pr ov ed a r e c l a m a t i o n  p l a n  for the  m in i n g  o pe ra tio n.

(b) I n  r e v i e w i n g  a r e c l a m a t i o n  p l a n  for state, fe de r a l ,  or  

m u n i c i p a l  land u n d e r  (a) of this section, the comm is si one r m a y  c o n s i d­

er, a f t e r  c o n s u l t a t i o n  w it h  the c o m m i s s i o n e r s  of e n v i r o n m e n t a l  c o n s e r­

va t i o n  a n d  fish a n d  game and w i t h  the concurr en ce  o f  the m i n e r  and  

landowner, uses to w h ic h the l an d  m a y  be p ut  after mi n i n g  h a s  b e e n  

completed, in c l u d i n g  trails, lakes, r e c r e a t i o n  sites, fish a n d  w i l d­

life enhan ce me nt,  commercial, a n d  ag ri cu ltu re  uses.

Sec. 27.19.040. R E C L A M A T I O N  BONDING. (a) The c o m m i s s i o n e r  

shall r e qu ir e an individual p e r f o r m a n c e  b o n d  in an amount not to 

exceed an  amount reasonably n e c e s s a r y  to ensure the faithful p e r f o r­

mance of the requirements of the a pp r o v e d  r ec l a m a t i o n  plan. The 

co m m i s s i o n e r  shall establish th e amount of the p e r f o r m a n c e  b o n d  to 

reflect the r eas on ab le  and p r o b a b l e  costs of re c l a m a t i o n  but t h e  bon d  

may not exceed $750 for each acr e  of m i n e d  area.

(b) The c o m mi ss io ner  shall e s t a b l i s h  a s tatewide b o n d i n g  pool 

for m i n i n g  o per a t i o n s  as an al t e r n a t i v e  to individual p e r f o r m a n c e  

bonds. A  m i n e r  p a r t i c i pa ti ng  in the b o n d i n g  pool shall c o n t r i b u t e  an 

initial deposit not to exceed 15 percent of the r e c l a m a t i o n  b o n d  plus 

an a ddi ti on al  n o n r e f un dab le  a n n u a l  fee not to e x c e e d  five p e r c e n t  of 

the r e c l a m a t i o n  bond. The c o m m i s s i o n e r  shall r e f u n d  the 15 pe r c e n t  

deposit u p o n  sa ti sfactory c o m p l e t i o n  of the a pp rov ed  r e c l a m a t i o n  plan. 

If r e q u e s t e d  by the miner, the c o m m i s s i o n e r  may a p pl y the d e p o s i t  to a 

n e w  r ec l a m a t i o n  plan. The c o m m i s s i o n e r  m a y  allow the b o n d i n g  p o o l  to 

be u s e d  to meet the re qui rements of AS 27.21.160.

(c) If the commis si on er  d e te rm in es that a m i n e r  has v i o l a t e d  o r  

p e r m i t t e d  a v i o l a t i o n  of the a p p r o v e d  r e c l a m a t i o n  p l a n  and h a s  failed
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to comply w i t h  a lawful order of the commissioner, the commissioner

shall forfeit the p e r f or man ce  bond and deposit the bond in the s t a t e­

wid e  b o n di ng  pool. The commissioner shall use the reclamation and 

A d m i n i s t r a t i v e  costs rec ov er ed under A S  27.19.070(a) to supplement the 

forfeited b o n d  de p o s i t e d  in the statewide b o n di ng pool for r eclamation 

of the site subject to the forfeiture. If the commissioner is un ab le  

to recover the full cost of reclamation under AS 27.19.070(a), the 

c o m mi ss io ne r may  use the bonding pool to r e c l a i m  the site to the 

standards of this chapter.

(d) A  m i n e r  not required to post a bond m a y  submit a reclamation

p l a n  u nd er  AS 27.19.030(a) and participate in the bond pool.

Sec. 27.19.050. EXEMPTION FOR S M A L L  OPERATIONS. (a) AS 27.19.- 

030(a) and 2 7.19.040 do not apply to a mi ni n g  operation

(1) where less than five acres are m i ne d at one location in

any year and there is a cumulative u n r e cl ai me d m ined area of less than 

five acres at one location; or

(2) w here less than five acres and less than 50,000 cubic 

yards of gravel or other materials are d i s tu rb ed  or removed at one 

location in any year and there is a cumulative disturbed area of less 

than five acres at one location.

(b) To obt ai n an exemption u n de r (a) of this section, a m i n e r  

shall file a letter of intent not ifying the commissioner of the

(1) total acreage and volu me  of material to be mined;

(2) total acreage to be reclaimed; and

(3) re cl am at ion  measures to be used.

(c) A  m in er exempt under (a) of this section shall file an 

annual r e c l a ma ti on  statement with the commissioner d isclosing the 

total acrea ge  and volu me  of material m in ed by the operation in the 

current year, the total acreage reclaimed, and the specific
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1 reclamation measures used to comply with AS 27.19.020. A  miner does 

not qualify for an exemption under (a) of this section for subsequent 

operations unless the annual reclamation statement for the previous
e

operation has been filed with the commissioner.

(d) A m iner exempted from the requirements of AS 27.19.030(a) 

and 27.19.040 under (a) of this section that fails to reclaim a mining 

operation to the standards of AS 27.19.020 is required for two consec­

utive years to conduct each subsequent mining operation, regardless of 

size, under an approved reclamation plan and to post a performance 

bond.

Sec. 27.19.060. COOPERATIVE MANAGEMENT AGREEMENTS. The com mi s­

sioner, on a determination that an agreement is in the best interest 

of the state, may enter into a cooperative management agreement with 

the federal government or a state agency to implement a requirement of 

this chapter or a regulation adopted under it.

Sec. 27.19.070. VIOLATIONS. (a) A miner who violates or p e r­

mits a violation of an approved reclamation plan and fails to comply 

with a lawful order of the commissioner forfeits the reclamation bond 

or a portion of the bond and is liable to the state in a civil action 

for the full amount of reclamation and administrative costs incurred 

by the state related to the action. A miner exempted under AS 27.19.- 

050(a) is subject to civil action for the full amount of reclamation 

and administrative costs incurred by the state related to the action 

if the commissioner determines that reclamation was not conducted 

under AS 27.19.020.

(b) In addition to other remedies available under this chapter, 

the commissioner may suspend or revoke permits or approvals of o p­

erations not being conducted under the approved reclamation plan and 

deny future mining permits and approvals under this title and AS 38
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1 related to the m i n i n g  o pe ration for failure to recl aim  the mi n i n g

2 op eration to the standards of this chapter.

3 (c) A  m i n e r  w h o  ha s forfeited a r eclamation bo n d  o r  has b ee n

4 held liable in a civil action u n d e r  (a) of this sect io n may  conduct

5 future m in i n g  op erations only a fte r posting a recl am at io n risk assess-

6 ment fee equal to five times the bond liability for the p ro posed

7 mining operation. Th e reclamation assessment fee shall be refunded

8 after two consecutive years of ope ra tio n consistent w i t h  this chapter.

9 Sec. 27.19.080. ADM INI ST RA TI VE PROCEDURE ACT. The Administra-

10 tive Procedure Act (AS 44.62) applies to this chapter.

11 Sec. 27.19.100. DEFINITIONS. In this chapter,

12 (1) "materials" means sand, gravel, riprap, rock, lime-

13 stone, slate, peat, and other substances from the ground that are not

14 locatable or leasable under state law;

15 (2) "mined area"

16 (A) means an active site of physical extraction,

17 stockpiling, or the disposal of ore, overburden, tailings, or

18 proc es se d materials, stream diversions, bypasses, and settling

19 p o n d s ;

20 (B) does not include reclaimed areas approved by the

21 commissioner;

22 (3) "miner" means the owner, operator, or leaseholder of a

23 mini ng  operation;

24 (4) "mini ng  operation"

25 (A) means e a c h  function, work, facility, and activity

26 in connection w i t h  the development, extraction, and processing of

2 7  (i) a locatable or leasable mineral deposit

28 except oil, gas, or coal;

2 9  (ii) other materials or  of a sand and gravel
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1 deposit; and

2 (iii) e a c h  u s e  r e a s o n a b l y  incident to the  d eve lo p-

3 ment, extraction, a n d  p r o c e s s i n g  of a loc atable or l ea sable

4 m i n e r a l  deposit or m a t e r i a l s ;

5 (B) includes the c o n s t r u c t i o n  of fa cil it ie s,  roads,

6 t r a n s m i s s i o n  lines, p ip el in es,  and o t h e r  support facilities;

7 (5) " r e c l a m a t i o n  p l a n "  m e a n s  a p l a n  s u b mi tt ed  by a m i n e r

8 u n d e r  re g u l a t i o n s  adopted by the c o m m i s s i o n e r  for the r e c l a m a t i o n  of a

9 p r o p o s e d  m i n i n g  operation;

10 (6) "stable c o nd it ion " m e a n s  the r e h a b i l it at io n, w her e

11 feasible, of the physical e nv i r o n m e n t  of the site to a c o n d i t i o n  that

12 al lo ws  for the re es ta blishment of re n e w a b l e  resources o n  the site

13 w i t h i n  a re aso n a b l e  period of time by n a t u r a l  processes.

14 (7) "state land" includes

15 (A) the land of the U n i v e r s i t y  of Alaska;

16 (B) the land of state corporations;

17 (8) "u nn ecessary and u n du e d e gr ad ati on "

18 (A) means surfa ce  di s t u r b a n c e  g r e a t e r  t h a n  w o u l d

19 n or m a l l y  result w h e n  an a c t i v i t y  is being a c c o m p l i s h e d  by a

20 prud en t op er at or in usual, customary, and p r o f i c i e n t  o pe ra t i o n s

21 of s i m il ar  character and c o n s i d e r i n g  site s pec if ic  c onditions;

22 (B) includes the failure to initia te  and c om plete

23 r e a so nab le  r ec la ma tio n u n d e r  the r e c l a m a t i o n  s t a n d a r d  of AS 27.-

24 19.020 or an approved r e c l a m a t i o n  p l a n  u n de r AS  27.19.030(a).

25 * Sec. 2. The c o mm is sio ne r of n a t u r a l  res ou rc es  shall adopt r e g u l at io ns

26 i m p l e m e n t i n g  A S  27.19 as e n ac ted  in sec. 1 of this Act. The p r o p o s e d

27 r eg u l a t i o n s  shall be forwarded on t h e i r  p r e p a r a t i o n  to the chairs of the

28 resource commit tee s of the legislature, but in any case not later tha n

29 J a nu ar y IS, 1991. Th e c o mm is si on er m a y  not adopt the r eg u l a t i o n s  befo re
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1 Octob er 15, 1991

Sections 2 and 3 of this Act take effect immediately under

4 AS 01.10.070(c)

* Sec. 5. Secti on 1 of this Act takes effect Octo ber  15, 1991
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