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1 IN T H E  SENATE B Y  THE R E S O U R C E S  COM MIT TE E

2 CS F O R  SEN AT E B I L L  NO. 544 (Resources) am

3 IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF  A L A S K A

4 S I X T E E N T H  L EGISLATURE - S E C O N D  SESSION

5 A  BILL

6 For an  Act entitled: " An  A c t  relating to the r e c l a m a t i o n  of  land and

7 water; requiring land and  w a t e r  w i t h i n  the state to

8 be rec la im ed  to a stable cond it ion  w i t h o u t  undue or

9 u n n e ce ss ar y d e g r a d a t i o n  due to m i n i n g  activ iti es  and

10 e x e m pt in g small oper at or s m i n i n g  less th a n  five acres

11 p e r  y ea r  from this requirement; l im it in g rec l a m a t i o n

12 bo nd s to no more t han $750 per acre; an d pr o v i d i n g

13 for an effective date."

14 BE IT ENAC TE D BY THE LE G I S L A T U R E  OF THE S TA TE  OF ALASKA:

15 * Section 1. AS 27 is amended by adding a n e w  chapter to read:

16 C HA PTE R 19. RECLAMATION.

17 Sec. 27.19.010. JURISDICTION. (a) The c o m m i s s i o n e r  of n a tu ral

18 resources shall implement this chapter. This c h a p t e r  applies to

19 state, federal, and private land and w a t e r  subject to

20 (1) m i n i n g  development; or

21 (2) sand and gravel development.

22 (b) This c h a p t e r  does not apply to activities reg ul at ed  u n d e r

23 AS 27.21.

24 Sec. 27.19.020. STANDARDS. (a) A  mi ni n g  o p e r a t i o n  shall be

25 conducted u nde r a re cla ma ti on  plan ap pr o v e d  by the commissioner. The

26 reclamation p l a n  mus t provide for the p r e v e n t i o n  of u n d u e  or unneces-

27 sary de g r a d a t i o n  of the mini ng site and  for the re t u r n  of the site to

28 a stable c o n di ti on consistent w i t h  the re c l a m a t i o n  plan.

29 (b) In re v i e w i n g  a re cl amation p l a n  u n de r (a) of this section,
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the c o mm iss io ne r m a y  c on sider uses to w hi ch th e land m a y  be  put after 

m i n i n g  has b e e n  completed, incl ud ing  trails, lakes, r ec re ati on  sites, 

w i l d l i f e  habitat, and a gri cultural uses.

Sec. 27.19.030. RE C L A M A T I O N  PLAN, (a) A  m in er  m a y  not engage 

in a m i n i n g  op e r a t i o n  until the c omm issioner has ap pro ve d a r e c l a­

m a t i o n  p l a n  for the m i n i n g  operation.

(b) T h e  c o m mi ssi on er  shall require a m i n e r  to pos t a performance 

b o n d  on a d e t e r m i n a t i o n  by the commissioner that the m i n e r  has failed 

to follow a n  ap proved r eclamation plan.

(c) The  com mi ss io ner  m ay  not require a n  individual performance 

b o n d  u n d e r  this se c t i o n  in an amount in excess of the amount r e a s o n­

ably n e c ess ar y to ensure the faithful p er for ma nc e of the requirements 

of the ap pr o v e d  r ec l a m a t i o n  plan. The amount of the p e r f o rm an ce bond 

shall be d e t e r m i n e d  by the c omm issioner and shall reflect the r e a s o n­

able and p ro bable costs of r e c l am at io n but m a y  not exceed $750 for 

e a c h  acre subject to the re c l a m a t i o n  plan.

Sec. 27.19.040. EXEMPTION F O R  SMALL OPERATORS. (a) This c h a p­

ter does not apply to a mi ne r who mines on less than five acres in any

yea r or to a m in er  who  disturbs or removes less than 1,500 cubic yards

of gravel or other ma terial in any year.

(b) This s e c t i o n  does not prevent the owner of private land from 

e st ab l i s h i n g  requirements for reclam ati on  in  excess of those e s t a b­

lished b y  this chapter.

Sec. 27.19.050. CO OP ERATIVE M ANA GE ME NT  AGREEMENTS. The c om m i s­

sioner, o n  a d ete r m i n a t i o n  that a n  agreement is in the best interests 

of the state, m a y  e nt er into a cooperative manage me nt  agreement wi t h 

the federal government, a state agency, o r  a priva te  landowner to

implement a requirement of this chapter o r  a re gu l a t i o n  adopted under

it.
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Sec. 27.19.090. DEFINITIONS. In this chapter,

(1) "miner" means the owner, operator, or lease holder of a 

mini ng  operation;

(2) "mining operation"

(A) means each function, work, facility, and activity 

in connection with  the development, extraction, and processing of 

a locatable mineral deposit or of a sand and gravel deposit and 

each use reasonably incident to the development, extraction, and 

processing;

(B) includes the construction of facilities, roads, 

transmission lines, pipelines, and other means of access for 

support facilities;

(3) "reclamation plan" means a plan submitted by a miner

under regulations adopted by the commissioner for the reclamation of a 

proposed mi ni ng operation;

(4) "unnecessary or undue degradation"

(A) means surface disturbance greater than would

normally result w h e n  an activity is being accomplished by a

prudent operator in usual, customary, and proficient operations 

of similar character and considering site specific conditions;

(B) includes a failure to initiate and complete r ea­

sonable reclamation under the reclamation plan.

* Sec. 2. The commissioner of natural resources shall propose regula­

tions implementing AS 27.19 as enacted in sec. 1 of this Act. The proposed 

regulations shall be forwarded on their preparation to the chairs of the 

resources committees but in any case not later than January 15, 1991. The 

commissioner may not adopt the regulations before October 15, 1991.

* Sec. 3. AS 27.05.250 is repealed.

* Sec. 4. Sections 2 and 3 of this Act take effect immediately under
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1 AS 01.10.070(c).

2 * Sec. 5. Sectio n 1 of this Act takes effect Octob er 15, 1991.

'


