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1 IN THE SE N A T E BY  TH E F I N A N C E  CO MMITTEE

2 CS F O R  SENATE B I L L  NO. 503 (Finance)

3 IN THE  L E G I S L A T U R E  OF THE  S TA TE  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A  B I L L

6 For  an A c t  entitled: " An  Act a uth or iz in g the g o v e r n o r  to spend m o n e y  from

7 the oil and h a z ard ou s subs ta nc e r e le as e re sp o n s e  fund

8 for d ec lar ed  disasters; t r a n s f e r r i n g  the oil and

9 h a z ard ou s substance re sp ons e office to the Department

10 of M i l i t a r y  and Veterans' Affairs; r el ati ng  to the

11 duties of the D e p ar tm en t of E n v i r o nm ent al  C o n s e r v a­

12 tion and the De pa r t m e n t  of M i l i t a r y  and Veterans'

13 A ff ai rs  in r el at i o n  to oil, haz ar do us substances, and

14 radioactive ma terial; p r o v i d i n g  that the D epartment

15 of Mi li ta ry  and Veterans' A f fa irs  has final state

16 d e c i s i o n - m a k i n g  a u t h ori ty  in r esponses to c a t a s­

17 trophic oil d is ch ar ge s and emer ge nc y di sa st er s d e­

18 clared by the g o v e r n o r  that relate to oil or h a z a r d­

19 ous substances; e s t a b l i s h i n g  the A l a s k a  State E m e r­

20 gency Response C o m m i s s i o n  and the Ha z a r d o u s  Substance

21 Spill Techn ol og y R e v i e w  Council; t r a nsf er ri ng  the

22 re sp on si bil it y for the statewide and re gi ona l ma s t e r

23 oil and haz ar do us s u b st anc e d i s ch ar ge  and pr ev e n t i o n

24 c ontingency plans to the A l a s k a  State Emergency

25 Re sp on se  Commission; a nd  p r o v i d i n g  for an effective

26 date."

27 BE IT ENACT ED B Y  T H E  L E G I SL AT UR E OF TH E STATE OF ALASKA:

28 * Section 1. AS  26.23.020(g) is a m e nd ed  by adding a n e w  p a r a g r a p h  to

29 read:
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(11) use m o ne y from the oil and hazardous substance release 

re sp on se  fund, e st ab lished by AS 46.08.010, to respond to a declared 

d i s a s t e r  e m e rg en cy rela te d to an oil or hazardous substance discharge.

* Sec. 2. AS 26. 23. 04 0 is amended by ad di ng  a new s ubsection to read:

(f) The A la s k a  div i s i o n  of eme rg en cy services shall establish 

the oil and haza rd ou s substance response office and p e rf orm  related 

du t i e s  u n d e r  A S  46.0 8. 100  - 46.08.190.

* Sec. 3. AS 26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, money is needed to cope 

w i t h  a disaster, the first recourse shall be to funds regularly a p p r o­

pri a t e d  to state and local agencies. The second recourse shall be to 

funds av ailable in the d is aster relief fund o r , for oil or hazardous 

su bstances discharges, the oil and hazardous substance release r e­

sponse fund, as the g ov ernor determines appropriate. If money a v a i l­

able from these sources is insufficient, and if the governor finds 

that other sources of m oney to cope w i t h  the d isaster are not a v a i l­

able or are insufficient, the govern or may, notwi th st an din g any limi­

tation imposed by AS 37.07.080(e), transf er and spend m on ey  a pp ro pri­

ated for o t he r purposes or, in situations involving natural disasters, 

bor ro w from the Un it ed  States government or other public or private 

sources for a term not to exceed two years.

* Sec. 4. AS 26.23 is amended by adding a new section to read:

Sec. 26.23.215. RELA TI ONS HI P TO OT HER  PLANNING STATUTES. To the 

extent that the state emergency plan, interjurisdictional plans, and 

local plans pr ep ar ed  under this chapter relate to action required to 

avert d am a g e  from a release of oil or a hazardous substance, the plans 

must be substa nt ia lly  equivalent in relevant respects to the emergency 

plans p r e p a r e d  or approved by the A las k a  State Emergency Response 

C o m m i s s i o n  under AS 46.04.200 - 46.0 4. 21 0 and AS 46.13 and use the
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1 same incident command system used in those plans.

2 * Sec. 5. AS 39.50.200(b) is amended by adding a n e w  paragraph to read:

3 (50) Hazardous Substance Spill Technology Review Council

4 (AS 46.13.110).

5 * Sec. 6. AS 44.66.010(a) is amended by adding a n e w  paragraph to read:

6 (17) Hazardous Substance Spill Technology Review Council

7 (AS 46.13.110) -- June 30, 1994.

8 * Sec. 7. AS 46.03.020 is amended by adding a n e w  paragraph to read:

9 (14) enter into agreements with agencies of the state and

10 federal government, political subdivisions, the University of Alaska,

11 or private entities to conduct research into oil and hazardous s u b­

12 stances spill technology; the department shall include in the research

13 topics for w h i c h  it conducts or contracts for research, the research

14 topics recommended to it by the Hazardous Substance Spill Technology

15 Review Council under AS 46.13.120.

16 * Sec. 8. AS 46.03.865(a) is amended to read:

17 (a) W hen the department finds that an actual or imminent d i s­

18 charge of oil, a hazardous substance, or low level radioactive m a t e­

19 rials to the air, water, land^ or subsurface land of the state poses

20 an immediate threat to the public health or welfare [,] or the e n v i­

21 ronment of the state, it may issue an order declaring an emergency and

22 directing a person or persons to take action the department believes

23 necessary to meet the emergency, and protect the public health, w e l­

24 fare, or environment. The department may also exercise the authority

25 granted to the oil and hazardous substance response office under

26 AS 46.08.140. However, if the situation for w hich the department

27 declares an emergency develops into a catastrophic oil discharge, as

28 defined in AS 46.04.900, or becomes a declared disaster emergency

29 under AS 26.23, the division of emergency services. Department of
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1 Military and Veterans' Affairs, shall exercise the authority of the

2 department under this subsection and the department's activities shall

3 be subject to the approval of the division.

4 * Sec. 9. AS 46.03.865(c) is amended to read:

5 (c) During a period of emergency declared under (a) of this

6 section, each state agency, including, w h e n  appropriate, the division

7 of emergency services, Department of Mil i t a r y  and Veterans' Affairs

8 [UNDER THE AU THORITY CONFERRED BY  AS  26.20], shall take whatever

9 action the department finds necessary to meet the emergency [,] and to

10 protect the public health, welfare, or environment. However, if the

11 situation for w h i c h  the department d ecl ar ed  an emergency de velops into

12 a catastrophic oil discharge, as d e f in ed  in AS 46.04.900, or becomes a

13 declared disaster under A S  26.23. each state agency, including the

14 department, shall take wh atever action the division of emergency

15 services finds is necessary to meet the di saster and to protect the

16 public health, welfare, or environment.

17 * Sec. 10. AS 46.04.080(a) is amended to read:

18 (a) The actual or imminent occurrence of a catastrophic oil

19 discharge constitutes a disaster emergency under AS 26.23 without a

20 declaration of disaster by the governor u n de r AS 26.23.020. The [.

21 HOWEVER, THE] department shall augment and support [PERFORM THE DUTIES

22 OF] the Alaska di vision of emergency s e r v i c e s . Department of Military

23 and Veterans' Affairs, in the p erformance of the d i v i s i o n’s duties

24 under AS 26.23.040 and AS 46.08.100 - 46.08.190 as t hey apply to

25 catastrophic oil discharges. Duri ng  a response to a catastrophic oil

26 discharge, the [THE] department shall consult and coordinate its

27 duties [UNDER THIS SECTION] w i t h  the A l a s k a  division of emergency ser-

28 vices and act under directives of the d i v i s i o n .

29 * Sec. 11. AS 46.04.090(a) is amended to read:
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1 (a) The department, w h e n  f easible, shall e n ter  into c ontracts

2 w i t h  pers on s or p r i va te o r g a n i z ati on s to provide the personnel, equip-

3 ment, or other services or s up pli es  that [WHICH] may be requi re d to

4 carry out this chapter. Con tr act s u n d e r  this section are go ve r n e d  by

5 AS 3 6. 30  (State Procurement Code). W h e n  private co nt racting is not

6 feasible, the de partment may e s t a b l i s h  and ma in t a i n  at ports, harbors,

7 or o t h e r  locations in the state, the c l e an up personnel, equipment, and

8 su pp li es  that [WHICH], in its ju d g m e n t ,  are nece ss ar y to carry out

9 this chapter. W h e n  exercis in g its au t h o r i t y  u n der  this subsection.

10 the d ep art me nt  shall coordinate w i t h  the oil and ha zardous s u b s ta nc e

11 r e s p o n s e  office in the D e pa rtm en t of M i l i t a r y  and Veterans' A f f a i r s  to

12 av o i d  d up l i c a t i o n  of efforts.

13 * Sec. 12. AS 46 . 0 4 . 2 0 0  is a m e n d e d  to read:

a 14 Sec. 46.04.200. STATE M A S T E R  PLAN. (a) The Al as k a  State E m e r­

15 g e n c y  Re sponse Comm iss io n [DEPARTMENT] shall prep ar e and ann ua ll y

16 r e v i e w  and revise a statewide m a s t e r  oil and hazardous su bs ta nc e

17 d i s c h a r g e  and p rev en ti on  c o n t i n g e n c y  plan.

18 (b) The state master p l a n  p r e p a r e d  under this section m ust

19 (1) take into c o n s i d e r a t i o n  the elements of an oil d i s­

20 charge  contingency plan ap pr o v e d  or submitted for approval by the

21 D ep ar tm en t of Environmental C o n s e r v a t i o n  under AS 46.04.030;

22 (2) include an in cid en t comm and  system consistent w i t h  the

23 r e qu ir em en ts of AS 46.13.090(b) that clarifies and specifies TCLARIFY

24 A N D  SPECIFY] the respective r e s p o n s i b i l i t i e s  of e a c h  of the following

25 in the assessment, containment, and cleanup of a [CATASTROPHIC OIL

26 D I S C H A R G E  O R  OF A  SIGNIFICANT] d i s c h a r g e  of oil or a h a z a r d o u s  su b­

27 stance  into the environment of the state:

28 (A) the D e p a r t m e n t  of Envir on men ta l Conservation, the

29 di vi s i o n  of emergency s er v i c e s  in the D epartment of M i l i t a r y  and

o
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1 Veterans* Affairs, and o t h e r  agencies of the state;

2 (B) mun ic i p a l i t i e s  of the state;

3 (C) a pp ropriate federal agencies;

4 (D) operators of facilities;

5 (E) priv ate  p ar ti es  whose land and o t h e r  property may

6 be affected by the oil or  hazardous substance discharge; and

7 (F) o th er  parties identified by the commission [COM-

8 MISSIONER] as h a v i n g  a n  interest in or the resources to assist in

9 the containment and cleanup of an oil or ha zardous substance

10 discharge;

11 (3) include an incident command system consistent w i t h  the

12 requirements of AS 46.13.090(b) that specifies [SPECIFY] the respec-

13 tive responsibilities of parties identified in (2) o f  this subsection

14 in an emergency response u n der  A S  26.23. AS 46.03.865, or AS 46.04.- t

15 0 8 0 ; and

16 (4) identify actions necessary to reduce the likelihood of

17 catastrophic oil discharges and significant d ischarges of hazardous

18 substances.

19 (c) In prep ar in g and annually reviewing the state master plan,

20 the commission [COMMISSIONER] shall

21 (1) consult wi t h  mu nicipal and community officials, and

22 wi t h  representatives of af fe c t e d  regional organizations;

23 (2) submit the draft pla n to the public for review and

24 c o m m e n t ;

25 (3) submit to the legislature for review, not later than

26 the 10th day following the convening of each  regular session, the plan

27 and any annual r evi si on  of the plan; and

28 (4) require or schedule unannounced oil spill drills to

29 test the sufficiency of an oil discharge c ontingency plan approved
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1 under AS 46.04.030 or of the cleanup plans of a party identified under

2 (b)(2) of this section.

3 * Sec. 13. AS 46.04.210(a) is amended to read:

4 (a) Fo r any region of the state, the boundaries of w hi ch  are

5 determined by the commission [COMMISSIONER] by regulation, in which

6 the department is required to review and approve an oil discharge

7 contingency plan submitted by a person under AS 46.04.030, the commis-

8 sion [DEPARTMENT] shall prepare and annually review and revise a

9 regional master oil and hazardous substance discharge and prevention

10 contingency plan.

11 * Sec. 14. AS 46.04 is amended by adding a new section to article 2 to

12 read:

13 Sec. 46.04.220. DEFINITION. In AS 46.04.200 - 46.04.210, "com-

14 mission" means the Alaska State Emergency Response Commission estab-

15 lished u nder AS 46.13.

16 * Sec. 15. AS 46.08.040 is amended by adding new subsections to read:

17 (b) When the governor declares a disaster related to an oil or

18 hazardous substance discharge emergency under AS 26.23.020(c), the

19 governor may, during the effective period of the disaster emergency,

20 use money from the fund to respond to the disaster emergency.

21 (c) The adjutant general of the Department of Military and

22 Veterans' Affairs may use money from the fund to pay costs incurred by

23 the division of emergency services, Department of Military and Veter-

24 a n s ' Affairs, to

25 (1) establish and maintain the oil and hazardous substance

26 response office and for the expenses of the oil and hazardous sub-

27 stance response corps and the oil and hazardous substance response

28 depots established by that office; and

29 (2) contain, clean up, and take other necessary action to
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1 address a release or threatened release of oil or a hazardous s u b­

stance .

(d) The Ala ska  State Emergency Res ponse Commission may use money 

from the fund to prepare, review, and revise the state and regional 

m a s t e r  oil and hazardous substance disc ha rge  and p r eve nt io n c o n t i n g e n­

cy plans required under AS 46 .04.200 - 46.04.210.

* Sec. 16. AS 46.08.060(a) is amen de d to read:

(a) The commissioner shall submit a report to the legislature 

not later than the 10th day fol lowing the convening of each regular 

s es si on  of the legislature. The report may include information c o n­

sidered significant by the com mis si on er  but must include:

(1) the amount of m on ey  expended by the department under

AS 46.08.040(a) [AS 46.08.040] dur ing  the preceding fiscal year;

(2) the amount and source of money received and money

re covered by or on behalf of the department duri ng  the prec ed ing

fiscal year as specified in AS 46.08.020;

(3) a summary of muni ci pa l pa rt icipation in the d e p a r t­

ment 's responses that were funded by the fund;

(4) a detailed summary of department activities in r e s p o n­

ses funded by the fund during the p receding fiscal year, including 

response descriptions and statements outlining the nature of the 

t h r e a t ; and

(5) the projected cost to the department for the next 

fiscal year of monitoring, operating, and m a i n t ai ni ng sites where

response has been completed or is ex pected to be continued d uri n g  the 

fiscal year.

* Sec. 17. AS 46.08.060 is amended by adding a new  subsection to read:

(c) In addition to the d ep ar tment's report required u nder (a) of

this section, the governor, the Department of M ili ta ry  and Veterans'
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Affairs, and the A l a s k a  State Emergency Response C ommission shall each  

submit a report about their use  of the fund du ri ng the previous fiscal 

year to the l egislature not later t ha n  the 10th day following the 

convening of ea c h  r e gu la r session of the legislature. The report by 

the D epartment of Mil it ar y and Veterans' Affairs must include i n f o r m a­

tion about its activities that is the same as the information r eq uired  

u nd er  (a) of this secti on  for activities of the Department of E n v i r o n­

mental C o n se rv ati on  as well as a d e t a i l e d  e x p l a n at ion  of its use of 

the fund for the oil and hazardous su bstance response office, corps, 

and depots u n d e r  AS 4 6 . 0 8 .040( c)(1). In  the governor's report, the 

g ov ernor shall describe in detail the governor's use of money from the 

fund, with se parate explanations, by agency, of the activities that 

were funded un de r the a ut hority of AS 46.08.040(b). The commission's  

report must include an e x p l a na ti on of its expenditures u n d e r  the 

authority of AS 46.08.040(d).

* Sec. 18. AS 46.08.070(a) is amended to read:

(a) The commissioner and the adjutant general shall seek r e i m­

bursement p ro mp tly  under this section, AS 46.03.760(e), or federal law 

for the cost incurred in the cleanup or containment of oil or a h a z­

ardous substance that has be e n  released.

* Sec. 19. AS 46.08.070(b) is amended to read:

(b) The attorney general, at the request of the c om mi ssioner or 

the adjutant g e n e r a l , shall i mm ed iately seek to recover money ex pe n d e d  

by the de partment or the d iv is io n of emergency services u nder A S  46.-

08.005 - 4 6 . 08 .0 80  or other law to cont ai n and clean up oil or a 

hazardous substance that has bee n re leased or to control the t h r e a t e n­

ed release of oil or a hazardous substance.

* Sec. 20. A S  46. 08.100 is amended to read:

Sec. 46.08.100. OFFICE ESTABLISHED. T h er e is established in the
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1 di vi s i o n  of emergency services. Department of Military and Veterans'

2 A f f a i r s . [DEPARTMENT] the oil and hazardous substance response office.

3 The office shall include a director and employees who are specially

4 trained in programs and technologies related to the containment and

5 cleanup of releases or t hreatened releases of oil and hazardous sub-

6 stances.

7 * Sec. 21. AS 46.08.110(c) is amended to read:

8 (c) Members of the corps are entitled to per diem and expenses

9 as determined by the d i v i s i o n  [COMMISSIONER] for training and for days

10 spent in service to the state in containment and cleanup actions.

11 * Sec. 22. AS 46.08.130(b) is amended to read:

12 (b) The office ma y respond under (a) of this section to an oil

13 or hazardous substance discharge only if:

14 (1) the oil discharge is a catastrophic oil discharge that

15 constitutes a disaster [AN] emergency under AS 46.04.080(a);

16 (2) the discharge of oil or a hazardous substance is de-

17 clared to be an emergency under AS 46.03.865;

18 (3) the go ve rno r declares the discharge an emergency under

19 AS 26.23; or

20 (4) the d ivi s i o n  director or the commissioner of environ-

21 m e n t a l conservation reasonably believes that there has been a dis-

22 charge of oil or a hazardous substance, or that there is a potential

23 discharge of oil or a hazardous substance, and the discharge may

24 qualify under (1) - (3) of this subsection; or

25 (5) the office is requested by the commissioner of environ-

26 mental conservation to assist the department because the commissioner

27 reasonably believes that the discharge or potential discharge poses an

28 imminent and substantial threat to public hea lt h or w e l f a r e  or to the

29 e n v i r o n m e n t .
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* Sec. 23. AS 46.08.130 is amended by adding a new subsection to read:

(c) When the office responds to an oil or hazardous substance

discharge under this section, its activities are governed by the 

incident command system applicable to the type of discharge to which 

it is responding, as required under AS 46.13.090(b).

* Sec. 24. AS 46.08.190 is amended by adding a new paragraph to read:

(4) "division" means the division of emergency services,

Department of Military and Veterans' Affairs.

* Sec. 25. AS 46.08 is amended by adding new sections to read:

ARTICLE 3. RESPONSE TECHNOLOGIES.

Sec. 46.08.200. APPROVAL PROCESS FOR RESPONSE TECHNOLOGIES. (a) 

The department shall, by regulation, adopt procedures and criteria it 

will use for approving or disapproving equipment, substances, and 

other technologies for use in containment and cleanup of a release of 

oil or a hazardous substance. The regulations must include the p r o t o­

cols developed by the Hazardous Substance Spill Technology Review 

Council under AS 46.13.120 and provide that the approval process will 

take no longer than six months after the date the department receives 

an application for approval.

(b) A pers on  may apply to the department for approval of e qu ip­

ment, a substance, or other technology for use in containment or 

cleanup of a potential release of oil or a hazardous substance. An 

application under this subsection must be in written form and include 

information requested by the department.

Sec. 46.08.210. PROHIBITION. A  person may not use equipment, a 

substance, or other technology for containment or cleanup of a release 

of oil or a hazardous substance unless the equipment, substance, or 

other technology has been approved by the department for that use.

* Sec. 26. AS 46.09.030 is amended to read:

SB0503c -11- CSSB 503(Fin)



Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner of 

environmental c on servation or the d ire ct or  of the division of e m e r­

gency services. Department of M ili t a r y  and Veterans* Affairs, may 

request the go ver n o r  to determine that an actual or imminent release 

of a hazardous substance constitutes a di saster emergency u nder 

AS 26.23. If the governor declares a disaster emergency u nd er  AS 26.- 

23, the com mi ssioner shall [MAY] assist the di vision of emergency 

services, Department of Military and Veterans' Affairs, [ADJUTANT 

GENERAL] in the relief of the emergency.

* Sec. 27. AS 46 is amended by ad di ng  a new chapter to read:

CHAP TE R 13. ALASKA STATE E MERGENCY R ES PO NS E COMMISSION.

Sec. 46.13.010. ALASKA STATE EMERGENCY RESPONSE COMMISSION 

ESTABLISHED. (a) There is establ is he d in the Department of Military 

and Veterans' Affairs the Alaska State Emergency Response Commission.

(b) The oil and hazardous substance response office established 

under AS 46.0 8. 10 0 shall serve as staff for the commission.

Sec. 46.13.020. COMPOSITION OF THE COMMISSION. The commission 

consists of the commissioners of community and regional affairs, 

environmental conservation, fish and game, health and social services, 

labor, natu ra l resources, public safety, and transportation and public 

facilities, or the designees of the commissioners, the adjutant g e n­

eral of the Department of M ili ta ry  and Veterans' Affairs or a d e s i g­

nee, and s e v e n  public members to be appointed by the governor. To the 

extent practicable, the commission must include members wi t h  expertise 

in the em ergency response field.

Sec. 46.13.030. OFFICERS, TERMS, A N D  COMPENSATION. The adjutant 

general of the Department of M i l i t a r y  and Veterans' Affairs, or the 

adjutant general's designee, shall chair the commission. The c o m m i s­

sioner of environmental conservation, or the commissioner's designee,
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1 s ha ll  serve as vice-chair. M e m b e r s  of the c om mi ss ion  other than those

2 f r o m  the d e si gna te d state d e p a r tm en ts  s erve at the p leasure of the

3 g o v e r n o r  for s t a gg ere d terms of three years. M e m b e r s  of the commis-

4 s i o n  serve w i t ho ut  c o m p e n s a t i o n  but are entitled to p e r  die m and

5 trave l expenses a u t h o r i z e d  for m e mbe rs  of boards a n d  commissions under

6 AS  39.20.180.

7 Sec. 46.13.040. P O W E R S  A N D  D U T I E S  OF COMMISSION. The commission

8 shall

9 (1) serve as the state e m e r g e n c y  r es p o n s e  co mmission re-

10 q u i r e d  under 42 U.S.C. 11001 - 11005;

11 (2) designate, and  revise as necessary, the boundaries of

12 e m e rg en cy  p l a n n i n g  distric ts , u s i n g  the b oundaries of political sub-

13 di visions if appropriate;

O  14 (3) review, oversee, and facilitate the pre par at io n and

15 im p l e m e n t a t i o n  of e m e r g e n c y  plans for ha zardous substance response,

16 inc luding the statewide and local p lans pr epared u n d e r  AS 26.23;

17 (4) prepare, review, and revise the s tatewide and regional

18 m a s t e r  oil and haz ar do us  sub sta nc e d i s ch arg e and p r e v e n t i o n  contingen-

19 cy plans required u n d e r  AS 4 6 . 0 4. 20 0 - 46.04.210;

20 (5) e s t a b l i s h  a local e m e r g e n c y  p l a n n i n g  committee for each

21 emergency pla n n i n g  district, and appoint, and rev ise  as necessary, the

22 m e mb er shi p of each committee;

23 (6) su pervise and coordi nat e the a c ti vi ti es of local emer-

24 g ency planning committees;

25 (7) e s t a b l i s h  p ro ce du res  for r e c e i v i n g  and processing

26 requests from the p ub l i c  for in f o r m a t i o n  under 42 U.S.C. 11044, in-

27 elud in g tier II i n f o r m a t i o n  u n d e r  42 U.S.C. 11022;

28 (8) p e r f o r m  o t h e r  coordinating, advisory, or p la nning tasks

29 related to h az ardous sub sta nc e em e r g e n c y  p l a n n i n g  and preparedness,

o
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community rig h t - t o - k n o w  reporting, toxic chemical release reporting, 

or managem en t of hazardous substances;

(9) p r o vi de procedures and oversight to integrate, as 

appropriate, h az ardous substance response pla nning under 42 U.S.C. 

11001 - 11005, federal contingency planning under 33 U.S.C. 1321 and 

other federal laws applicable to hazardous substance discharges, and 

state, regional, and local hazardous substance contingency planning 

under A S  26.23 and AS 46.04.200 - 46.04.210;

(10) to the extent consistent w i t h  the constitution and law 

of the state, perforin all other functions prescribed for state emer­

g e n c y  r e s p o n s e  commissions under 42 U.S.C. 11001 - 11005; and

(11) adopt regulations necessary to carry out the purposes

of this chapter and 42 U.S.C. 11001 - 11005.

Sec. 46.13.050. AGE N C Y  COOPERATION. The commission may request 

data, reports, or other information from a state agency. To the

extent feasible and not otherwise prohibited by laws making specific 

inf or ma tio n confidential and n o n d i s c l o s a b l e , a state agency shall 

cooperate w i t h  the commission and furnish the commission w i t h  the

information and assistance necessary to accomplish the purposes of 42 

U.S.C. 11001 - 11005 and this chapter.

Sec. 46.13.060. EMERGENCY PLANNING DISTRICT BOUNDARIES. B o u n d­

aries for emergency planning districts are the regions d esi gn at ed  by 

the d i v i s i o n  of emergency services, Department of Military and V e t e r­

ans' Affairs unless otherwise designated by the commission.

Sec. 46.13.070. L OC AL  EMERGENCY PLANNING COMMITTEES. The c om­

mission shall establish and  appoint the members of a local emergency 

pl an n i n g  committee for each emergency plannin g district. Each  commit­

tee must include, at a minimum, representatives from each of the 

following groups or organizations: elected state and local officials;
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1 law enforcement; civil defense; fire fighting; first aid; health;

2 local environmental, hospital, and transportation personnel; broadcast

3 and print media; community groups; and owners and operators of facili-

4 ties subject to the requirements of 42 U.S.C. 11001 - 11005.

5 Sec. 46.13.080. DUTIES OF LOCAL EMERGENCY PLANNING COMMITTEES.

6 Each local emergency planning committee shall

7 (1) establish procedures for receiving and processing

8 requests from the public for information under 42 U.S.C. 11044, in-

9 eluding tier II information under 42 U.S.C. 11022;

10 (2) appoint a chair and establish rules by which the com­

il mittee shall function, including provisions for public notification of

12 committee activities, public meetings to discuss the emergency plan,

13 public comments, response to the comments by the committee, distribu-

14 tion of the emergency plan, and designation of an  official to serve as

15 coordinator for information;

16 (3) prepare and periodically review an emergency plan in

17 accordance with 42 U.S.C. 11003(a);

18 (4) evaluate the need for resources necessary to develop,

19 implement, and exercise the emergency plan, and make recommendations

20 with respect to additional resources that may be required and the

21 means for providing the additional resources;

22 (5) to the extent consistent with the constitution and law

23 of the state, perform all other functions prescribed for emergency

24 planning committees in 42 U.S.C. 11001 - 11005; and

25 (6) participate as a local advisory committee in the prepa-

26 ration of statewide regional contingency plans.

27 Sec. 46.13.090. EMERGENCY PLANS. (a) Ea c h  emergency plan must

28 include

29 (1) identification of facilities subject to the
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\ requireneifts qf <^2 y.^.C. 11001 - llOO* that are iff thin the emergency

2 p l a n n i n g  fde ntificatfqn of rou t e *  likely to be  u sed for the

3 transportation of substances o p  the lfsf o f  e xtremely hazardous sub-

4 stances referred tq i p  i2 U.g.p. 3p2(s)}, a n d  i d e nt if ic ati on  of addi-

5 fiQ.Ral f q f i U t i p s  cqqt ti hu tfq p qr s u k Je ef fd  f* additional risk due to

6 thpir proriqity tq facilities aqbjept to thg  requ ire me nt s of 42 U.S.C.

7 H P P *  - H Q 0 5  as kflhplSdlf q? WMFhrai M *  facilities;

8 (2) metho ds a n d  procedures to b e  follo we d by  facility

9 owners qnd operators and local emergency a n d  m e d i c a l  personnel tq

10 respond t?  •  re le a se  qf hazardous sub stan ces, and to  a re le a se  o f

11 substances on the U st qf extremely h a z a r d o u s  substances referred to

12 ip 42 U.S.C. 3Q2(al;

13 (3) des i g n a t i o n  qf a community em ergency c oordinator an d

14 facility emergency coordinators^ yh° shall m a k e  determin at io ns  neces-

15 sary to implement the e m e r ge ncy  plan;

16 (4) proce du re s p ro viding reliable, effective, and timely

17 notif ic at io n by the facility emergency coor di na to rs to persons des-

18 i g n a t e d  in the emergency plan. end to the public, that a release has

19 occurred, consistent w i t h  t h e  emergency n o t i f i c a t i o n  requirements of

20 42 U.S.C. 1109.4;

21 (5) methods for d ete rm in in g the  occur ren ce  of e release,

22 a q d  the area or  p o p u l a t i o n  likely to be af fe c t e d  by that release;

23 (g) a description, of eme rg enc y equipment e n d  facilities in

24 the community e n d  at e a c h  facility i n  t h e  community subject to the

25 requirements of 42 U.S.p. 11001 - 11005, end a n  id en ti f i c a t i o n  of t h e

26 p e r so ns  r e s p o n s i v e  for t h e  equipment e n d  fgqilitie*;

27 (71 e vacuation plans, i n c l u d i n g  p rov is io ns  fox f  preceu-

28 tionary evacua ti on  an d alternative tr a f f i c  routes;

29 (g) training programs, including schedules for training of
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local emergency respon se  a n d  m e d i c a l  personnel; and

(9) meth od s and schedules for e x e r c i s i n g  the em ergency

plan.

(b) Ea c h  eme rg en cy p l a n  must incorporate w i t h i n  it a n  incident 

c o m m a n d  system. The inc ident command system mu s t  p r o vid e that final 

state d e c i s i o n - m a k i n g  au t h o r i t y  in situations i n v o lvi ng  a r e s p o n s e  to 

a release of a h azardous sub st anc e lies w i t h  the D ep ar t m e n t  of E n v i­

ronment al C o n s e r v a t i o n  u nl e s s  the release is a d ecl a r e d  d is ast er  

em e r g e n c y  u n d e r  AS 26.23 o r  a catastrophic oil d i s ch ar ge u n d e r  AS 46.-

04.080, in w h i c h  case the incident command sys te m must p r o v i d e  that

final state d e c i s i o n - m a k i n g  authority lies w i t h  the d i v i s i o n  of e m e r­

gency services, De pa r t m e n t  of M ili ta ry  and Veterans' Affairs.

Sec. 46.13.100. FI ND I N G S  A N D  PURPOSE. The legislature

(1) finds and de clares that there exists a lack of s c i e n­

tific kn owledge co nc e r n i n g  the availability, properties, and e f f e c­

tiveness of various ha z a r d o u s  substance co nta in me nt  and c l e a n u p  t e c h­

nologies; and

(2) concludes that it is in the best interest of the state 

and its citizens to e s t a b l i s h  a Hazardous S u b s ta nc e Spill T ec hn ol og y  

R e v i e w  Council in the A l a s k a  State Em ergency R es po ns e C o m m i s s i o n  to 

assist in the i d e n t i f i c a t i o n  of containment and cleanup p rod uc ts  and 

proce dur es  for arctic and  sub-arctic h azardous substance releases and 

ma k e  recommendations to the departments and agencies of the state 

reg ar di ng their use and deployment.

Sec. 46.13.110. H A Z A R D O U S  SUBSTANCE S P I L L  T E C H N O L O G Y  RE VIE W 

COUNCIL. (a) There is esta bl is he d in the A l a s k a  State Emergency 

Re sp on se  Commi ss io n the H a z ar do us Substance Spill T e c h n o l o g y  Revi ew  

Council.

(b) The council consists of the adjutant g e n er al of the

S B 0b U3 c -17- CSSB 503(Fin)

...



T

1 Department of Mi lit ar y and Vatarans' Affairs, the commissioner of

2 environmental conservation, a representative of the University of

3 Al as ka appointed by the governor, the governor's senior science advi-

4 sor, a representative of the Prince William Sound Science Center in

5 Cordova app oi nt ed by the governor, and four O ther members, one from

6 each judicial district of the State, appointed by the governor, with

7 broad experience or expertise in one or more of the following areas:

8 physical or biol og ic al  science; oil technology, transportation, or

9 management; fisheries; economics; environmental engineering; or law.

10 The U.S. Coast Guard end the Environmental P ro te ct ion  Agency may each

11 appoint a federal employee to the council fo represent their agencies

12 as nonvoting members. Appointed state members of the council serve

13 overlapping three-year terms.

14 (c) The council members shall elect from among themselves a

15 chair and vice-chair.

16 (d) The oil and hazardous substance response office established

17 under AS 46.08.100 shall serve as staff for the council.

18 (e) State and federal members of the council serve without

19 compensation, but are entitled to per diem and travel expenses autho-

20 rized for boards and commissions under AS 39.20.180.

21 (f) The council shall meet regularly at the call of the comrais-

22 sion or the chair of the council.

23 (g) State membe rs  of the council are subject to AS 39.50.

24 Sec. 46.13.120. DUTIES OF THg COUNCIL. The council shall

25 (1) review and recommend to the Department of Environmental

26 Co ns ervation res ea rc h topics for it to purs u*  under its authority in

27 AS 4 6 . 0 3 . 0 2 0 ( a) (14);

28 (2) establish testing protocols to be used  by the Depart-

29 ment of En vi ronmental Conservation to evaluate the effectiveness of
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1 hazardous substance spill technologies for use in the state;

2 (3) identify sources of money that may be available for

3 discharge-related research;

4 (4) make proposals to the governor and commission to en-

5 courage and fund prevention, response, cleanup, and mitigation of

6 future discharges of hazardous substances;

7 (5) compile and maintain information relating to

8 (A) containment and cleanup technology that is avail-

9 able in the event of a hazardous substance discharge, the extent

10 to w h i c h  current containment and cleanup technology is available

11 and may be applied in the state, and ways to improve hazardous

12 substance spill response technology and procedures;

13 (B) steps that should be taken by government and

L J
14 industry to ensure proper management, handling, and transporta-

15 tion of hazardous substances and to improve the statewide ability

16 of industry and governmental agencies to respond to discharges of

17 hazardous substances;

18 (C) the extent to w h i c h  industry practices and govern-

19 mental practices or laws should be changed to reduce or minimize

20 the potential for hazardous substance discharges;

21 (D) hazardous substances spill technology research

22 conducted by the Department of Environmental Conservation; and

23 (6) perform other functions as may be requested by the

24 commission.

25 Sec. 46.13.130. INVESTIGATIONS; HEARINGS. (a) The council may

26 issue subpoenas, administer oaths, and conduct investigations related

27 to its duties.

28 (b) The council may compel the attendance of witnesses and

29 production of papers, books, records, accounts, documents, and
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1 testimony, end may  h av e  the d e p o s i t i o n  of w i t n e s s e s  t a ke n in a manner

2 p r e s c r i b e d  by court rule or l a w  for t h e  t a k i n g  of d ep o s i t i o n s  i n  civil

3 actions when  consistent w i t h  the d u t i e s  a s s i g n e d  to the council.

4 (c) O n  a m aj or ity  vo t e  of the council, subpoenas and subpoenas
i

5 duces t ec um  may be issued a n d  s e r v e d  in th e m a n n e r  p r e s c r i b e d  by

6 AS 44 .62 .430(b) and (c) and eourt rule. T h e  failure, refusal, or

7 negle ct  to obey a subpoena is p u n i s h a b l e  as contempt in the manner

8 p r e s c r i b e d  by law o r  court rule. T h e  su pe r i o r  court m a y  co m p e l  obedi-

9 ence to the c o u n c i l’s subpoena in t he same m a n n e r  as p r e s c r i b e d  for

10 obe di enc e to a s ub poena issued by the court.

11 (d) State agencies shall, to the extent p e r m i t t e d  by law, coop-

12 erate w i t h  the council and p r ov ide  it w i t h  i n f o r ma ti on  it req uests for

13 c ar ry ing  out its duties. c

14 Sec. 46.13.900. DEFINITIONS. In this chapter,

15 (1) "c o m m i s s i o n” means the A la s k a  State E m e r gen cy  Response

16 Commission;

17 (2) "council" means the H a z ard ou s Sub st anc e Spill Technol-

18 ogy Re vi e w  Council;

19 (3) "hazardous su bstance" has the m e a n i n g  g i v e n  in AS 46.-

20 03.826.

21 * Sec. 28. T R A NS ITI ON AL  PROVISION. The A l a s k a  State Em e r g e n c y  Response

22 Commission e stablished u nder AS 46.13, e n ac te d by sec. 27 of this Act, is a

23 continuation of the Ala s k a  State E m e rg en cy  R es p o n s e  C o mm iss io n established

24 by Administr at iv e Order No. 103. The terms of the public m e m b e r s  of the

25 commission who are servi ng  terms on the eff ec ti ve  date of this section

26 continue until the date that was s c h ed ul ed  for t he ir  e x p i r a t i o n  be f o r e  the

27 effective date of this section.

28 Sec. 29. TESTING PROCEDURES, (a) The H a z a rd ou s S u b s t a n c e  Spill

29 Technology Revi ew  Council shall e s t a b l i s h  the initial t e s t i n g  protocols O
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1 required u n d e r  AS 46.13.120(2), e n a c t e d  by sec. 27 of this Act, by

2 January 1, 1991.

3 (b) The D e pa rt me nt  of E nv ir onm en ta l C o n s e r v a t i o n  shall adopt the

4 initial regulations r eq ui re d u n d e r  AS  46.08.200(a), e n act ed  b y  sec. 25 of

5 this Act, by July 1, 1991.

6 * Sec. 30. AS 46.08.040(2), 46.08.040(5), and  46.08.150(3) are re-

7 pealed.

8 * Sec. 31. AS 46.08.210, e n a c t e d  by sec. 25 of this Act, takes effect

9 July 1, 1992.

10 * Sec. 32. Except as p ro vided in sec. 31 of this Act, this Act takes

11 effect July 1, 1990.
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