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Introduced: 2/21/90 go005208
Referred: Senate Spec. Conte, on Oil  & Gas,

Resources and F i n a n c e

BY THE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
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For an Act entitled:

IN TH E SENATE

SE NA T E  B I L L  NO. 503 

IN TH E L E G I SL ATU RE  O F  THE  STATE OF A L A S K A  

SIXTEENTH L E G I S L A T U R E  - SE CO ND  SESSION 

A  B I L L
l

"An Act au th ori zi ng  the govern or  to spend money from 

the oil and ha zardous substance release response fund 

for d e c l a r e d  disasters; ex panding the role of the

div i s i o n  of emer ge nc y « services du ri n g  

oil -s pi ll- re la te d de cl are d disasters; es ta blishing 

the A l a s k a  State Em ergency Response Commission; and 

p r o vi di ng  for an ef fective d a t e .”

13 BE  IT ENAC TE D BY T H E  L E G I S LAT UR E OF THE  STATE OF  ALASKA:

14 * Section 1. AS 26.23.020(g) is amended by adding a n e w  p a r a gr ap h to

15 read:

16 (11) use m o n e y  from the oil and hazardous substance release

17 response fund, es ta bl is hed  by AS 46.08.010, to r e sp on d to a d ec lar ed

18 disaster emergency re l a t e d  to an oil or hazardous s ub stance discharge.

19 * Sec. 2. AS 26.23.050(b) is a m end ed  to read:

20 (b) Whenever, a n d  to the extent that, money is ne ed e d  to cope

21 wi t h  a disaster, the first recourse shall be to funds regularly appro-

22 priated to state and local agencies. The second r ec ourse shall be to

23 funds available in the disaster relief fund o r . for oil o r  hazardous

24 substance discharges, the oil and haz ardous substance release response

25 fund, as the governor determines appropriate. If m o n e y  available from

26 these sources is insufficient, and if the go vernor finds that o th er

27 sources of m one y to cope wi t h  the dis a s t e r  are not available or  are

28 insufficient, the g o v e r n o r  may, n o t w i t h st and in g any limitation i s p ose d

29 by AS 37.07.080(e), t ra nsfer and spend m o n e y  ap pr op r i a t e d  for o t h e r

SB0S03a -1- SB 503



1

2

3

4

3

6

7

8

9

10
11
12

11

14

15

16

17

18

19

20

21
22
23

24

25

26

27

28

p u r p o s e s  or, i n  situations i nv olving n a t u r a l  disasters, b o r r o w  from  

the U n i t e d  States g ov ern me nt  or  other p u b l i c  o r  privat e sources f or a 

te r m  not to exc eed  two years.

* Sec. 3. AS 4 6. 03 . 8 6 5 ( c )  is a m end ed  to read:

(c) W h e n  the d e p a r tment issues an o r d e r  [DURING A PE R I O D  OF  

E M E R G E N C Y  DECLARED] u n d e r  (a) of this section, e a c h  state agency [, 

INCLUDING, W H E N  APPROPRIATE, T H E  D EP AR T M E N T  OF  M ILI T A R Y  A N D  VETERANS' 

A F F A I R S  U N D E R  THE A U T H O R I T Y  CON FER RE D BY AS 26.20,] shall take 

w h a t e v e r  a c t i o n  the de pa r t m e n t  finds n e c e s s a r y  to meet the emergency, 

a n d  to p r ot ec t the pub l i c  health, welfare, or environment.

* Sec. 4. AS  46.0 8.0 40  is a m en de d by ad din g a n e w  s ubsection to read:

(b) W h e n  the g ove r n o r  declares a d i s a s t e r  related to an  oil or 

ha z a r d o u s  substance d i s ch ar ge  emergency u n d e r  AS 2 6 . 2 3 . 0 2 0 ( c ) , I lie 

g o v e r n o r  may, during the cile cl ive  pe ri od  of Lite disaster emergency, 

use  m o n e y  fro m the fund to respond to the d i s a s t e r  emergency.

* Sec. 5. AS  46.04.080(a) is amended to read:

(a) The actual or imminent o cc ur ren ce  of a catas tro ph ic  oil 

d i s c h a r g e  c onstitutes a d i s a s t e r  e mergency u n d e r  AS 26.23. In the 

event of a c a t a st ro ph ic oil discharge, the [HOWEVER, THE  D E P A R T M E N T  

S H A L L  P E R F O R M  THE DU T I E S  OF T HE  ALA SK A D I V I S I O N  OF E M E R GE NC Y S ER VI CE S  

U N D E R  AS 26.23 .0 40  A S  THEY A P P L Y  TO C A T A S T R O P H I C  OIL DISCHARGES. THE] 

d e p a r t m e n t  shall consult and coordinate its duties u n d e r  this c h a pte r 

and AS  46 .0 3 [SECTION] w i t h  the Al ask a d i v i s i o n  of em ergency services.

* Sec. 6. T i t l e  46 is amend ed  by adding a n e w  chapter to read:

CH A P T E R  13. A L A S K A  STATE EME RG EN CY R E S P O N S E  COMMISSION.

Sec. 46.13.010. C REA T I O N  OF A L A S K A  STATE E MERGENCY R E S P O N S E  

COMMISSION. There is crea te d in the D ep ar t m e n t  of En vi r o n m e n t a l  

C o n s e r v a t i o n  the A l a s k a  State Emer ge nc y R e s p o n s e  Commission.

SB 503 -2- S B 050 3a



*

Sec. 46.13.020. COMPOSITION OF T H E  COMMISSION. The commission 

consists of the commissioners of the Department of Community and 

Regional Affairs, Department of Environmental Conservation, Department 

of Fish and  Game, Department of H e a l t h  and Social Services, Department 

of Labor, Department of Milita ry and Veterans' Affairs, Department of 

Natural Resources, and Depart me nt  of Transportation and Public 

Facilities, or t heir designees, and  seven public members to be 

ap pointed by the governor. To the extent practicable, the commission 

must include members with ex pertise in the emergency response field.

Sec. 46.13.030. POWERS A N D  D UTI E S  OF COMMISSION. The commission

shall

(1) serve as the state emergency response commission 

required by Title III of the S up erfund Amendments and Reauthorization 

Act of 1986 ("SARA"; Pub. L. 99-499, Oct. 17, 1986, 100 Stat. 1613, as 

a m e n d e d );

(2) designate, and revise as necessary, the boundaries of 

emergency pl anning districts, u s i n g  the boundaries of political 

subdivisions if appropriate;

(3) review, oversee, and facilitate the preparation and 

implementation of emergency plans for hazardous substance response, 

including statewide and regional contingency plans;

(4) establish a local emergency planning committee for each 

emergency pl anning district, and appoint, and revise as necessary, the 

memb ers hi p of each committee;

(5) supervise and coordinate the activities of local 

emergency p la nn in g committees;

(6) establish p rocedures for receiving and p ro ce s s i n g  

requests from the public for i nformation under sec. 324 of SARA (42 

U.S.C. 11044), including T i e r  II information under sec. 312 of SARA
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(42 U.S.C. 11022);

(7) perform other coordinating, advisory, or planning tasks 

related to hazardous substance emergency planning and preparedness, 

community right-to-know reporting, toxic chemical release reporting, 

or management of hazardous substances;

(8) adopt regulations necessary to effectuate the purposes 

of this chapter and SARA Title III;

(9) provide procedures and oversight to integrate, as

appropriate, hazardous substance response planning u n de r SARA Title

III and state and regional hazardous substance contingency planning; 

and

(10) to the extent consistent with the Al a s k a  Constitution 

and Alaska Statutes, perform all other functions pr escribed for state 

emergency response commissions in SARA Title III.

Sec. 46.13.040. OFFICERS, TERMS, AND COMPENSATION. The

commissioner of the Department of Environmental Conservation, or the 

commissioner's designee, shall chair the commission. The commissioner 

of the Department of Military and Veterans' Affairs shall serve as 

vice-chair. Members of the commission other than those from the 

designated state departments shall serve at the pleasure of the 

governor for staggered terms of three years. Members of the 

commission shall serve without compensation but are entitled to per 

diein and travel expenses as authorized by law for members of boards 

and commissions.

Sec. 46.13.050. AGENCY COOPERATION. The commission may request 

data, reports, or other information from any state agency. To the 

extent feasible, every state agency shall cooperate w i t h  the 

commission and furnish it with the information and assistance 

necessary to accomplish the purposes of SARA Title III and of this

SB 503 SB0503a
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1 chapter.

2 Sec. 46.13.060. EME RG EN CY  PLA NNING D I S T R I C T  BOUNDARIES.

3 Boundaries for eme rg en cy p la nn ing  di stricts are the regions desi gn at ed

4 by the division of e m e r g e n c y  services until ot h e r w i s e  d e s i g n a t e d  by

5 the commission.

6 Sec. 46.13.070. L O C A L  E M E R G E N C Y  P L A N N I N G  COMMITTEES. The

7 commission shall e s t a b l i s h  and appoint the m e mb er s of a local

8 emergency pl an n i n g  c o m mi tt ee for e a c h  e m e rge nc y pla n n i n g  district.

9 Each committee shall include, at a minimum, r e pr ese nt at iv es f rom each

10 of the following groups or organizations: e l e c t e d  state and local

11 officials; law en fo rcement; civil defense; fire fighting; first aid;

12 health; local e nv ironmental, hospital, and t r a n s p o r t a t i o n  personnel;

13 broadcast and print media; community groups; and  owners and operators

14 of facilities subject to the requirements of SARA  Title III secs. 301

15 - 305 (42 U.S.C. 11001 - 11005).

16 Sec. 46.13.080. D UT I E S  OF L O C A L  E M E R GE NC Y PL AN NI NG COMMITTEES.

17 Each local emergency p l a n n i n g  committee shall

18 (1) e s t a b l i s h  procedures for r e c e i v i n g  and proces si ng

19 requests from the p ub l i c  for i nformation u n d e r  sec. 324 of SARA (42

20 U.S.C. 11044), i n c lu din g Tier II in fo rma ti on  u n d e r  sec. 312 of SARA

21 (42 U.S.C. 11022);

22 (2) appoint a chairperson and e s t a b l i s h  rules by w h i c h  the

23 committee shall function, including p r o vi si ons  for publ ic  n o t if ic at ion

24 of committee activities, public meetings to discuss the emergency

25 plan, public comments, response to the comments by the committee,

26 dis tr ibution of the emergency plan, and d e s i g n a t i o n  of an official to

27 serve as coordinator f o r  information;

28 (3) prep ar e and periodically r e v i e w  an emer ge ncy  plan in

29 accordance w i t h  sec. 303(a) of S A R A  (42 U.S.C. 11003(a));
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1 (4) ev al u a t e  the n e e d  for re s o u r c e s  n e c e s s a r y  to develop,

2 implement, and exercise the e m e r g e n c y  plan, and shall make

3 re co m m e n d a t i o n s  w i t h  respect to a d d i t i o n a l  resources that m a y  be

4 re qu ir ed  and the m ean s for p r o v i d i n g  the a d di ti on al  resources;

5 (5) to the extent c onsistent w i t h  the A l a s k a  Co ns ti t u t i o n

6 and A l a s k a  Statutes, p e r f o r m  all o t he r functions p r e s c r i b e d  for

7 em e r g e n c y  p l a n n i n g  committees in SAR A T i tl e III; and

8 (6) p a r t i c i p a t e  as a local ad vi so ry co mmittee in the

9 p r e p a r a t i o n  of s ta tewide regional c on t i n g e n c y  plans.

10 Sec. 46.1 3. 09 0.  EME RG ENC Y PLANS. E a c h  emer ge nc y p l a n  must

11 include

12 (1) ide nt i f i c a t i o n  of f acilities subject to the

13 r e q u ire me nt s of secs. 301 - 305 of S AR A  (42 U.S.C. 11001 - 11005) that

14 are w i t h i n  the em er ge nc y pl an n i n g  d istrict, i d e n t i f i c a t i o n  of routes

15 likely to be u s e d  for the t r a n s p o r t a t i o n  of substances on the list of

16 e x t r e m e l y  h a z a r d o u s  substances re fe r r e d  to in sec. 302(a) of SAR A  (42

17 U.S.C. 302(a)), and i d e n t i f i c a t i o n  of additional facilities

18 c o n t r i b u t i n g  or subje ct ed  to additi on al  risk due to t he ir p r o x im it y to

19 facilities subject to the r equ ir e m e n t s  of secs. 301 - 305 of SARA  (42

20 U.S.C. 11001 - 11005) such as h o s pi ta ls  or natural gas facilities;

21 (2) metho ds  and p r o ce du re s to be f ollowed by facility

22 ow ne rs  and o pe r a t o r s  and local em e r g e n c y  and m e d ica l p e r so nn el  to

23 r e s p o n d  to any release of hazar do us  substances, and to any release of

24 substa nc es  on the list of e x t rem el y h a z ar do us  substances ref e r r e d  to

25 in sec. 302(a) of SARA (42 U.S.C. 302(a));

26 (3) d e s i g n a t i o n  of a c o m mu nit y emergency c oo r d i n a t o r  and

27 f acility e m e r g e n c y  coordinators, w ho shall m ak e  d e t e r m i n a t i o n s

28 n e c e s s a r y  to implement the e m e r ge ncy  plan;

29 (4) pr ocedures p r o v i d i n g  reliable, effective, a nd ti mel y C
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n o t i f i c a t i o n  by the facility emergency coordinators to persons 

d es ig n a t e d  in the emergency plan, and to the public, that a release 

has occurred, consistent w i t h  the emergency n ot if i c a t i o n  requirements 

of sec. 304 of SARA (42 U.S.C. 11004);

(5) methods for determi nin g the occurrence of a release, 

and the area or popula ti on  likely to be affected by that release;

(6) a desc ri pt io n of emergency equipment and facilities in 

the community and at each facility in the community subject to the 

requirements of secs. 301 - 305 of SARA (42 U.S.C. 11001 - 11005), and 

an identification of the persons responsible for the equipment and 

f a c i l i t i e s ;

(7) evacu at io n plans, including provisions for a

p re cautionary evacuation and alternative traffic routes;

(8) training programs, including schedules for training of 

local emergency response and medical personnel; and

(9) methods and schedules for exercising the emergency

plan.

Sec. 6.13.900. DEFINITIONS. In this chapter

(1) "commission" means the Alaska State Emergency Response 

Commission;

(2) "hazardous substance" means any substance defined as a 

hazardous substance in AS 46.03.826(5);

(3) "SARA" means the Superfund Amendments and

R eauthorization Act of 1986, Pub. L. 99-499, Oct. 17, 1986, 100 Stat. 

1613, as amended.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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