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1 IN THE SENATE

2

3

4

5

BY THE LABOR & COMMERCE COMMITTEE 

CS FOR SENATE BILL NO. 501 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

6 For an Act e n ti t le d :  "An Act lic e n s in g  and reg u latin g  p u ll-ta b  vendors;

7 p ro h ib itin g  c e rta in  conduct by c h a rita b le  gaming

8 licensees and perm ittees and th e ir  agents; re la tin g

9 to  c h a rita b le  gaming awards, co n tra cts  between opera-

10 to r s  and p erm ittee s, and to  the enforcement o f  c h a ri-

11 ta b le  gaming laws; and providing fo r  an e ffe c tiv e

12 d ate ."

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Se c tio n  1. AS 05.15.060 is  amended to  read:

15 Sec. 05.15.060. REGULATIONS. The department s h a ll adopt regu la-

16 tio n s  under the A dm in istrativ e Procedure Act (AS 44.62) necessary to

17 carry out th is  chapter covering, but n ot lim ited  to ,

18 (1) the issuance, renewal, and revocation  o f permits.,. [AND]

19 lic e n s e s , and vendor r e g is tr a t io n s ;

20 (2 )  a method o f  a sc e rta in in g  net proceeds, the determ ina-

21 tio n  o f  items o f expense th a t may be incurred or paid, and th e  lim ita -

22 tio n  o f  the amount o f  the items o f expense to  prevent th e  proceeds

23  from th e  a c tiv i ty  perm itted from being d iv e rte d  to  n o n ch a rita b le ,

24  noneducational, n o n re lig io u s, or profit-m aking o rg a n iza tio n s, in d iv id -

25 u als, o r  groups;

26 (3) the immediate revocation  o f perm its^ [AND] lic en ses^

27  and vendor r e g is tra tio n s  auth orized  under th is  chapter i f  t h is  chapter

28 or re g u la tio n s  adopted under i t  are v io la te d ;

29 (4) the req u irin g  o f  d e ta ile d , sworn, fin a n c ia l re p o rts  o f
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1 operations from permittees and licensees including de tailed statements

2 o f  re c e ip ts  and payments;

3 (5) the investigation of permittees, licensees, registered

4 v e n d o r s . and their employees, including the fingerprinting of those

5 p e rm ittee s, lic e n se e s, re g is te re d  vendors, and employees whom the

6 commissioner considers it advisable to fingerprint;

7 (6) exclusion from  participation as a permittee, licensee,

8 r e g is te re d  vendor, or employee o f a p erm ittee [OR] lic e n se e , or re g is -

9 tered vendor, of a person convicted of, in pr is on  for, or on parole

10 for a felony w i t h i n  the preceding five years, or convicted of a crime

11 involving theft or dishonesty or of a vi o l a t i o n  of a municipal, state,

12 or federal gambling law;

13 (7) the method and manner of conducting authorized activ-

14 ities and awarding of prizes or awards, and the equipment that ma y be

15 used;

16 (8) the number of activities that m ay  be held, operated, or

17 conducted u nd er  a permit during a specified period; however, the

18 department ma y not allow more  than 14 bingo sessions a m o n t h  and 35

19 bingo games a session to be conducted under a permit;

20 (9) a method of accounting for receipts and disbursements

21 by operators, including the keeping of records and requirements for

22 the deposit of all receipts in a bank;

23 (1 0 ) the d is p o s itio n  o f funds in  p ossession  o f  a perm ittee^

24 [OR] a person, municipality, or qual if ie d organization that possesses

25 an o p e ra to r 's  lic e n s e , o r  a re g is te re d  vendor at the time a perm it^

26 [OR] a l ic e n s e , or a vendor r e g is tr a tio n  is  surrendered, revoked, o r

27 in v a lid a te d ;

28 (11) restrictions on the p ar ti cip at io n by employees of the

29 Department o f  F ish  and Game in  salmon c la s s ic s ;
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1 (12) ot her  matte rs the c o m m i s s i o n e r  considers ne c e s s a r y  to

2 carry out this chapter or  protect the best interest of the public.

3 *  Sec. 2. AS 0 5 . 15 .0 70  is a m en de d to read:

4 Sec. 05.15.070. EX A M I N A T I O N  O F  BOOKS A N D  RECORDS. The commis-

5 si on e r  m a y  e x a m i n e  or h a v e  e x a m i n e d  the books and records of  a per-

6 mitte e,  an  operator, a r e g i s t e r e d  vendor, o r  a p e r s o n  li ce ns ed to

7 m a n u f a c t u r e  or  to distr ib ut e p u l l - t a b  games in the state. T h e  commis-

8 si on er m a y  i ss ue  subpoenas for the a t t end an ce  of wi t n e s s e s  and the

9 p r o d u c t i o n  of books, records, and  o t h e r  documents.

10 * Sec. 3. AS 05.15.115(b) is a m e n d e d  to read:

11 (b) T he  contract b e t w e e n  a n  a u t h o r i z i n g  pe rm itt ee  and a n  opera-

12 tor mu s t  in c l u d e  the amount and f o r m  of c o m p e n s a t i o n  to be p a i d  to the

13 operator, the t e r m  of the contract, the activities to be c o n d uc ted  by

14 the o p e r a t o r  o n  behalf of the p e rm itt ee , the lo cat io n w h e r e  the activ-

15 ities are to be conducted, the nam e  and address of the m em b e r  in

16 charge, and o t h e r  p rovisions the d e pa rt me nt m a y  require. Th e contract

17 must  p r o v i d e  that an op er ato r c o n d u c t i n g  pu ll- ta b Rames on  beh al f of a

18 p e r m i t t e e  s hall return at least 40 percent of the ideal net to the

19 p e r m i t t e e .

20 * Sec. 4. AS 0 5.15.124 is a m e nd ed  to read:

21 Sec. 05.15.124. M U N I C I P A L  R E G U L A T I O N  OF OPERATORS. A  munici-

22 p a l i t y  m a y  by ordinance p ro hibit an ope ra to r or a v e n d o r  fro m  conduct-

23 ing act iv i t i e s  under this c h a p t e r  w i t h i n  the municipality.

24 * Sec. 5. A S  05.15.128(a) is a m e n d e d  to read:

25 (a) Th e department shall r ev o k e  the license of an o per a t o r  who

26 does not

27 (1) report an a d j u s t e d  gross income of at least 15 percent

28 of gross inc o m e  for two c on s e c u t i v e  quarters b a s e d  on the total opera-

29 t i o n  of the operator; [OR]
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1 (2) pay to e a c h  au th or izi ng  permittee for two consecutive

2 q ua r t e r s  at least 15 p e r ce nt of the adjusted gross income, as de-

3 te rm ine d under (1) of this subsection, received from activities other

4 t h a n  pu ll -ta b games c o n d uc te d o n  behalf of the authorizing permittee^

5 or

6 (3) pay to e ac h  author iz in g permittee for two consecutive

7 qu ar t e r s  at least 40 percen t of the ideal net received from pull-tab

8 g a m e s  conducted on be ha l f  of the authorizing p e r m i t t e e .

9 * Sec. 6. AS 05.15.170 is r epe a l e d  and reenacted to read:

10 Sec. 05.15.170. S USP EN SI ON  OR  R EVOCATION OF PERMIT, LICENSE, OR

11 V E N D O R  REGISTRATION. (a) The  commission may suspend or revoke a

12 permit, license, or v e n d o r  registration, after giving notice to and an

13 o p p o rt un it y to be h e a r d  by the permittee, licensee, or vendor, if the

14 permittee, licensee, or v e n d o r

15 (1) vi olates or fails to comply w i t h  a requirement of this

16 c h ap te r or of a r e g u l a t i o n  adopted under this chapter;

17 (2) b re aches a contractual agreement w i t h  a permittee,

18 licensee, or registered vendor;

19 (3) is convi ct ed  of a felony, of a crime involving theft or

20 dishonesty, or of a v i o l a t i o n  of a municipal, state, or federal gam-

21 b l i n g  law; for the pu rpo se s of this paragraph, a permittee, licensee,

22 or registered v e n d o r  that is not a natural person is considered con-

23 v i c t e d  if an owner o r  m a n a g e r  of the permittee, licensee, or ven do r is

24 convicted; or

25 (4) k n o wi ngl y submits false information to the department

26 or, in the case of a r egi st er ed  vendor, to a permittee or operator

27 w h e n  the vendor knows that the false information will be submitted to

28 the department as part of an  application for registration.

29 (b) If the depar tm en t revokes a permit, license, or vendor c
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1 registration under this section, it may prohibit the permittee, li-

2 censee, or ve nd or  from reapplying for a permit, license, or vendor

3 registration for a period of up to five years.

4 * Sec. 7. AS 05.15.180(g) is amended to read:

5 (g) A  permittee [MUNICIPALITY OR  A  QUALIFIED ORGANIZATION] may

6 award a m a xim um  of $1,000,000 in prizes each year in activities au-

7 thorized u nder this chapter; [HOWEVER, IF A  MUNICIPALITY OR A  QUALI-

8 FIED ORGANIZATION CONTRACTS WITH AN  OPERATOR TO CONDUCT ON ITS BEHALF

9 ACTIVITIES AUTH OR IZ ED UNDER THIS CHAPTER, THE MUNICIPALITY OR QUALI-

10 F IE D  ORGANIZATION M AY  AWARD A  MAXI MU M OF $500,000 IN PRIZES EACH

11 YEAR]. In this subsection^ "activities authorized under this chapter"

12 means all activities subject to this chapter other than bingo.

13 * Sec. 8. AS 05.15.183 is amended by adding a new subsection to read:

14 (e) A  distributor may not

15 (1) take an order for the purchase of a pull-tab series

16 from a vendor;

17 (2) sell a pull-tab series to a vendor; or

18 (3) deliver a pull-tab series to a vendor location.

19 * Sec. 9. AS 05.15.187 is amended by adding a new subsection to read:

20 (h) A n  owner, manager, or employee of a person holding a permit

21 or license under this chapter, or registered under this chapter as a

22 vendor, may not purchase a pull-tab from any pull-tab series manu-

23 factured, distributed, or sold by the permittee, licensee, or regis-

24 tered vendor.

25 * Sec. 10. AS 05.15 is amended by adding a new section to article 2 to

26 read:

27 Sec. 05.15.188. PULL-TAB SALES BY VENDORS ON BEHALF OF PERMIT-

28 TEES AND OPERATORS; VENDOR REGISTRATION, (a) A  permittee or operator

29 may contract wit h a vendor to sell pull-tabs on behalf of the
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1 p e r m i t t e e  o r  operator, if the p ermittee or operator first registers

2 the  v e n d o r  w i t h  the d e pa rt men t by ap pl yi ng  for regis tr ati on  on  a form

3 p r e s c r i b e d  by the d e p ar tme nt  and by submitting the r e g ist ra ti on  fee of

4 $50 for e a c h  location at w h i c h  the v e n d o r  wil l sell pull-tabs. If a

5 v e n d o r  l o c a t i o n  is w i t h i n  the boundaries of a municipality, the per-

6 m i t t e e  or  o pe rat or  shall, concurrently wi t h  applying for registration

7 w i t h  the department, submit a copy of the a pp li cation form to the

8 g o v e r n i n g  bo d y  of the municipality.

9 (b) Th e department shall approve or disapprove an initial vendor

10 r e g i s t r a t i o n  request w i t h i n  10 w o r k i n g  days of receipt of the regis-

11 t r a ti on  f o r m  from a pe r m i t t e e  or operator.

12 (c) U p o n  approval of the v e n d o r  registration, the department

13 shall issue an endorse me nt to the permittee's permit or the operator's

14 license that authorizes the conduct of pull-tab sales at that vendor

15 location.

16 (d) The endorsement issued u n d e r  (c) of this section is an

17 e x t e n s i o n  of the pe rm it tee 's  or operator's privilege u n d e r  AS 05.15.-

18 100 to conduct pu ll- ta b sales in this state. A  ven dor  m a y  not sell a

19 p ul l- t a b  series until the permit or license containing the endorsement

20 for the n e w  ven do r l oca ti on  has b e e n  posted by the p e r mit te e or opera-

21 tor in the re gistered v e n d o r  establishment. The en do rse d permit or

22 license m u s t  be clearly visible to the gaming public.

23 (e) A  separate endorsement shall be issued fo r eac h vendor

24 location. The pe rm it te e or operator shall inform the de partment wh e n

25 a  v e n d o r  w i t h  w h o m  the permittee or operator is c on tr ac tin g changes

26 the p h y s i c a l  location at w hich pull -ta bs  are sold, and shall return to

27 the depar tm ent  the en do r s e d  permit or license of a v e n d o r  that is no

28 longer selli ng  pul l- ta bs  on behalf of the pe rmi tt ee  o r  operator.

29 Failure to inform the department of a change in v e n d o r  location, or to
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1 r e t u r n  the e n d o r s e d  p e r m i t  o r  license to the d e p a r t m e n t  after a v e n d o r

2 change, m a y  c on st i t u t e  ground s for the s u s p e n s i o n  or  revoc at ion  of a

3 ' p e r m i t t e e ' s  p er m i t  or a n  operator's license.

4 (f) A t  the time that  a pe rmittee or o p e r a t o r  annually renews its

5 permit or  license, it shall also renew the r e g i s t r a t i o n  of all loca-

6 tions w h e r e  a v e n d o r  is s el li ng pull-tabs on  the per mi tte e' s or opera-

7 tor's b e h a l f  and  shall p a y  a r e gis tr at io n fee of $50 for ea c h  v e n d o r

8 location.

9 (g) A  p e r m i t t e e  or o pe r a t o r  that uses  a v e n d o r  to sell pu ll-tabs

10 on  its b e h a l f  shall e n t e r  into a w r i t t e n  contract w i t h  that vendor.

11 The d e p a r t m e n t  m a y  inspect this contract. If the contract contains

12 pr ov i s i o n s  that v i o l a t e  this chapter or the r e g u la ti ons  adopted u n d e r

13 it, the d e p a r t m e n t  m a y  d e cl ar e the contract void, a n d  may suspend or

14 revoke the r e g i s t r a t i o n  of the ve n d o r  an d the l i ce nse  of the o pe ra to r

15 or the p er m i t  of the permittee.

16 (h) A  person, o t h e r  than a p er mi ttee's m e m b e r - i n - c h a r g e  or an

17 operator, ma y not di rec t l y  supply a p u l l - t a b  series to a regis ter ed

18 v e n d o r  f or  sale by that v e n d o r  on behalf of the p e r m it te e or operator.

19 A  v e n d o r  may not acquire a series from a li censed distributor.

20 (i) If a p e r m i t t e e  contracts w i t h  a v e n d o r  u n d e r  (a) of this

21 section, the contract mus t provide that the p e r m i t t e e  shall receive no

22 less t h a n  70 p e rc en t of the ideal net.

23 (j) A n  amount equal to the ideal net less the compensation p a i d

24 to the v e n d o r  shall be p a i d  by the v e n d o r  w i t h i n  30 days of the da t e

25 that the m e m b e r  in charge or operator d eli ve rs  a pull-tab series to

26 the v e n d o r  for sale. The amount r equ ir ed  to be p a i d  by the v e n d o r

27 u nd er  thi s s u b s e c t i o n  mus t be paid by ch ec k and shall be d e p o sit ed  b y

28 the p e r m i t t e e  or  o per at or  directly into its g a m i n g  checking account.

29 i (k) A  v e n d o r  m a y  not enter into a contract w i t h  a p e r mit te e to
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1 sell pull-tabs for compensation if

2 (1) the pe rmi tt ee  is a q ua lified organization, and  the

3 o wne r o r  m a n ag er  of the v e n d o r  is a me m b e r  of the governing body of

4 the or ga nization, or is the organization's designated member in charge

5 under AS 05.15.112; or

6 (2) the p ermittee is a municipality, and the owner or

7 m a n a g e r  of the ven do r is an elected official of the municipality or is

8 e m p l o y e d  by the muni ci pal it y in a managerial position.

9 * Sec. 11. AS 05.15.188(g) is r epealed and reenacted to read:

10 (g) At the time that a p ermittee or operator annually renews its

11 pe r m i t  or license, it shall also renew the registration of all loca-

12 tions w h e r e  a v en d o r  is selli ng pull-tabs on the permittee's or opera-

13 tor's beh al f a nd shall pa y a regi st ra ti on fee of $50 for each vendor

14 location. The permittee or op erator shall also forward, w i t h  each

15 v e n d o r  registration renewal, that vendor's annual payment of the

16 a ss ess me nt  to the charitable gaming surety fund.

17 * Sec. 12. AS 05.15.188 is amended by adding a new subsection to read:

18 (m) The vendo r r e g i st rat io n required by (a) of this section

19 shall be accompanied by payment of the vendor's assessment to the

20 ch ar i t a b l e  gaming surety fund under AS 05.15.230. The assessment

21 amou nt  shall be set by the department by regulation and may not exceed

22 $100. The payment shall be d r a w n  on the checking account of the

23 v e n d o r  and may  not be p ai d  by the permittee or operator on the ven-

24 d o r ' s  behalf.

25 * Sec. 13. AS 05.15 is amended by adding a new section to read:

26 Sec. 05.15.195. O R D E R  PROHIBITING ACTION IN VIOLATION OF CHAP-

27 TER. (a) If the commissioner determines that a person has engaged in

28 an act or practice in v i o l a t i o n  of this chapter or a re gulation adopt-

29 ed u n d e r  this chapter, the commissioner may, after giving reasonable
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1 notice to the p er s o n  and an opportunity for the p e r s o n  to be heard,

2 issue an order prohibiting the v iolation by the person. The order

3 remains in effect until the p e r s o n  has submitted evidence acceptable

4 to the commissioner showing that the violation has b e e n  corrected.

5 (b) If the public interest requires, the com mi ssioner may issue

6 an emergency order prohibiting a n  act or practice in vio lat io n of this

7 chapter or a regulation adopted un de r this chapter without notice to

8 or an opportunity to be heard by the person af fec te d by the order.

9 The commissioner shall immediately serve the p e r s o n  w it h  a copy of the

10 emergency order. An emergency order expires 60 days after the date it

11 is issued, if the person affected by the order requests a hearing

12 within 15 days of receipt of the order. If the p er s o n  does not re-

13 quest a hearing within 15 days of receipt of the emergency order, the

14 order becomes permanent. Fo llowing a hearing, the commissioner may

15 rescind, modify, or make permanent the emergency order.

16 * Sec. 14. AS 05.15.200(b) is amended to read:

17 (b) A  per son  who, with the intent to m i s l e a d  a public servant in

18 the performance of the public servant's duty, submits a false state-

19 ment in an application for a p e r m i t , license, or vendor rcnistration

20 under this chapter [,] is guilty of unsworn falsification.

21 * Sec. 15. AS 05.15.210 is amended by adding n ew  paragraphs to read:

22 (35) "ideal net" means an amount equal to the total amount

23 of receipts that would be received if every individual pull-tab ticket

24 in a series were  sold at face value, less the prizes to be awarded for

25 that series;

26 (36) "permittee" means a municipality or a qualified orga-

27 nization that holds a valid permit under AS 05.15.100;

28 (37) "vendor" means a business whose primary activity is not

29 regulated by this chapter but that is engaged in the sale of pull-tabs
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1 on behalf of a permittee or operator, holds a business license under

2 AS 43.70, and is

3 (A) a retail establishment;

4 (B) an eating establishment; or

5 (C) an establishment licensed under AS 04.11.

6 * Sec. 16. Sections 11 and 12 of this Act take effect on the effective

7 date of an Act establishing a charitable gaming surety fund that is enacted

8 by the Sixteenth Alaska State Legislature.

9 * Sec. 17. Except for secs. 11 and 12, this Act takes effect immediate-

10 ly under AS 01.10.070(c).

C
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