
Introduced: 2/12/90
Referred: Ju dic ia ry  and Finance

6 - 2 0 4 9 A

BY SEN. RODEY

1 IN THE SENATE

2 SENATE B ILL NO. 480

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to limited partnership derivative

7 actions."

8 BE IT ENACTED B Y  THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 32.10.060 is amended by adding a new subsection to

10 read:

11 (b) A  limited partner does not participate in the control of the

12 business w i t h i n  the mean i n g  of (a) of this section by taking the

13 action required or permitted by law to bring or pursue a derivative

14 action u n d er  AS 32.10.245.

15 * Sec. 2. AS 32.10 is amended by adding a new section to read:

16 Sec. 32.10.245. DERIVATIVE ACTIONS. (a) A limited partner ma y

17 bring an action in the right of a limited partnership to recover a

18 judgment in the partnership's favor if general partners w i t h  the

19 authority to bring the action have refused to bring the action or if

20 an effort to cause the general partners to bring the action is not

21 likely to succeed.

22 (b) In a derivative action, the plaintiff must be a partner at

23 the time of bringing the action and

24 (1) must have been a partner at the time of the transaction

25 of which the plaintiff is complaining; or

26 (2) the plaintiff's status as a partner must have devolved

27 upon the plaintiff by operation of law or under the terms of the

28 partnership agreement from a person wh o  was a partner at the time of

29 the transaction.
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1 (c) In a derivative action, the complaint must set out w i t h

2 p a r t i c u l a r i t y  the effort of the p l a i n t i f f  to secure initiation of the

3 a c t i o n  by a general partner or the r e a s o n s  for not making the effort.

4 (d) If a recovery is m a d e  by the p laintiff as a result of a

5 judgment, compromise, or settlement of a derivative action or claim,

6 an d  if the p l aintiff is awarded a t t o r n e y  fees or costs, the court

7 s h a l l  direct the plaintiff to remit to the limited par t n e r s h i p the

8 p o r t i o n  of the recovery that remains a f t e r  ded u ct i o n  of the attorney

9 fees and costs.

10 * Sec. 3. AS 32.10.250 is amen d e d  to read:

11 Sec. 32.10.250. PARTIES TO ACTIONS. Except as o t herwise provid-

12 ed in AS 32.10.245, a [A] contributor, unless the c ontributor is a

13 g e n e r a l partner, is not a p r o p e r  p a r t y  to a p r oceeding by or against a

14 partnership, except where the object is to enforce a limited p artner's

15 right against or liability to the partnership.
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