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1 IN THE SENATE BY THE L A B O R  & C OM M E R C E  C O M M IT TE E

2 CS FO R SE NA TE  BI L L  NO. 425 (L&C)

3 IN T H E  L E G I SL AT UR E OF THE STATE OF A L A S K A

4 SI X T E E N T H  L EG I S L A T U R E  - SEC OND  SESSION

5 A  BILL

6 For an Act entitled: "A n Act r ela ti ng  to disc lo sur e of ag en cy  by holders

7 of real estate licenses; and p r o v i d i n g  for an effec-

8 tive date."

9 BE IT ENACTED BY THE  L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * Section 1. AS 08.88 is a m e n d e d  by adding a n e w  s e c ti on to read:

11 Sec. 08.88.396. D I S C L O S U R E  OF AGENCY. (a) A  p e r s o n  h o l d i n g  a

12 license u nd er  this chapter shall, when  acting as an agent for a pro-

13 spective seller of real estate,

14 (1) dis cl os e in w r i t i n g  the p er so n' s agen cy r e lat io ns hi p

15 w ith the seller to e ach pr osp ec ti ve  b uy er  at the time that the per so n

16 begins to p r o v i d e  specific assistance to locate or acquire real estate

17 for the buyer, and o bt a i n  from each  p r o s p e c t i v e  b u yer  a signed

18 a cknowledgement that the bu ye r is aware of the agency r e l at ion sh ip

19 betwe en  the p e r s o n  licensed under this chap te r and the seller; and

20 (2) include in the purchase agreement a statement of the

21 agency r e l at io ns hip  b e t w e e n  the per son  li censed u n d e r  this chap te r and

22 the seller.

23 (b) A  p e r s o n  h o l d i n g  a license u n d e r  this chapter shall, w he n

24 acting as an agent for a prospective b uy er of real estate,

25 (1) disclose the person's r ela t i o n s h i p  w i t h  the b u y e r  to a

26 prospective seller of real estate, or to the seller's agent, at the

27 time of the initial contact between the p e r s o n  licensed u n d e r  this

28 chapter and the pro spe ct iv e seller or the seller's agent, and conf ir m

29 the r el ati o n s h i p  in w r i t i n g  as soon as p o s s i b l e  a ft er  the initial
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1 c o n t a c t ;

2 (2) include in the p ur ch ase  agreement a statement of the

3 agency rel ati on sh ip  b e t w e e n  the pe r s o n  licensed u nd er this chapter and

4 the buyer;

5 (3) if the pro spe ct iv e seller has a n  une xp ire d exclusive

6 listing contract for a property, present an o f f e r  to purchase that

7 p ro perty to the seller's agent; and

8 (4) d i s c l o s e  to all parties to a transac ti on  when  the

9 person's c o mp en sa ti on as agent for the buyer is to be paid  by anyone

10 other than the b u y e r  b e i n g  represented by the person.

11 (c) A p e r s o n  licensed u n d e r  this chapter may not act as an agent

12 for both a p r o s p e c t i v e  seller and a prospective buyer of real estate

13 unless the p e r s o n  informs both the seller and the buyer and obtains

14 w r i t t e n  consent to the joint agency from both.

15 (d) W h e n  a change occurs during a t ransaction that makes a prior

16 w r i t t e n  discl os ur e required by this section incomplete, misleading, or

17 inaccurate, the p e r s o n  licensed under this chap te r shall make a re-

18 v is ed  disclosure, in writing, to all parties to the transaction as

19 soon as possible. The revised disclosure must include the date of the

20 revision and shall be ackno wl ed ge d in writing by all the parties.

21 * Sec. 2. AS 0 8 . 8 8. 40 1(d ) is amended to read:

22 (d) A p e r s o n  wh o violates a provision of this section^ [OR OF]

23 AS 0 8 . 8 8 . 1 6 1 . or AS 08.88.396 is guilty of a class A  misdemeanor.

24 * Sec. 3. This Act takes effect January 1, 1991.
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