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1 I N  T H E  S E N A T E  B Y  THE R E S O U R C E S  C O M MIT TE E

2 CS F O R  SEN AT E B I L L  NO. 422 (Resources)

3 IN TH E L E G I S L A T U R E  O F  T H E  S TATE O F  A L A S K A

4 S I X T EEN TH  L E G I S L A T U R E  - S EC O N D  SESSION

5 A  B I L L

6 F o r  a n  A c t  e ntitled: "An Act r e l a t i n g  to g u i d e - o u t f i t t e r  u s e  area permits,

7 the B i g  G a m e  C o m m e r c i a l  Se rv i c e s  Boa rd , guide-out-

8 fitters, t r a n s p o r t e r s  and a i r  carriers, and prov id er s

9 of o t h e r  b i g  g a m e  c o m m e r c i a l  services, and commercial

10 use permits; a n d  p r o v i d i n g  f or an e f f e c t i v e  date."

11 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

12 * S e c t i o n  1. FI NDINGS A N D  PURPOSE. (a) The l eg is lature finds that

13 (1) u n r e g u l a t e d  access to ga m e  m a n a g e m e n t  u nits by guide-out-

14 f i tt er s

15 (A) can p o t e n t i a l l y  h a r m  the s t a te 's v a l u a b l e  b i g  game

16 r e s o u r c e s  by  a ll owi ng  o ve r h a r v e s t  of big  g a m e  species or  p opu lations

17 that h a v e  a low rec ov er y ca pa c i t y  or that ex ist  in lo w abundance; and

18 (B) has h i n d e r e d  m a n a g e m e n t  of h u n t e r s  g u i d e - o u t f i t t e d  by

19 g u i d e - o u t f i t t e r s ,  led to c o n fl ic ts  among guide-ou tfi tt er s,  and de-

20 cr e a s e d  the quali ty  of the h u n t i n g  e x p e r i e n c e  for clients of guide-

21 o u t f i t t e r s  an d other hunters;

22 (2) a n  e c o no mi ca ll y v i a b l e  g u i d e - o u t f i t t e r  i nd ust ry  can offer a

23 q u a l i t y  h u n t i n g  exper ie nc e to h u n t e r s  fr o m  thr ou g h o u t  the w o r l d  who  seek a

24 u n i q u e  o p p o r t u n i t y  to pu rs u e  and take tro ph y b i g  game anim al s in the state

25 a n d  c a n  c o n t r i b u t e  s i g n i f ic an tly  to the s t a t e ' s  econo my  by i ncreasing

26 t o u r i s m  and  s u p p o r t i n g  a v a r i e t y  of bu si n e s s e s  a s s o c i a t e d  w i t h  the guide-

27 o u t f i t t e r  industry;

28 (3) the gu id e - o u t f i t t e r  i ndu s t r y  p r o v i d e s  a n  op po rt uni ty  for

29 e n h a n c i n g  the state's economy, p a r t i c u l a r l y  the u n d e r d e v e l o p e d  economies of
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1 the rural regions o£ the state;

2 (4) intense competition exists for b i g  game in many parts of the

3 state and the a l l o c a t i o n  of access to big game huntin g opportunities among

4 guide-outfitters w i l l  prevent overharvest of big  game in those areas and

5 will provide c o n t in ue d ope n access to the big game resource by all users;

6 (5) a resource-based management sy st em for allocating access to

7 big game h u n t i n g  opportunities among guide-outfitters will alleviate con-

8 flicts among guide-outfitters, will provide an effective basis for regulat-

9 ing guide-outfitters, and will enhance c on se rvation and management of big

10 game;

11 (6) a long-term interest in the c on se rvation of wildlife encour-

12 ages sound manage men t practices among users of wildlife and fosters a

13 mutually bene fic ia l relationship betwe en  wi ld l i f e  and the users of wildlife

14 because the u s e r  understands that the user's own future w e ll -b ein g is

15 dependent u p o n  wi s e  use of the resource in the present.

16 (b) The purpose of this Act is to

17 (1) e stablish a resource-based system of allocating access to

18 big game h u nt ing  opportunities among guide-outfitters that is fully con-

19 sistent wit h com mo n use principles of the Con st it ut ion  of the State of

20 Alaska; and

21 (2) support the conservation and management of the state's

22 wildlife, p r o v i d e  economic and noneconomic benefits to the state and to the

23 citizens of the state, and generate revenue for the state from the w ise use

24 of wildlife for  commercial purposes.

25 (c) This Ac t does not affect the existi ng  rights and privileges of

26 subsistence a n d  resident sport hunters to take game in the state.

27 * Sec. 2. AS  08.54 is amended by adding n e w  sections to read:

28 ARTI CL E 5. GUID E- OU TF ITT ER  U S E  AREAS.

29 Sac. 08.54.610. GUI DE-OUTFITTER U S E  AREAS, (a) The board shall
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1 es t a b l i s h  g u i de -o utf it te r use areas throu gh out  the state. The board

2 shall consider the recommendations of the D e pa rt men t of Fi s h  and Game

3 in identifying the boundaries of the u se  areas. The b oa rd  shall adopt

4 the recommendations of the Department of F i s h  an d Game for each  use

5 area unless the b o a r d  obtains a find in g from the Department of Fish

6 and Gam e that an am e n d e d  use area b o u n d a r y  as pr opo se d by the board

7 wi l l  not adversely affect wildlife c o n s e r v a t i o n  and management.

8 (b) The b oard m a y  amend the bo un d a r i e s  of use areas adopted

9 u n d e r  (a) of this s e c t i o n  if

10 (1) the Department of F ish and Game finds that the p ro posed

11 amendment will not adversely affect w il d l i f e  c ons ervation and manage-

12 m e n t ; and

13 (2) the b o a r d  notifies all guide- ou tf itt er s who  ho l d  use

14 ar e a  permits for the affected use areas of the proposed amendment and

15 provides those guide-outfitters w i t h  an o p p o r t un ity  to comment on the

16 p ro p o s e d  a m e n d m e n t .

17 (c) AS 08.54 .6 20  - 08.54.690 do not apply wit h i n  an area or to

18 the activities of a guide-outfitter w i t h i n  an area of the state that

19 is not included w i t h i n  the boundary of a guid e- ou tfi tt er  use area

20 adopted by the board.

21 Sec. 08.54.620. OFFERINGS OF G U I D E - O U T F I T T E R  USE AREAS. (a)

22 The board shall a nn ua ll y offer ava il abl e use areas to qua li fi ed guide-

23 outfitters. The b o a r d  shall stagger the of fe r i n g  of use areas.

24 (b) The b oa rd  may request r e co mm end at io ns  from the pub lic  for

25 use areas to be o f f e r e d  at the next of fe r i n g  of use areas.

26 (c) The b o a r d  shall decide w h e t h e r  a use  area will be offered

27 for sole or joint u s e  before of fering the us e area. I n  m a k i n g  its

28 decision, the b o a r d  shall consider for ea c h  u s e  area

29 (1) in fo rmation pr ovided b y  the D epartment of Fish  and Game
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o n  the  status of b i g  g a m e  populations, h i s t o r i c a l  h ar vests o f  b i g  

gaae, a nd uses of w i l d l i f e  in th e use area;

(2) i n f o r m a t i o n  g a t h e r e d  from p r e v i o u s  u s e  b y  g u i d e - o u t f i t­

ters that w o u l d  f ac il ita te  bi g g a m e  m a n a g e m e n t  an d planning;

(3) r eq ui r e m e n t s  for e c o n o m i c a l l y  v i a b l e  g u i d e - o u t f i t t e r  

o p e r a t i o n s ;

(4) th e n u m b e r  of  e c o n o m i c a l l y  v i a b l e  g u i d e - o u t f i t t e r  

op e r a t i o n s  that the u s e  area c o u l d  support;

(5) the effect of g u i d e - o u t f i t t i n g  a ct iv it ies  o n  r e s i d e n t  

h u n t e r s ; and

(6) ot he r relevant factors, i n c l u d i n g  land o w n e r s h i p  c o n­

cerns , land m a n a g e m e n t  c o n c e r n s , and law e n f o r c e m e n t  c o n c e r n s .

(d) U s e  areas f or  w h i c h  u s e  area p e r m i t s  ha v e  expired, b e e n  

r e l i n q u i s h e d  by the pe rmittee, a u t o m a t i c a l l y  r e v o k e d  u n d e r  A S  08.54.- 

660, or r ev ok ed  by the b oard m a y  be o f f e r e d  by the b o a r d  at the next 

o f f e r i n g  of use areas.

(e) The not ic e of the o f f e r i n g  of u s e  areas must in c l u d e  for 

e a c h  u se  area

(1) the l oc at io n a n d  a brief d e s c r i p t i o n  of the u s e  area;

(2) w h e t h e r  the use area is a v a i l a b l e  for sole o r  joint

use.

Sec. 08.54.630. G U I D E - O U T F I T T E R  U S E  A R E A  PERMIT; R E G I S T R A T I O N  

PERMIT, (a) A  g u i d e - o u t f i t t e r  use ar e a  p erm i t  or r e g i s t r a t i o n  perm it  

au th o r i z e s  a g u i d e - o u t f i t t e r  to g u id e- ou tf it hu nt s in the use  a r e a  for 

t ho se  b i g  game  spec ies  s p e c if ie d by the pe rmi t and ma y limit the

n u m b e r  of  clients that may  be g u i d e - o u t f i t t e d  in the use a r e a  e a c h

year.

(b) A  sole use ar e a  p e r m i t  grants to the p e r mi tt ee  the  sole

p r i v i l e g e  to g u i de -o ut fi t h u n t s  for all b i g  g a m e  species that o c c u r
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1 w i t h i n  the u s e  area. A  jo int  use  ar e a  permit grants to the p er mittee

2 the p r i v i l e g e  to g u id e- ou tfi t hunts in the u s e  area for the big game

3 species s p e c i f i e d  in the permit; however, all joint use area permits

4 for a use area, w h e n  con si d e r e d  together, m u s t  grant p rivileges to

5 g uid e- o u t f i t  hunts for all bi g game  species that occur w i t h i n  the use

6 area.

7 (c) A  us e area that is not award ed  to a g u id e- out fi tt er  u nde r

8 AS 0 8 . 54 .6 50  is open to use by gu id e- ou t f i t t e r s  who are certified to

9 g ui de - o u t f i t  h unts in the game m a n a g e m e n t  u ni t  in w h i c h  the use area

10 is located an d w ho  o b t a i n  a r e g i s t r a t i o n  per mi t for the u se  area. The

11 b o a r d  may  e s t a b l i s h  the n um b e r  of r e g i s t r a t i o n  permits that will be

12 i s s u e d  for e a c h  use area. R e g i s t r a t i o n  p e r m i t s  are v a l i d  for the

13 c a l e n d a r  y e a r  in w h i c h  they are issued. A  r eg is t r a t i o n  permit must

14 spec if y the b i g  game species for w h i c h  h un ts m a y  be guide -o utf it te d

15 u n d e r  the a u t ho ri ty  of the permit.

16 (d) A  g u i d e - o u t f i t t e r  may not gu id e-outfit a hunt for a big game

17 species in a use area, unless the g u i d e - o ut fi tt er has a use area

18 pe r m i t  or r e g i s t r a t i o n  permit that entitles the g u i de -o ut fit te r to

19 g u i de -o ut fit  hunts for that species in that use area.

20 (e) A  g u i d e - o u t f i t t e r  shall p h ys ic all y part ic ip at e in field

21 oper at io ns w h i l e  g u i d e - o u t f i t t e d  hunts are c onducted u n de r the author-

22 ity of a u s e  area permit or r e g i s t r a t i o n  per mit  hel d by the guide-

23 outfitter.

24 Sec. 08.54.640. A P P L I C A T I O N  FOR A  GU ID E - O U T F I T T E R  USE A R E A

25 PERMIT. (a) A  g u i d e - o u t f i t t e r  who is l ic ens ed  un de r AS 08.54.350 and

26 is c e r t if ie d by the b o a r d  to gu id e-outfit hu nt s in the game management

27 unit in w h i c h  the use are a is located may  a pp ly  for a g ui de -o utfitter

28 use area permit.

29 (b) A  g u i d e - o u t f i t t e r  shall submit a separate applica ti on for
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ea c h  use a r e a  permit sought. The a pplication shall be made on a form 

p ro vided b y  the board and shall be accompanied by the application fee 

and a p r o p o s e d  operations pl a n  for the conduct of guide-outfitted 

hunts u n d e r  the use area permit, including locations of base camps, 

the number of clients, and the big game species to be hunted.

(c) T h e  department shall set the application fee for a guide- 

outfitter u s e  area permit under AS 08.01.065.

Sec. 08.54.650. PROCEDURES F O R  AWARDING GUIDE-OUTFITTER U SE  AREA  

PERMIT, (a) The board shall adopt procedures for evaluating the 

qualifications of applicants for guide-outfitter use area permits. 

The procedures must appropriately balance the criteria included under

(b) of this section to ensure that ne w guide-outfitter licensees under 

this chapter are not unfairly d is advantaged or denied an opportunity 

to obtain a use area permit in those game management units for which 

the licensee is certified by the board.

(b) The board shall evaluate each application and determine 

whether the applicant is q ualified for a guide-outfitter use area p e r­

mit under criteria adopted by the board, including

(1) the applicant's ability and means to provide the type 

and quality of guide-outfitting services proposed by the applicant, as 

de mo nstrated by the applicant's proposed operations plan;

(2) whether the applicant has proposed a guide-outfitting

operation in the use area that is economically feasible given the 

economic resources of the applicant;

(3) the applicant's history of safety in guide-outfitting

hunts o r  demonstrated ability to guide-outfit hunts safely;

(4) the applicant's history of compliance w i t h  state and

federal fish and game and guide-outfitting statutes and regulations;

(5) the applicant's experience in or knowledge of the use
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1 a r e a ;

2 (6) the applicant's history of compliance w i t h  AS 08.54.-

3 520(a) in re ga rd  to p r i o r  authorization to e nter or rema in  o n  state,

4 federal, or private land;

5 (7) w h et he r the applicant has obtained those prior autho-

6 rizations to guide-outfit hunts on state, federal, or privat e land in

7 the use ar e a  from the significant or m a j o r  landowners in the u se  area

8 or has de mo nstrated the ability to acquire those authorizations;

9 (8) wheth er  the applicant holds all permits and licenses

10 necessary to guide-outfit hunts in the use  area or has d e m on st ra ted

11 the ability to obtain the necessary perm it s and licenses.

12 (c) If the board determines that m or e  applicants are qua li fi ed

13 to receive a use area permit for a use area than there are u se  area

14 permits available, the n the b oa rd  shall reevaluate the applications of

15 the qual ifi ed  applicants and, w i t h  or witho ut  requesting additional

16 documentation, shall select the best q u a lif ie d applicants to receive

17 the available permits. The board may request the qual if ie d applicants

18 to appear before the board to discuss the applicant's ap pl ic ati on  in

19 regard to the criteria in (b) of this section.

20 (d) The board shall award a use area permit only to a qualified

21 applicant.

22 (e) If a successful applicant does not provide, at the time the

23 board awards the use area permit, p roof of the permits and licenses

24 necessary to guide-outfit hunts in the us e area or the authorizations

25 to guide-outfit hunts on state, federal, or private land in the use

26 area from the significant or m a j o r  landowners in the use area, the

27 board shall issue a conditional use are a permit that is v a l i d  for 120

28 days. A  conditional use area permit does not entitle the p e r mi tt ee  to

29 guide-outfit hunts with in  the use area. If the successful applicant
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1 p rov id es  p r o o f  s a t i s f a c t o r y  to the b o a r d  w i t h i n  120 days a f t e r  issu-

2 ance o f  the c o n d it ion al  u s e  a rea p e r m i t  that th e applicant has  re-

3 ceiv ed  the n e c e s s a r y  p e r m i t s  and lic en se s and land  use a u t h o r i z a t i o n s ,

4 the a p p l ic an t shall b e  a w a r d e d  a use a r e a  permit. If the s u c c e s s f u l

5 ap plicant does not p r o v i d e  the r e q u i r e d  p ro of  w i t h i n  120 d ays a f t e r

6 issuance of the c o n d i t i o n a l  use a rea permi t,  the  conditional use  a r e a

7 permit is void. If a c on d i t i o n a l  u s e  are a p e r m i t  is v o i d e d  u n d e r  this

8 subsection, the b o a r d  s h a l l  offer th e u se  a r e a  permit to the next  b est

9 q u a l i f i e d  a pplicant for  t h e  use area.

10 Sec. 08.54.660. T E R M  A N D  S U S P E N S I O N  O R  REV OC A T I O N  O F  GUI DE -

11 O U T F I T T E R  U S E  A R E A  PERMI T; O PE RAT IO NS  PLAN. (a) The b o a r d  shall

12 grant g u i d e - o u t f i t t e r  u s e  a re a  p e r mi ts  for a t e r m  not to e x c e e d  10

13 years, unl e s s  the b o a r d  determines, a f t e r  c o n s u l t a t i o n  w i t h  the  De-

14 partmen t of F is h  and  Game, that a l o n g e r  term wi l l  further p r o m o t e  the

15 w i l d l i f e  c o n s e r v a t i o n  a n d  m an age me nt  ob je c t i v e s  of the use  areas. The

16 term of a use area  p e r m i t  m a y  not i n  any in st a n c e  exceed 15 y e a r s .

17 (b) The b o a r d  m a y  a f t e r  a h e a r i n g  s u s p e n d  or revoke a u s e  a r e a

18 per mi t for

19 (1) v i o l a t i o n  of the c on di t i o n s  of the use a re a  p e r mi t;

20 (2) failu re  to exercise th e p r i v i l e g e s  c on ferred by  the  u s e

21 area pe rmi t for one year;

22 (3) a s i g n i f i c a n t  u n a u t h o r i z e d  deviation, as d e f i n e d  by  the

23 board, fr o m  an o p e r a t i o n s  plan;

24 (4) f ra ud  in  ap plying for  a use a r e a  permit or  a s s i g n m e n t

25 of a us e area permit; or

26 (5) o t h e r  g o o d  cause, as d e f i n e d  b y  the board.

27 (c) The b o a r d  m a y  suspend o r  revoke a  use area p e r m i t  u p o n

28 c o n v i c t i o n  of the p e r m i t t e e  of a n  u n l a w f u l  act u nde r AS 08 .5 4 . 5 2 0 .

29 (d) A  u se  ar e a  p e r m i t  is r e v o k e d  au t o m a t i c a l l y  u p o n  r e v o c a t i o n

O
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of t h e  p e r m i t t e e ' s  g u i d e - o u t f i t t e r  license. A  use a r e a  permit is 

s u s p e n d e d  a u t o m a t i c a l l y  u p o n  su spe n s i o n  o f  the per mit te e' s guide- 

o u t f i t t e r  license.

(e) If t h e  license of a g u i d e - o u t f i t t e r  is s u m m ar ily  suspended 

u n d e r  A S  0 8 . 0 1 . 07 5( c),  the u s e  area  p e rm it s hel d by  the gu i d e - o u t­

f i t t e r  are s u s p e n d e d  a ut o m a t i c a l l y  until a f t e r  the final disposition 

of t h e  d i s c i p l i n a r y  p r o c e e d i n g  b y  the board.

(f) A  h e a r i n g  to s u s pe nd or rev ok e a us e are a permit may be 

c o m b i n e d  w i t h  a d i s c i p l i n a r y  p r o c e e d i n g  u n d e r  AS 08.0 1.0 75  or AS 08.-

5 4 . 5 0 0  i n v o l v i n g  the use a r e a  permittee.

(g) A  u s e  area  p er m i t  m ay  be revo ke d or  the terms of the us e 

a r e a  per mit  o r  a n  o p er at ion s p l a n  m a y  be alte red  b y  the b oa rd for 

w i l d l i f e  c o n s e r v a t i o n  and m a n a g e m e n t  considerations.

(h) A  u s e  area  p e r m i t t e e  shall submit an amended operations p l a n  

if t h e  p e r m i t t e e  intends to v a r y  the perm it te e' s guide- ou tf itt in g 

o p e r a t i o n  f r o m  that stat ed  in the plan. A n  amended op erations p l a n  is 

n o t  ef f e c t i v e  u n t i l  a p p r o v e d  by the board. A  per mi tte e ma y not c o n­

d u c t  a g u i d e - o u t f i t t i n g  o p e r a t i o n  outside of the t e rm s of an ap pr ove d  

o p e r a t i o n s  plan.

Sec. 08.5 4.6 70 . A S S I G N M E N T  OF  G U I D E - O U T F I T T E R  U S E  AR E A  PERMIT,

(a) Except as p r o v i d e d  in  this section, a use area permit may not be

sold, leased, or oth er wi se  assigned.

(b) A  u s e  are a pe rm it may  be a s s i g n e d  by the b o a r d  under r e g u­

lat i o n s  of t h e  b o a r d  if the a ssignment is

(1) co nsistent w i t h  the p u r p o s e s  of A S  08.54.610 - 08.-

54.690;

(2) not for c o n s i d e r a t i o n  to t he  former permittee;

(3) to a g u i d e - o u t f i t t e r  q u a l i f i e d  to r e c ei ve the use a r e a

p e rm it ; a n d
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(4) due to the d e a t h  or disability of the former permittee 

or for o t h e r  good cause, as defin ed  by the board.

(c) A n  assigned use a rea permit is v a l i d  only for the pe ri od  for 

w h i c h  the use  area permit was  originally issued.
I

(d) If proceedings in w h i c h  a g u i d e - o ut fi tt er license m a y  be 

revoked or  suspended u nd er  this chapter are p e n d i n g  against a guide- 

outfitter, the gu id e- outfitter's use area permit s m a y  not be assigned 

unless allow ed  for good cause by the board. D u r i n g  the period for 

w h i c h  a guide-outfitter's license is suspended u n d e r  this chapter, use 

area permits held by  the guide-outfitter m a y  not be assigned.

(e) If proceedings in w h i c h  a g u id e- ou tf itt er  use area permit 

may  be revoked or suspe nd ed  u n d e r  AS 08.54.660 are pending against a 

guide-outfitter, the use area  permits that are the subject of the 

pending proceedings m a y  not be assigned. D ur i n g  the period for w hi ch 

a use are a permit is suspended under AS 08.54.660, the use area permit 

m ay  not b e  assigned.

Sec. 08.54.680. INFORMA TIO N ON G UI DE - O U T F I T T E R  U S E  AREAS AND  

COMMERCIAL USE PERMITTEES, (a) The bo ar d shall m ai nt ai n and publish 

on a regular basis a comprehensive list of all un awarded g u i de- ou t­

fitter u s e  areas that are open  to application for use by qualified 

gu id e- outfitters.

(b) The board shall m a i n t a i n  a c ent ralized information center 

where information o n  guide-outfitter use areas and  all commercial use 

permittees can be readily obtained by guide-outfitters, government 

agencies, and the public.

Sec. 08.54.690. DEFINITIONS. In AS 08.54.610 - 08.54.690

(1) ''Joint use" means the u ti l i z a t i o n  of a guide-outfitter 

use area by more t ha n  one us e area permittee;

(2) "sole use" m ea ns the ut i l i z a t i o n  of a guide-outfitter
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1 u s e  area by one use area permittee.

2 * Sec. 3. AS 08.54.310(a) is amended by adding new  pa ra g r a p h s  to read:

3 (11) certify g uid e- outfitters to conduct guide- ou tf itt in g

4 activities w ith i n  a game m a na gem en t unit;

5 (12) es tablish b y  re gu l a t i o n  a system of g u i d e - o u t f i t t e r  use

6 areas for allocating access to big game hunting o pp ort un it ie s among

7 guide-outfitters.

8 * Sec. 4. AS 08.54.350(a) is amend ed  to read:

9 (a) A  natural pe r s o n  is e nt itled to a g ui de - o u t f i t t e r  license if

10 the pe rs on

11 (1) is 21 years of age or older;

12 (2) has practical field experience in the  ha ndling of

£  13 firearms, hunting, judgi ng  trophies, field p r e p a r a t i o n  of meat and

14 trophies, first aid, photography, and related g ui d e - o u t f i t t i n g  activi-

15 ties;

16 (3) is familiar w i t h  the terrain and t r a n s p o r t a t i o n  prob-

17 lems in the game management unit for w hich the license is requested;

18 (4) has pa ss e d  the qualification exa minations p re pared and

19 administered by the board;

20 (5) has demo ns tr ate d to the board sufficient standards of

21 competence and ethical conduct and has not been  c o n v i c t e d  of a state

22 or federal hunti ng  or gu id e-o u t f i t t i n g  statute or r e g u l a t i o n  wi th in

23 the last five years for w h i c h  the person was fined m o r e  tha n $500 or

24 imprisoned for more than  five days;

25 (6) has legally h un t e d  in the state for part  of each of any

26 five years in a manner di rectly contributing to the p er son's experi-

27 ence and competency as a guide-outfitter;

28 (7) has be e n  licensed as and performed the services of a

•
29 class-A assistant gu ide -o utfitter or assistant g u i d e - o u t f i t t e r  in the
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1 s t a t e  for a p a r t  of each  of three years, or  has g u i d e - o u t f i t t e d  in the

2 s t a t e  for a p a r t  of each of t h ree  years u n d e r  a m a r i n e  ma mm a l  guide-

3 o u t f i t t e r  l i c e n s e  issued u n d e r  A S  0 8.5 4. 36 0;

4 (8) ha s d e m o n s t r a t e d  a c u r r e n t  k n o w l e d g e  of fishing, hunt-

5 ing, and g u i d e - o u t f i t t i n g  regulations;

6 (9) is capable of p e r f o r m i n g  t h e  e s s e n t i a l  duties associ-

7 a t e d  w i t h  g u i d e - o u tfi tt in g;

8 (10) has b e e n  f a v o ra bly  r e c o m m e n d e d  in w r i t i n g  by s i x  b i g

9 g a m e  hunters, two for e ac h  y e a r  of th e p e r s o n’s mo s t  rec en t t hree

10 y e a r s  as a c l a s s - A  assistant g u i d e - o u t f i t t e r  o r  assis ta nt  guide-

11 outf it te r, w h e n  the p e r s o n  has g u i d e - o u t f i t t e d  o r  as si s t e d  i n  guide-

12 o u t f i t t i n g  as a c l a ss -A  assis ta nt  g u i d e - o u t f i t t e r  o r  a ssistant guide-

13 o ut fi tt er,  w h o s e  r e c o m m e n da ti ons  h a v e  b e e n  s o l i c i t e d  by the b o a r d  f ro m

14 a list p r o v i d e d  b y  the applicant;

15 (11) p o s ses se s a bu si ne ss l i c e n s e  to p r o v i d e  g u i d e - o u t f i t -

16 t i n g  services; and

17 (12) has pa i d  the license fee and  has ap p l i e d  for a commer-

18 ci a l  us e p e r m i t  [ F E E ] .

19 * Sec. 5. A S  0 8. 54  is amend ed by a d d i n g  a n e w  s e c t i o n  to read:

20 Sec. 08.54.355. GA M E  M A N A G E M E N T  U N I T  CERTIFICATION. (a) T h e

21 b o a r d  s hall c e rti fy  g ui de -o u t f i t t e r s  l i c e n s e d  u n d e r  AS 0 8 . 5 4 . 3 5 0  to

22 g u i d e - o u t f i t  h u nts  w i t h i n  a game m a n a g e m e n t  unit.

23 (b) A  g u i d e - o u t f i t t e r  m a y  not g u i d e - o u t f i t  hunts i n  a g a m e

24 m a n a g e m e n t  un i t  unless the g u i d e - o u t f i t t e r  is c e r t i f i e d  by t h e  b o a r d

25 to g u i d e - o u t f i t  hunts in the game m a n a g e m e n t  unit.

26 (c) T h e  b o a r d  shall a l l o w  a g u i d e - o u t f i t t e r  to p r e q u a l i f y  for

27 c e r t i f i c a t i o n  for each game m a n a g e m e n t  uni t  in  w h i c h  the g u i d e - o u t -

28 f it t e r  is comp et ent  to gu id e- o u t f i t  hun ts.  T h e  b o a r d  s hall a l l o w  a

29 g u i d e - o u t f i t t e r  to t ran s f e r  a c e r t i f i c a t i o n  b e t w e e n  g ame m a n a g e m e n t
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1 units.

2 * Sec. 6. A S  0 8 . 5 4.3 60 (a ) is a m e n d e d  to read:

3 ' (a) The  b o a r d m a y  issue a  m a r i n e  m am m a l  g ui de -o utfitter license

4 to a n a t u r a l  p e r s o n  w h o  appl ies  to guide-outfit a hunt for a specific

5 spec ies  of m a r i n e  m a m m a l  in a s p e ci fi ca lly  de sig n a t e d  area if the

6 p e r s o n

7 (1) is 21 y e a r s  of age  or older;

8 (2) has, for at least 10 years, resid ed and hunted in the

9 ar e a  of the state in w h i c h  the applicant is to guide-outfit;

10 (3) is able to p e r f o r m  the duties of a m ar i n e  mammal guide-

11 outfitter;

12 (4) has d e m o n s t r a t e d  k n o w l e d g e  of the following areas to a n

13 extent a nd  d e g r e e  s a t i s f a c t o r y  to the board:

14 (A) current f i s h  and game laws and regulations;

15 (B) rel evant char act er is ti cs of the specific species

16 to be  hunted;

17 (C) field p r e p a r a t i o n  of trophies;

18 (D) care  of g a m e  meat;

19 (E) u s e  of g u i d e - o u t f i t t i n g  gear;

20 (F) fi r ea rm  safety;

21 (G) p r a c t i c a l  first aid; and

22 (H) b o o k i n g  a n d  contracting hunts;

23 (5) has not  be e n  c o n v ic ted  of v i o l a t i n g  a state or federal

24 game  or g u i d e - o u t f i t t i n g  s t a t u t e  or r eg ul a t i o n  dur in g the pr evious

25 five years for w h i c h  the p e r s o n  was fined mo r e  than $500 or i mprisoned

26 for m o r e  t h a n  five days;

27 (6) p o s s e s s e s  a b usi n e s s  license to p r o vid e g u i d e - o u t f i t­

28 t i n g  services; and

29 (7) has D a i d  t he  license fee and  has applied for a
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commercial u s e  permit [ F E E ] .

* Sec. 7. AS 08.54.370(a) is amended to read:

(a) A n  applicant for renewal of a guide-outfitter license or a 

ma ri ne  mammal guide-outfitter license shall submit w i t h  the a p p li ca­

ti o n  for renewal

(1) the hunt record required u n d e r  AS 08. 54.550 for the 

period covered by the current license;

(2) the license fee for the next licensing period; [AND]

(3) the commercial use permit fee for the [NEXT LICENSING] 

pe ri od  covered by the current permit: and

(4) an amended Ruide-outfitter use  area operations plan, if 

a p p r o p r i a t e .

* Sec. 8. AS 08.54.400(a) is amended to read:

(a) A  p er s o n  is entitled to a tr an sp or ter  license if the per so n

(1) applies o n  a form provided by the department;

(2) pays the license fee;

(3) applies for a [PAYS THE] commercial use permit [FEE];

(4) provides proof of

(A) ah air taxi/commercial operator certificate issued 

by the Federal A vi a t i o n  A dm inistration u nd er  14 C.F.R. Part 135, 

if the p ers o n  provides air transpo rta ti on  services to big game 

hunters;

(B) licensure by  the Coast G uard to carry passengers 

for hire, if the pe r s o n  provides w a t e r  transportation services to 

big gam e hunters and if licensure is required by the Coast Guard; 

and

(5) has a business license to transport b i g  game hunters.

* Sec. 9. A S  08.54.400(c) is amended to read:

(c) A n  applicant for renewal of a  transporter license shall
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1 submit w i t h  the a p p l i ca tio n for renewal

2 (1) an activi ty  report o n  a form p r o v i d e d  by the department

3 for the p er i o d  covered by the current license; a n  ac tivity report

4 shall contain inform ati on  required by the b oa rd by regulation;

5 (2) the license fee for the next l i c ens in g period;

6 (3) the commercial us e permit fee for the [NEXT LICENSING]

7 pe r i o d  covered by the current p e r m i t ; and

8 (4) proof of

9 (A) a n  air taxi/commercial o p e r a t o r  certificate issued

10 by the Federal A v i a t i o n  Ad mi nis tr at io n u n d e r  14 C.F.R. Part 135,

11 if the applicant provides air transpor ta tio n services to b i g  game

12 hunters;

13 (B) licensure by the Coast G u a r d  to carry passen ge rs

14 for hire, if the applicant provides w a t e r  t r a n s p o r t a t i o n  services

15 to big game hunters and if licensure is r eq u i r e d  by the Coast

16 Guard.

17 * Sec. 10. AS 08.54.460(a) is amended to read:

18 (a) A  person, other than a guide-outfitter, ma r i n e  m a m m a l  guide-

19 outfitter, or a transporter, wh o provides o t her  b i g  game commercial

20 services for compe nsa ti on  shall register w i t h  the b o a r d  on  a form

21 provided by the b o a r d  and shall obtain a comme rci al  us e permit and pay

22 the annual commercial use permit fee set by the d e pa rt me nt in c o n s u l -

23 tation w i t h  the b o a r d  [UNDER AS  08.54.470]. I n  this se ct io n^  "o th er

24 big game commercial services" includes p r o v i s i o n  of accommod at io ns  in

25 the field at a pe rmanent lodge, house, or c a b i n  o w n e d  by the commer-

26 cial use permit holder, hunt broker services, g e a r  rental services,

27 ph ot ographic or v id eo g r a p h i c  services, and ser v i c e s  as d e f i n e d  by the

28 boa rd  by  regulation.

29 * Sec. 11. AS  08.54.470(a) is aawnded to read:

9
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1 (ft) A  p e r s o n  w h o  is l i c e n s e d  u n d e r  this c h a pt er  as a g u i d e -

2 o ut fi t t e r ,  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ,  o r  t r a n s p o r t e r  shall o b t a i n

3 a n  a n n u a l  commercial u s e  p e r m i t . The  [AND P A Y  AN] annu al  c o m m e r c i a l

4 u s e  p e r m i t  fee shall b e  p a i d  as set out in this s e c t i o n .

5 * Sec. 12. A S  0 8.5 4. 4 7 0 ( b )  is r e p e a l e d  a nd  r e e n a c t e d  to read:

6 (b) The  c o m m e r c i a l  u s e  p e r m i t  fee shall be  set by the d e p a r t -

7 ment, i n  c o n s u l t a t i o n  w i t h  t he  board,

8 (1) for t r a n s p o r t e r s  on th e b a si s of a p r o g r e s s i v e  fee in

9 p r o p o r t i o n  to the n u m b e r  of b i g  game h u n t e r s  t r a n s p o r t e d  by t he t r a n s -

10 p o r t e r  d u r i n g  the p e r i o d  for w h i c h  th e p erm i t  was issued;

11 (2) for g u i d e - o u t f i t t e r s  an d m a r i n e  m a m m a l  g u i d e - o u t f i t -

12 ters, at not less t h a n  the f o l l o w i n g  a m o un ts  b a s e d  o n  the n u m b e r  of

13 c l ien ts  g u i d e - o u t f i t t e d  by t he  g u i d e - o u t f i t t e r  or m a r i n e  m a m m a l  g u i d e -

14 o u t f i t t e r  du r i n g  the p e r i o d  f o r  w h i c h  the per mi t w as issued:

15 0 - 5  c l i e n t s  $ 250

16 6 - 1 0  c l i e n t s  500

17 11 - 15 c l i e n t s  750

18 16 - 20 c l i ent s 1,000

19 21 - 25 c l ie nt s 1,500

20 26 - 30 c l i e n t s  2,000

21 31 or m o r e  clie nts  2,500.

22 *  Sec. 13. AS  0 8 .5 4.4 70 (c ) is a m e n d e d  to read:

23 (c) A  g ui de -o u t f i t t e r ,  m a r i n e  m a m m a l  g ui de -ou tf it te r, a n d  tran s-

24 p o r t m r  shall pay the c o m m e r c i a l  u s e  p e r m i t  fee at the  time of a p p l i c a -

25 t i o n  for [ISSUANCE OR] r e n e w a l  of a g u i d e - o u t f i t t e r  license, m a r i n e

26 m a m m a l  g u i d e - o u t f i t t e r  license, o r  t r a n s p o r t e r  license. If th e g u i d e -

27 o utf l t t m r .  ma ri ne m a m m a l  g u i d e - o u t f i t t e r .  or  t r a n s p o r t e r  d o e s  not

28 a p p l y  for renewal of  the g u i d e - o u t f i t t e r  license, s m r i n e  msmsmtl au i d e -

29 o u t f i t t e r  license, o r  t r a n s p o r t e r  license, th e comme rc ia l u s e  p e r m i t
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1 fee shall be  pai d w i t h i n  30 days a ft er  the end of the annual per io d

2 for w h i c h  the commercial u s e  permit was  issued.

3 * Sec. 14. AS  08.54.470 is amended by adding a ne w subsection to read:

4 (e) N o t w i t hst an di ng  (a) of this section and AS 08.54.370, a

5 p e r s o n  w h o  is licensed u n d e r  this chapter as a gui de -o utfitter but w h o

6 is r e t i r e d  from or does n o t  engage in guide-outfitting activities is

7 exempt fr o m  requirements to obtain a commercial use permit a nd  to pa y

8 the comm er cia l use pe rm it  fee. The department shall adopt regulations

9 to i mplement this subsection.

10 * Sec. 15. A S  08.54 is a m e n d e d  by adding a new  section to read:

11 Sec. 08.54.560. R E P O R T S  RE LA TI NG TO CARRIAGE OF BIG GA M E  HUNT-

12 ERS. (a) A  per son  w h o  is subject to AS 42.30.200 shall submit to the

13 d ep ar t m e n t  by January 31 of each y e a r  an activity report re lat in g to

14 the carriage, to, from, o r  in the field, during the previous year of

15 big  g ame hunters, t he ir  equipment, and big game animals h a r v e s t e d  by

16 hunters. The report s h al l be made  on  a form provided by the depart-

17 ment and must contain inf or ma ti on required by the board b y  regulation.

18 (b) A  person wh o intenti ona ll y violates this section is guilty

19 of a class B misdemeanor.

20 * Sec. 16. AS 08.54.590(13) is amended to read:

21 (13) " t r ans po rt at ion  services" means carriage of, or adver-

22 tis ing  to carry for compensation, b i g  game hunters, their equipment,

23 or b i g  game animals h a r v e s t e d  by hunters to, from, or i n  the field;

24 " t ran sp or ta tio n ser vi ces " does not include the carriage b y  aircraft of

25 b i g  game hunters, th ei r equipment, or big game animals ha r v e s t e d  by

26 hunters

27 (A) on nonst op  flights between s t a t e , municipally, or

28 federally m a i n t a i n e d  airports and float plane d o c k s ; or

29 (B) by a n  air taxi operator or air carr ie r who does
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1 not charge m o r e  than the u s u a l  tariff or charter rate for [WHICH]

2 the carriage of big game hunters, their equipment, or big game

3 animals har ve st ed  by hunters [IS ONLY AN INCIDENTAL, AS DEFINED

4 B Y  THE BOARD, PORTION OF ITS BUSINESS];

5 * Sec. 17. IDENTIFICATION OF P R O P O S E D  GUIDE-OUTFITTER USE AREAS. (a)

6 The Department of Fi s h  and Game shall propose guide-outfitter use  areas for

7 use by the B i g  Game Commercial Services Board in establishing a resource-

8 based management system for allocating access to b i g  game hunting oppor-

9 tunities a mong guide-outfitters. The department shall identify proposed

10 guide-outfitter use areas for appropriate regions and areas of the state.

11 The department may set priorities for identifying use areas and may deter-

12 mine the extent and nu m b e r  of use areas to be identified at one time. The

13 department shall complete the identification of pr op ose d use areas wi th in

14 two years a ft er  the close of the first public comment period prescribed

15 under (e) of this section. The department shall complete the identifica-

16 tion of propo se d use areas for a significant p o rt io n of the state within

17 nine months after the close of the first public comment period prescribed

18 under (e) of this section.

19 (b) T he  Big Game Commercial Services Board may recommend to the

20 department those areas of the state that should receive priority in identi-

21 fying use areas.

22 (c) The department shall p u b l i s h  a public notice that it is accepting

23 public comment for identification of areas as pr op ose d guide-outfitter use

24 areas. The department shall accept public comment for 60 days after the

25 notice is first published.

26 (d) T h e  department shall propose use areas in light of the following

27 considerations:

28 (1) w il dlife management concerns, including abundance and diver-

29 sity of wildlife, historical harvest of w il dl if e from the area, and
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1 existing adm in is tra ti ve  bound ar ies  e s t a b l i s h e d  for w i l d l i f e  manag eme nt

2 p u r p o s e s ;

3 (2) w i l d l i f e  law enf or ce me nt concerns;

4 (3) p u b l i c  comment re cei v e d  u n d e r  (c) of this section;

5 (4) land o wnership in the area;

6 (5) ad min is tr at ive  restrictions;

7 (6) e xistence of bound ar ie s that can  be readily i d en ti fie d in

8 the field;

9 (7) a cce ssibility of the area a n d  other t r a n s p o r t a t i o n  consid-

10 erations;

11 (8) existence of complem en ta ry  a n d  non co mp l e m e n t a r y  land uses

12 w it h i n  the area;

13 (9) ex isting facilities w i t h i n  the area; and

14 (10) o the r considerations relevant to the pu rpo se s of this sec-

15 tion.

16 (e) The de partment shall p r ovi de  ma p s  or descriptions to the pu bl i c

17 of the use areas propos ed  u n d e r  (d) of this section and shall solicit

18 public comment o n  the pro p o s e d  use areas. The public shall ha v e  45 days

19 after the maps or descriptions are d i s t r i b u t e d  to comment o n  the use areas

20 proposed by the department. At the close of the comment period, the de-

21 partment shall re vie w the p r o p o s e d  use areas in light of the pu bli c comment

22 received and shall then rec om me nd b ou nd a r i e s  for the p r o p o s e d  use areas.

23 The department shall transmit its b o u n d a r y  recommendations to the Big Game

24 Commercial Services Board as the r e co mm en da tio ns  are m ad e  final.

25 (f) The actions of the depart me nt  u n d e r  this sectio n are exempt from

26 the A dm inistrative Procedure Act (AS 44.62).

27 (g) In this section

28 (1) "d ep art me nt” means the D e par tm en t of F i s h  a n d  Game;

29 (2) "public" includes a natural person, corporation,
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1 association, o r g a n i z a t i o n ,  society, company, p a r t n e r s h i p ,  o r  state, fed-

2 eral, or l o c a l  g o v e r n m e n t  agency.

3 * Sec. 18. P R E L I M I N A R Y  D E T E R M I N A t l O N  O F  E L I G I B I L I T Y  F O R  G U I D E - O U T F I T T E R

4 U S E  A R E A  P E RM IT , (a) I n  o r d e r  to  f a c i l i t a t e  an d e x p e d i t e  the pr o c e s s  for

5 issu in g g u i d e - o u t f i t t e r  u s e  area p e r m i t s  d u r i n g  t h e  f ir st five y e a r s  that

6 offerings o f  g u i d e - o u t f i t t e r  use  a reas are  m a d e  u n d e r  A S  0 8 . 54 .61 0 - 08.-

7 54.690, e n a c t e d  b y  sec. 2 of this Act, the B i g  G a m e  C o m m e r c i a l  S er vices

8 B o a r d  shall m a k e  p r e l i m i n a r y  de t e r m i n a t i o n s  o f  the  e l i g i b i l i t y  of a  guide-

9 o u t fi tt er  t o  r e c e i v e  u s e  ar e a  permits.

10 (b) A  g u i d e - o u t f i t t e r  may apply, at t im es  set b y  t h e  board, f or  a

11 p r e l i m i n a r y  d e t e r m i n a t i o n  of el i g i b i l i t y  for a u s e  a r e a  pe rm it  fo r each

12 game m a n a g e m e n t  un i t  in w h i c h  the g u i d e - o u t f i t t e r  is c e r t i f i e d  o r  prequal-

13 ified for c e r t i f i c a t i o n  to guide -ou tf it  h u n t s  u n d e r  A S  08.54.355, enac ted

14 by  sec. 5 o f  thi s Act.

15 (c) A  g u i d e - o u t f i t t e r  is q u a l i f i e d  for  a p r e l i m i n a r y  d e t e r m i n a t i o n  of

16 eligibi li ty  to r ec ei ve  a u s e  area p er m i t  if th e b o a r d  f i nd s that the guide-

17 ou tfitter s a t i s f i e s  the cri t e r i a  of AS 08 .5 4 . 6 5 0 ( b ) ,  e n a c t e d  by sec. 2 of

18 this Act, t hat c a n  be s a t i sf ie d w i t ho ut  r e f e r e n c e  to t he c h a r a c t e r i s t i c s  of

19 a specific u s e  area.

20 (d) A  p r e l i m i n a r y  d e t e r m i n a t i o n  of e l i g i b i l i t y  to r e c ei ve  a u s e  area

21 permit does  n o t  ve s t  a right in the g u i d e - o u t f i t t e r  to r e c e i v e  a u s e  area

22 permit w h e n  u s e  areas are offe re d u n d e r  AS 08 .54 . 6 5 0 ,  e n a c t e d  by sec. 2 of

23 this A c t .

24 * Sec. 19. D u r i n g  the first five years that o f f e r i n g s  of use a r e a s  are

25 made  u n d e r  A S  0 8 . 5 4 . 6 1 0  - 08.54.690, e n a c t e d  by sec. 2 o f  this Act, the Big

26 Game C o m m e r c i a l  Se rvices B o a r d  shall o f f e r  all g u i d e - o u t f i t t e r  us e areas.

27 * Sec. 20. T h e  o p e r a t i o n  of A S  0 8 . 5 4 . 4 4 0  is s u s p e n d e d  un til  J a n u a r y  1,

28 1991.

29 •' * Sec. 21. T RANSITION; C O M M E R C I A L  U S E  P E R M I T  F E E  F OR  1 99 1  AND
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1 SUBSEQUENT YEARS. AS 08.54.350(a), as amended by  sec. 4 of this Act,

2 AS 08.54.360(a), as amend ed  b y  sec. 6 of this Act, AS 08.54.370(a), as

3 amended by sec. 7 of this Act, AS 08.54.400(a), as amend ed  by sec. 8 of

4 this Act, A S  08.54.400(c), as amended by sec. 9 of this Act, AS  08.54.-

5 470(a), as a m e n d e d  by sec. 11 of this Act, A S  08.54.470(b), as amended by

6 sec. 12 of this Act, and A S  08.54.470(c), as amen ded  by sec. 13 of this Act

7 apply to initial a pp li cations for and renewals of guide-outfitter licenses,

8 marine mam ma l g u i d e - o u t f i t t e r  licenses, and t r a n sp ort er  licenses for 1991

9 and subsequent years and to payment of commercial use permit fees for 1991

10 and subsequent years. Applicants for g u id e- out fi tt er  licenses, mar in e

11 mammal gui de - o u t f i t t e r  licenses, and transporter licenses for 1990 or for

12 renewal of these licenses for 1990 shall pay the commercial use permit fee

13 in accordance w i t h  AS 08.54 as it existed on the day before the effective

14 date of this section.

15 * Sec. 22. SEVERABILITY. If a provision of this Act or the applic at io n

16 of this Act to a person or circumstance is he l d  invalid, the remainder of

17 this Act and the a pp lication of this Act to o t her  persons or circumstances

18 are not a ff ected by the invalidity.

19 * Sec. 23. Section 20 of this Act is retroactive to May 12, 1989.

20 * Sec. 24. AS 08.54.310(b)(1) is repealed.

21 * Sec. 25. Sections 20 and 23 of this Act take effect immediately u nder

22 AS 01.10.070(c).
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