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1 IN T H E  SENA TE  B Y  T H E  F I N A N C E  COM MIT TE E

2 CS  FOR SENATE B I L L  NO. 415 (Finance)

3 IN T H E  L EGI SLATURE OF  T H E  S TATE O F  A L A S K A

4 S IX T E E N T H  L E G I S L A T U R E  - SE CON D S E S S I O N

5 A  B I L L

6 For a n  A ct  entitled: " A n  Act e s t a b l i s h i n g  a legisla tiv e et hi cs  comm is si on

7 and standards of conduct for legi sl at ors , candidates

8 for the legislature, and l e g i s l a t i v e  employees,

9 former legislators and emplo ye es , and lobbyists;

10 requiring fin an ci al d is c l o s u r e s  by legislators,

11 candidates for the legislature, a n d  c e r t a i n  legisla-

12 tive employees; am en d i n g  leg is lators' co mp en s a t i o n

13 and allowances; an d p r o v i d i n g  for an e f f e c t i v e  date."

14 BE IT E N AC TE D BY THE L E G I S LA TU RE OF T H E  STATE OF ALASK A:

15 * S e ct io n 1. S HO RT TITLE. This Act ma y be k n o w n  as the Le g i s l a t i v e

16 Ethics Act of 1990.

17 * Sec. 2. AS 24 is amended by a dd i n g  a new c h a pt er to read:

18 C H A P T E R  61. L E G I S L A T I V E  ETHICS A C T  O F  1990.

19 A R T I C L E  1. PURPOSE A N D  L EG I S L A T I V E  FINDINGS.

20 Sec. 24.61.010. PURPOSE. This chapter is e n a c t e d  to

21 (1) assure the in te gr ity  of r e p r e s e n t a t i v e  g ov ern me nt  and

22 s u sta in  the c o nfi de nc e and trust of the peo pl e of this state in their

23 r epresentatives, the legislature as a whole, and the legislative

24 process;

25 (2) p r ovi de  a c o m p r e h ens iv e and u n i f i e d  stat eme nt  of the

26 ethical princi pl es , considerations, a nd o b l i g a t i o n s  i nh er ent  in the

27 pu bl i c  trust t h e o r y  of g ov er nm ent  service a n d  e s t a b l i s h  specific

28 standards of conduct to ensure that those e n t r u s t e d  w i t h  pu b l i c  au-

29 thority avoid conduct that m ig ht  u n d e rm in e the p e o p l e ' s  respect for
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1 the  leg is lature; and

2 (3) e s t a b l i s h  a pos itive, effec ti ve,  an d c o m p r e h e n s i v e

3 ethics p r o g r a m  that is clear, pr actical, and fair.

4 Sec. 24.61.015. L E G I S L A T I V E  FINDINGS. T h e  legisla tu re  finds

5 that

6 (1) h i g h  m o r a l  a n d  ethi ca l stan da rd s a m o n g  p u b l i c  s e r v a n t s

7 in the l eg i s l a t i v e  b r a n c h  of g o v e r n m e n t  are e s s e n t i a l  to the c o n d u c t

8 of fair, open, and r e s p o n s i v e  r e p r e s e n t a t i v e  g o v e rn me nt;

9 (2) the p e o p l e  of this state n e e d  a n d  d e s e r v e  a l e g i s l a t u r e

10 led by o u t s t a n d i n g  p u b l i c  s er van ts  w h o s e  d e v o t i o n  a nd  c o m m i t m e n t  to

11 p u r s u i n g  the p u b l i c  i nt erest t h r o u g h  e s t a b l i s h e d  d e m o c r a t i c  p r o c e s s e s

12 o u t w e i g h  any c o m p e t i n g  p e r s o n a l  or p o l i t i c a l  cons ide ra ti on s;

13 (3) state g o v e r n m e n t  relies h e a v i l y  o n  part -t im e c i t i z e n

14 pub li c servants; it is, therefore, es s e n t i a l  to a t tr ac t t a l e n t e d  an d

15 p r i n c i p l e d  p e o p l e  w i l l i n g  to provi de  t h ei r time an d e ne r g y  t o  the

16 state, o f t e n  w i t h  s ub s t a n t i a l  p er so na l and fi n a n c i a l  sacrifices;

17 (4) the best w a y  to attract the right p e o p l e  is to e n s u r e

18 that the go ve r n m e n t  is r e s p e c t e d  for its h o n e s t y  and i n t e gr ity  and

19 that the rules g o v e r n i n g  t h e i r  conduct d u r i n g  and after leaving p u b l i c

20 service are as clear, fair, an d c om pl et e as p ossible; the rules,

21 however, sh o u l d  not imp os e u n r e a s o n a b l e  or u n n e c e s s a r y  bu r d e n s  that

22 w i l l  d i s c o u r a g e  citizens f ro m  en te r i n g  or s t a y i n g  in  govern men t ser-

23 vice;

24 (5) the p o l i t i c a l  culture of the state is the p r o d u c t  of a

25 u n i q u e  b l e n d  of history, geography, climate, p o p u l a ti on , a nd  e t h n i c

26 infl ue nce s that mu s t  b e  t a k e n  into acco un t in the  d e v e l op me nt of rules

27 and  st a n d a r d s  r e g u l a t i n g  the conduct of l egi slators, l e g i s l a t i v e

28 esiployees, a n d  those w h o  w o r k  r e g ula rl y w i t h  the legislature;

29 (6) the s t at e's  commit me nt  to the n o t i o n  o f  a  c i t i z e n
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1 legislature requires that legislators be d ra wn from all parts of

2 society; they cannot and should not be without personal and financial

3 interests in the decisions and policies of government, and they are

4 ex pected and per mit te d to earn outside income;

5 (7) as a result of the state's small population and close

6 sense of community, most legislators and legislative employees have a

7 n e t wo rk  of relationships in and outside the legislature that creates

8 potential conflicts of interest;

9 (8) the state's vast size requires frequent travel, usually

10 by air, w h i c h  increases the expense and burden of public service;

11 (9) the state's cultural diversity is reflected in gift-

12 giving and ho sp ita li ty  customs that may clash wit h standards prohibit-

13 ing acceptance of gratuities;

14 (10) it is important to preserve the vitality of the state's

15 culture and citizen involvement by assuring that standards of conduct

16 acknowledge real and practical needs of individual legislators and

17 legislative employees without compromising vital universal notions of

18 public service ethics, including the principle that public office is a

19 public trust;

20 (11) u p o n  taking the oath of office, legislators enter into

21 a special trust w i t h  the people of the state involving extraordinary

22 powers and equally extraordinary legal and moral obligations; one

23 aspect of these obligations requires that those entrusted w i t h  public

24 authority unf ail in gl y demonstrate that they are worthy of the public's

25 respect and are devoted to mai nt ai ni ng the absolute integrity of

26 government;

27 (12) effective democratic government depends o n  the will-

28 ingness of the people to exercise responsible citizenship by voluntary

29 compliance w i t h  laws and by active parti ci pa ti on in the democratic
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1 process; w h e n  the p u b l i c’s trust in and respect for government is

2 high, citizens are more likely to fully participate by voting, becom-

3 ing better informed, and becomi ng mo r e  active in public debate and

4 discourse in a way that engenders civic pride and makes government

5 more representative, more responsive, and mo r e  effective;

6 (13) unethical or illegal be hav io r by a legislator or legis-

7 lative employee tends to dimini sh  the stature of the legislature and

8 produce cynicism that erodes public confidence in government; thus,

9 all who serve the legislature have a solemn responsibility to avoid

10 improper conduct and prevent improper behavior by colleagues and

11 subordinates;

12 (14) the principles of public service ethics pervading this

13 chapter vi e w  the ethical obligations of public servants in a positive

14 way; high standards of conduct and specific regulations to enforce

15 them are not driven by negative assumptions about the character of

16 those who serve government, but as expressions of the need for clarity

17 and uniformity about the higher duties of public service and the noble

18 dimension of democracy;

19 (15) no code of conduct, however comprehensive, can antici-

20 pate all situations in w hi ch the principles and standards apply, nor

21 can it prescribe behaviors that are appropriate to those situations;

22 in addition, laws and regulations regarding ethical responsibilities

23 cannot legislate morality, er adicate corruption, or eliminate bad

24 J u d g m e n t ;

25 (16) legislators and legislative employees who  are committed

26 to the ethical principles embodied in the public trust concept of

27 government saist exercise considerable d is cr e t i o n  and judgment so as to

28 adhere to the spirit of the rules an d laws; in exercising this Judg-

29 ment it is essential to recognize that a n  act is not ethical sistply
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b e c a u s e  it is legal a n d  that conduct is n o t  p r o p e r  sim pl y b e c a u s e  it 

is p e r m i s s i b l e ;

(17) l e g i s lat iv e d e c i s i o n s  m u s t  b e  m a d e  i n  a c o n t e x t  of 

c l a s h i n g  interests; the g r o w i n g  effect o f  s t at e laws a n d  r e g u l at ion s 

crea tes  i n c e n t i v e s  f o r  c o m p e t i n g  special in t e r e s t s  to se e k  to i n f l u­

ence the e l e c t i o n  a n d  p o l i c y - m a k i n g  p r o c e s s e s  t h r o u g h  o r g a n i z e d  a d v o­

cacy a n d  t h r o u g h  the use of c a m p a i g n  con tr i b u t i o n s ;

(18) the cost of r u n n i n g  for o f f i c e  has r i s e n  d r a m a t i c a l l y  

i n  rec ent  years; as a result, m a n y  p u b l i c  o fficials, in c l u d i n g  l e g i s­

lators, s p e n d  an i n c r e a s i n g  amount of tim e n e g o t i a t i n g  w i t h  special 

i n t e r e s t s  in  a w a y  that may u n d u l y  e n l a r g e  the v o i c e  and p o w e r  of 

those interests;

(19) legi sl at or s a n d  l e g i s la tiv e e m p lo ye es  m ust be ex t r e m e l y  

cau tious a n d  c i r c u ms pec t about a c c e p t i n g  a g r a t u i t y  or  favor, e s p e c i­

ally fr o m  pers on s or  en ti t i e s  that have  a s u b s tan ti al  int erest in 

t h e i r  legislative, a dm in is tra ti ve , or p o l i t i c a l  actions; e v e n  where 

t he re  is a genuine pe rs o n a l  friendship, the acc ep t a n c e  of pe rs on al 

b e n e f i t s  fr o m  those wh o c o u l d  g a i n  a d v a n t a g e  by i nf l u e n c i n g  official 

actio ns ra is e s  su sp i c i o n s  that ten d to u n d e r m i n e  p u b l i c  trust;

(20) therefore, th e state n e e d s  a c o m p r e h e n s i v e  ethics 

p r o g r a m  t h a t  res po nd s to the challe ng es  of the c o n t e m p o r a r y  p o l i tic al  

climate, p r e s e r v e s  and p r o t e c t s  the in t e g r i t y  of the le gis lative  

pr oc es s,  a n d  re sp ect s the n e e d s  of t hose w h o  serve the legislature.

A R T I C L E  2. S T A ND ARD S O F  CONDUCT.

Sec. 24.61.100. M I S U S E  O F  O F F I C E  F O R  P R I V A T E  CAIN: G E N E R A L

PR IN CI PL E. In herent i n  the concept that p u b l i c  o f f i c e  is a  public 

t ru st  is th e p r i n c i p l e  that  l e g i sl at or s a n d  l eg i s l a t i v e  emp loy ee s  

r e f r a i n  f r o m  u s i n g  or  a t t e m p t i n g  to u s e  t h e i r  g o v e r n m e n t  p o s i t i o n  to 

a t t a i n
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(1) personal financial gain, other than official legisla­

tive compensation;

(2) benefits, advantages, or privileges not available to 

the public at large, ei th e r  for themselves, members of their immediate 

families, or their friends; or

(3) po litical advan tag es  where the use of office is i nc on­

sistent with  the o bl ig at ion  to use public office only to advance the 

p u b l i c  interest.

Sec. 24.61.110. I MP ROP ER  B ENE FI T FROM PERFORMANCE OF PUBLIC 

DUTIES, (a) A legislator or legislative employee may not solicit, 

agree to accept, or accept a benefi t other than official compensation 

for the performance of public duties. This subsection may not be

construed to prohibit lawful solicitation for and acceptance of c a m­

pa i g n  contributions or the accep ta nc e of a lawful gratuity under 

A S  24.61.350. A p e r s o n  who vi ol a t e s  this subsection is guilty of

receiving unlawful gratuities u n d e r  AS 11.56.120 and is subject to 

civil sanctions u nder AS 24.61.560(a).

(b) A  legislator or legislative employee may not accept anything 

of value under circumstances w h e r e  the legislator or legislative 

employee knows or reasonably should know that it is offered with the 

intent to influence legislative, administrative, or political action. 

A  person who violates this s ub se c t i o n  is guilty of receiving a bribe 

un d e r  AS 11.56.110 and is subject to civil sanctions under AS 24.61.- 

560(a). In this subsection, " a n y th ing  of value" has the meaning given 

to "benefit" in AS 11.56.130.

Sec. 24.61.120. D UT Y  T O  R E P O R T  IMPROPER OFFERS, (a) L e g i s l a­

tors and legislative employees w h o  receive a n  offer of anything of

v a l u e  that r easonably appears to have been intended to improperly 

influence legislative, administrative, or political action, shall
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1 reject the o ffer and inform the person that there m a y  be a  v i o l at ion

2 of bribery laws.

3 (b) If the attempt to improperly influence is clear, the person

4 receiving the o f f e r  shall report it to law enforcement authorities.

5 (c) A  p e r s o n  who violates this section is subject to the civil

6 sanctions author ize d u nd er  AS 24.61.560(a).

7 Sec. 24.61.130. MISUSE O F  STATE PROPERTY A N D  RE SOURCES FOR

8 PRIVATE GAIN O R  PE RS ONA L ADVANTAGE, (a) A  legislator or legislative

9 employee may not use public funds, facilities, equipment, mailing

10 lists, computer data, services, or any other government asset or

11 resource for a n ongovernmental purpose or for the private gain or

12 advantage of ei th er  the legislator, legislative employee, or another

13 person. This s ubsection does not prohibit (1) the occasional and

14 limited use of state property and resources for personal purposes if

15 the use does not interfere w i t h  the performance of public duties, the

16 cost or value related to the use is so nominal that reimbursement

17 procedures w o u l d  not be justified, and the use does not create the

18 appearance of impropriety or improper influence; or (2) the use of

19 mailing lists, computer data, or other information lawfully obtained

20 from a government agency and available to the publ ic for nongovern-

21 mental purposes. A  pe rs on who violates this subsection is subject to

22 civil sanctions under AS 24.61.560(a) and mty  be prosecuted for theft

23 under AS 11.46.

24 (b) A legislator or legislative employee may not seek, accept,

25 use, allocate, grant, or award public funds for a purpose other than

26 that approved by law, or make a false statement in connection with a

27 claim, request, or application for compensation, reimbursement, or

28 travel allowances from public funds. A  person who violates this

29 subsection is subject to civil sanctions under AS 24.61.560(a) and may
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be subje ct  to criaiinal p e n a l t i e s  u n d e r  a n o t h e r  law.

(c) A  legis lat or  o r  l e g i s l a t i v e  e m p l o y e e  m a y  n ot r e q u i r e  at an y

tine or  a u t ho ri ze  on g o v e r n m e n t  t i m e  a l e g i s l a t i v e  e m p l o y e e  to p e r f o r m

p e r s o n a l  se rv ice s or ass is t in a p r i v a t e  a c t i v i t y  o n  g o v e r n m e n t  time  

ex ce pt  in u n u s u a l  and i n f r e q u e n t  s i t u a t i o n s  w h e r e  the p e r s o n ' s  servi ce 

is r e a s o n a b l y  n e c es sa ry  to p e r m i t  the  l e g i s l a t o r  o r  le g i s l a t i v e  e m­

pl o y e e  to p e r f o r m  o f f i c i a l  duties. A  p e r s o n  w h o  v i o l a t e s  this s u b s e c­

ti o n  is subject to civil s a n c t i o n s  u n d e r  A S  24 .61 . 5 6 0 ( a )  and may  be 

s u bj ec t to criminal p e n a l t i e s  u n d e r  a n o t h e r  law.

Sec. 24.61.140. M I S U S E  O F  S T A T E  P R O P E R T Y  A N D  R E S O U R C E S  F O R

P O L I T I C A L  PURPOSES. (a) It is the  in ten t o f  this s e c t i o n  to ens u r e

that p ub l i c  resources, i n c l u d i n g  funds, facilit ies , and  p e r s o n n e l  are 

u s e d  only for the goo d of the p u b l i c  at large and not to f u rt he r  

p a r t i s a n  c a m p a i g n  p ur p o s e s  or to i n f l u e n c e  the outc om e of a n  election; 

that elect io ns  are fair an d o p e n  a nd  not d i s t o r t e d  by the use of 

p u b l i c  r esources to the a d v a n t a g e  of i nd iv i d u a l  cand id at es ; and that 

ta xpayers are not forc ed  to s u b s i d i z e  the c a m p a i g n  of an  incumbent 

legislator.

(b) A  legislator o r  l e g i s l a t i v e  e m p l o y e e  m a y  not u s e  or  a u t h o r­

ize the use of public funds, fac il it ie s, equipment, m a i l i n g  lists, 

cosiputer data, services, o r  a n o t h e r  g o v e r n m e n t  asset or  resou rce  f o r  

the p u rp ose  of p o l i ti ca l fun d raising, camp ai gni ng , o r  i n f l u e n c i n g  a n  

election. This s u b s e c t i o n  does not p r o h i b i t  the use of m a i l i n g  lists, 

c o m p u t e r  data, or o t h e r  p u b l i c  i n f o r m a t i o n  law fu ll y o b t a i n e d  from a  

go ve r n m e n t  agency a n d  a v a i l a b l e  to  the g e n e r a l  p u b l i c  f o r  n o n g o v e r n­

m e n t a l  purposes. A  p e r s o n  w h o  v i o l a t e s  t h i s  s u b s e c t i o n  m a y  be p r o s­

ec u t e d  for tlieft u n d e r  A S  11.46.

(c) A  legislative e m p l o y e e  m a y  no t o n  g o v e r n m e n t  t i m e  assist i n  

p o l i t i c a l  p a r t y  act iv it ies , cam pa i g n i n g ,  f un d  ra ising, or  o t h e r
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1 p a r t i s a n  or personal p o l i t i c a l  a c t i v it ie s. A  l e g i s l a t o r  m a y  not

2 requ ir e a n  employee to p e r f o r m  a n  act i n  v i o l a t i o n  of this subsect io n.

3 (d) The leg is la tiv e council s h al l adopt p o l i c i e s  r e l a t i n g  to a

4 leg isl at or 's  use of p u b l i c  funds fo r th e p r o d u c t i o n  of  n e w s l e t t e r s  o r

5 s i m i l a r  publications for d i s t r i b u t i o n  to the l e g is lat or 's  c onstitu-

6 ents. T h e  policies m u s t  address the f o r m  and content of t h e s e  publ i-

7 cations.

8 (e) Unless s u p e r s e d e d  by p o l i c i e s  re lating to the u s e  of g o v e m -

9 ment resources for p o l i t i c a l  p urp o s e s  d e v e l o p e d  by the l e g i s l a t i v e

10 council and adopted by the co mm i s s i o n  as regulations u n d e r  A S  24.61.-

11 160, the following p ro hi b i t i o n s  apply:

12 (1) a l egi s l a t o r  may not use or aut ho riz e the us e of p u b l i c

13 funds, property, p er so nn el , or o t h e r  resources to pr odu ce , print,

14 photocopy, publish, broadcast, o r  o t h e rw is e d i s s e m i n a t e  m a t e r i a l

15 p r i m a r i l y  intended to influence an election; this p r o v i s i o n  a p p lie s to

16 ne w s l e t t e r s  and o t he r constituent c o r r e s p o n d e n c e  that by t h e i r  nature,

17 content, timing, or us e are in te nd ed  to influence an e le ction, e ve n  if

18 the m a t e r i a l s  do not m a k e  a sp ec ifi c refe re nce  to the election, but

19 does not apply to n ew s l e t t e r s  an d o th er  constituent c o r r e s p o n d e n c e

20 that express the legislator's op in i o n s  or views o n  issues b e f o r e  the

21 legislature, or that d es cr ib e the l eg is lator's votes, le g i s l a t i v e

22 p roposals, or other legislative action.

23 (2) unless a ppr o v e d  by the commission, p u b l i c  f unds m a y  not

24 be u s e d  to print or d i s t r i b u t e  a ma s s  m a i l i n g  from o r  a bout a legisla-

25 tor w h o  is a candidate for r e e l e c t i o n  to the l eg i s l a t u r e  o r  a n o t h e r

26 state o ff i c e  dur in g the pe ri od b e g i n n i n g  60 day s b e f o r e  t h e  p r i m a r y

27 e l e c t i o n  in w h i c h  the legis la to r is a candidate, a nd  e n d i n g  the d a y

28 a f t e r  a  general or  sp e c i a l  e l e c t i o n  i n  w h i c h  the l e g i s l a t o r  is a

29 candidate;
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1 (3) a legislator, or another person on behalf of the legis-

2 lator, or a campaign comsiittee of the legislator, may not solicit or

3 accept or authorize the solicitation or acceptance of, a campaign

4 cont rib ut io n in a facility o r  office ordinarily used to conduct state

5 government business; this provision applies to telephone conversa-

6 tions, personal meetings, and solicitations by mail; if an unsolicited

7 c on tribution is offered it shall be refused or returned promptly; if

8 an un sol ic it ed  contribution is received in the mail, or a lawfully

9 solicited contribution is m isdirected to an office ordinarily used to

10 conduct state business, if otherwise lawful it may be accepted but it

11 may not be processed in that office and it shall be delivered promptly

12 to an appropriate location.

13 (f) Except for a pe rs on who violates (e)(1) of this section or a

14 regulation adopted under AS 24.61.160 that supersedes (e)(1) of this

15 section and whose conduct ma y be prosecuted as theft under AS 11.46, a

16 person who violates (c) or (e)(1) - (3) of this section or a regu-

17 lation adopted under AS 24.61.160 that supersedes (e)(1) - (3) of this

18 section is guilty of a class A  misdemeanor.

19 (g) In  addition to criminal penalties, a person who violates

20 (b), (c), or (e)(1) - (3) of this section or a regulation relating to

21 (b), (c), or  (e)(1) - (3) of this section is subject to civil sanc-

22 tions u nder AS 24.61.560(a).

23 Sec. 24.61.150. OBLIGATION OF SUBORDINATES TO REFUSE TO PERFORM

24 IMPROPER TASKS, (a) A  legislative employee who knows or reasonably

25 should k n o w  that the employee has be e n  asked to perform a personal or

26 political t a s k  in v i o la ti on  of AS 24.61.100 - 24.61.450 shall refuse

27 to p e r fo rm  the task.

28 (b) If a legislator o r  legislative employee w it h  supervisory

29 authority persists in requesting or demanding that a legislative
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1 employee p e rf or m pr ohibited tasks, or if reprisals are threatened or

2 sanctions imposed as a result of the refusal to perf or m prohibited

3 tasks, the legislative employee subjected to the requests, threats, or

4 sanctions shall report the ma tt er  to the commission.

5 (c) A  person who violates this section is subject to civil

6 sanctions u n d e r  AS 24.61.560(a).

7 Sec. 24.61.160. R EGULATIONS CONCERNING U S E  OF PUBLIC RESOURCES.

8 (a) The legislative council shall develop and recommend for adoption

9 by the commission d et ailed regulations relating to the us e of g o v e m -

10 ment property, resources, and personnel. The legislative council

11 shall annually review the regulations and recommend necessary changes

12 to the commission.

13 (b) If the legislative council fails to make recommendations for

14 the a doption or modi fi cat io n of regulations under (a) of this section,

15 the commission shall devel op  and adopt the regulations on its own

16 initiative.

17 Sec. 24.61.180. M I S U S E  OF TITLE OR PRESTIGE OF OFFICE FOR PRI-

18 VATE GAIN O R  PERSONAL ADVANTAGE, (a) A  legislator or legislative

19 employee ma y not use or aid, induce, cause, or encourage others to

20 use, the authority, title, official letterhead, or prestige of the

21 legislator's or legislative employee's office for the benefit of the

22 legislator or legislative employee.

23 (b) A  legislator or legislative employee may not solicit or

24 accept a ny thing of value u nder terms and conditions where the compen-

25 sation is not commensurate w i t h  the services performed or where a

26 reasonable person w o u l d  believe that the authority, title, or prestige

27 of office h a d  been exploited.

28 (c) A  legislator or legislative employee may not endorse coamer-

29 cial pr oducts by a gr ee in g to use official letterhead or the
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l e gi sl at or 's or e m p l o y e e ' s  t it le  i n  pai d  adver ti se men ts , unless the 

e n d o r se me nt  is for a p u b l i c  p u r p o s e  and the p e r s o n  receives no c o m p e n­

sation.

(d) N o t h i n g  in t hi s  s e c t i o n  m a y  be c o n s t r u e d  to prohi bi t a p p r o­

pr i a t e  use s o f  offici al letter hea d.  The le g i s l a t i v e  council shall 

adopt a w r i t t e n  d e f i n i t i o n  of " o f f i c i a l  le tt er he ad"  and its a p p r o p r i­

ate uses, w h i c h  must i nc lu de,  but  are not li m i t e d  to, letters of 

r e c o m m e n d a t i o n  for e m p l o y m e n t ,  schola rs hi ps , fellowships, internships, 

entry into edu ca ti ona l i n s t i t u t i o n s ,  appoi nt me nts  to boards or c o m m i s­

sions, an d h o n o r a r y  awards.

(e) N o t h i n g  in t his s e c t i o n  ma y be co n s t r u e d  to pr ohibit the use 

of a legi sl at or' s o f f i c i a l  title as a part of a p o l i t i c a l  ca mp ai gn  or 

p o l it ic al  endorsement.

(f) A  p e r s o n  w h o  v i o l a t e s  this secti on  is subject to civil 

sanctions u n d e r  AS 2 4 . 6 1 . 5 6 0 ( a )  in ad dit io n to a p p r o p r i a t e  criminal 

pen al ti es u n d e r  a n oth er  law.

Sec. 24.61.190. P O S T - S E R V I C E  R E ST RIC TI ON S T O  P R EV ENT  MI SU S E  OF 

PUB LI C O F F I C E  BY F O R M E R  L E G I S L A T O R S .  (a) A  f o r m e r  l egislator ma y 

not, d u r i n g  the next r e g u l a r  s e s s i o n  after leaving office, act as a 

lobbyist in seeking to i n f l u e n c e  a

(1) legis lat or  or le g i s l a t i v e  e mployee to take o r  w i t h h o l d  

legislative, a dm in is tr ati ve , o r  p o l i ti ca l action; or

(2) state agenc y, p u b l i c  official, or em pl o y e e  to take or 

w i t h h o l d  of fi cia l a c t i o n

(b) A  former leg is la tor , w i t h i n  one y e a r  a f t e r  leaving office, 

ma y not soli cit  or a c c e p t  a n y t h i n g  of v a l u e  u n d e r  terms a n d  condit io ns  

wh er e the c o m p e n s a t i o n  b y  r e a s o n a b l e  obje ct iv e stan da rd s is not com- 

m e n s u r a t e  w i t h  the s e r v i c e s  p e r f o r m e d  o r  w h e r e  a  r e as ona bl e p e r s o n  

w o u l d  b e l i e v e  that the s t a t u r e  o f  office h a d  b e e n  exploited.
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1 (c) A  p e r s o n  wh o v i o l a t e s  of this s e c t i o n  is guil ty  of a class A

2 m i s d e m e a n o r  a n d  is subject to c ivil sanctions u n d e r  A S  24.61.560(a).

3 Sec. 24.61.200. P R O P E R  U S E S  OF CA MP A I G N  FUNDS. C a m p a i g n  funds

4 ma y be  u s e d  o n l y  to advance th e interests of t he  campaign. C a m p a i g n

5 funds m a y  be p r o p e r l y  e x p e n d e d  fo r an o t h er wi se  l awf u l  p u r p o s e  intend-

6 ed to i n f l u e n c e  vot er s to e l ec t o r  reelect the l eg i s l a t i v e  can di dat e

7 to the l e g i s l a t u r e  including, b u t  not limited to: paym en t of staff

8 and c o ns ul tan ts ; rental of s pac e and rental o r  p u r c h a s e  of equi pm en t

9 for a c a m p a i g n  office; p u r c h a s e  of media time an d space; d e s i g n  work;

10 p r i n t i n g  of  c am p a i g n  mater ial s;  postage; t ak i n g  p o l l s  and i n t e r p r e t i n g

11 them; t e l e p h o n e  i n s ta lla ti on  a n d  usage; costs of d i s t r i b u t i o n  of

12 m a t e r i a l s ;  ad v e r t i s i n g  in or ga ni z a t i o n a l  and clu b b u l le ti ns  or  o th er

13 b ro ch ure s;  in s c r i b e d  p r o m o t i o n a l  materials, i n c l u d i n g  buttons, pen-

14 cils, pens, an d items of clothing; nec es sa ry  t r a v e l  and r e l at ed  expen-

15 ses fo r the can di da te  and m e m b e r s  of the can d i d a t e ' s  staff o r  immedi-

16 ate f a m i l y  p r o v i d e d  that the travel and lodging are  di re c t l y  rela te d

17 to a t t e m p t s  to raise c am pa ign  funds or in fluence voters; v i c t o r y  and

18 thank y o u  celebrations; n ew s l e t t e r s  and mass m a i l i n g s  p r o m o t i n g  the

19 ca ndidate; and payment of a t t o r n e y  fees an d o t h e r  legal expenses

20 in cu r r e d  in the defense of a civil, criminal, or  a d m i n i s t r a t i v e  act io n

21 a r i s i n g  d i r e c t l y  out of the condu ct  of the c a m p a i g n  o r  e l e c t i o n  pro-

22 cess o r  out of the p e r f o rm an ce of activities w i t h i n  the scope of a

23 c a n d i d a t e’s legislative duties.

24 Sec. 24.61.205. P R O H I B I T E D  USES OF C A M P A I G N  FUNDS. (a) A

25 c a n d i d a t e  for the legislature m a y  not

26 (1) use funds r a i s e d  and d e s i g n a t e d  as c am p a i g n  funds for

27 the personal- benefit of the cand id at e or a n o t h e r  person, or  for pay-

28 ment o f  at to r n e y  fees and  o t h e r  legal expen se s a r i s i n g  fr o m  civil,

29 criminal, or  ad mi nis tr at iv e actio ns  b a s e d  o n  c o nd uc t n o t  d i r e c t l y

S B 0415d -13- C S S B  4 1 5 (Fin)



1 r e l at ed to the campaign or official duties;

2 (2) convert surplus campaign funds or interest earned on

3 ca mp a i g n  funds to personal income;

4 (3) s eek or c laim a tax d e d uc ti on  or other economic benefit

5 for surplus funds disbursed to a charity u nder law.

6 (b) A  legislative candidate may no t borrow from campaign funds

7 or  loa n them to another p er s o n  or group.

8 (c) A  legislative candidate, or another person on behalf of the

9 legislative candidate, or a campaign committee of the legislative

10 candidate, may not knowingly pay mure t h a n  the fair market v alu e for

11 goods or services purchased for the casq>aign.

12 (d) Campaign funds m a y  not be p a i d  to a member of the candi-

13 d ate ' s  immediate family as an employee or for goods or services pro-

14 v i d e d  to the campaign unless the amounts paid do not exceed the fair

15 mar ket  value of the goods or services provided.

16 (e) Except for funds received or postmarked before a general or

17 special election, a legislative candidate, and a committee related to

18 the election, may not accept campaign contributions. A  post-election

19 co ntr ibution must be returned.

20 (f) A  legislative candidate and a committee controlled by a

21 legislative candidate may not use ca mpaign funds to make a contribu-

22 t i o n  to another candidate running for office or to a committee sup-

23 p o r t i n g  or opposing a candidate for office.

24 (g) Ca mpaign funds su y not be u s e d  to pay fines or o th er  mone-

25 tary penalties or costs assessed against a candidate by a court or

26 o t h e r  body, unless the fine, penalty, o r  cost is assessed as a result

27 of proscribed actions by a mem ber  or employee of a campaign committee

28 o r  another pe rs o n  acting o n  behalf of the candidate u n de r circum-

29 stances where the candidate did not k n o w  of or have reason to know  of
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1 those actions.

2 Sec. 24.61.210. DIS BU RSEMENT OF SURPLUS CA MPA IG N FUNDS. (a) If

3 a legislative candidate ceases to be a candidate or  if there remains a

4 balance in the account of the candidate or a committee controlled by

5 the candidate a fter the date of the election, unexpended funds in

6 excess of the amount allowed u n d e r  (b) of this s e c tio n may only be

7 used as provided in of this su bsection or to pay for a v i c t o r y  or

8 thank you party. Within 60 days after the end of the candidacy or the

9 election, u nexpended funds shall be

10 (1) used to retire bona fide loans supported by written

11 documentation including loans made to a campaign by the legislative

12 candidate or a me m b e r  of the candidate's immediate family provided

13 that all other outstanding loans are pflid first;

14 (2) returned on a pro rata basis to those who have made

15 contributions in excess of $100 in the aggregate a year;

16 (3) donated to the general fund of the state or of a munic-

17 ipality;

18 (4) donated to one or more organizations that qualif y as

19 charitable organizations u n d e r  26 U.S.C. 501(c)(3) provided that the

20 charity is not one that is controlled by the candidate or a m e m b e r  of

21 the candidate's immediate family or in which the candidate or a member
f

22 of the candidate's immediate family is personally involved as a direc-

23 tor, trustee, m e m b e r  of the board, officer, or other p o s i t i o n  of

24 responsibility;

25 (5) transferred to a n  ongoing political account c ontrolled

26 by the candidate, but only in the amounts and a ccording to the re-

27 quirements set out in (b) of this section; or

28 (6) transferred, in an amount not to exceed $1,000, to a

29 house legislative office account, or $2,000 to a senate legislative
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o f f i c e  acc ount, for e x p en dit ur es  quali fy in g as b us in ess  expenses u n d e r  

26 U.S.C. 162.

(b) A  m a x i m u m  of $2,500 for candidates for the h ou se and $5, 00 0

f o r  can di d a t e s  for the senate of surplus c a m p a i g n  funds may be t r a n s­

fe r r e d  to a n  o n go ing  poli ti cal  account c o n t r o l l e d  by the candidate.

(c) F un ds carried over u n d e r  (b) of this s e c ti on  may be e x p e n d e d  

for any p o l i t i c a l  purpo se  for w h i c h  c a m p a i g n  funds can o t h e r w i s e  

p r o p e r l y  be used, but they may  not be u sed for  a cam paign for an 

o f f i c e  o t h e r  t h a n  the state legislature.

Sec. 24.61.220. P A Y M E N T  O F  LEGAL EXPENSES; L E G A L  DEFENSE FUNDS,

(a) A  l eg i s l a t i v e  candidate, legislator, or legislative e mp loyee may

e s t a b l i s h  a legal d e fe ns e fund to assist w i t h  the payment of a t t o r n e y  

fees and o t h e r  costs arisi ng from the leg is lator's or e m p l o y e e ' s  

de f en se  of a civil, criminal, or ad mi nis tr at iv e acti on  brought against 

the l e g i s l a t o r  o r  employee. C on tributions to a legal d e f en se  fund 

that meet the requirements of this section are not subject to the

re s t r i c t i o n s  in AS 24.61.350.

(b) A  legislative candidate, legislator, or legislative em pl o y e e

w h o  wis he s to e s t a bl is h a legal defense fund account shall file a

sta te men t of o r g a n i z a t i o n  for the legal d e f e n s e  fund w i t h  the c o m m i s­

sion. Th e statement of o r g a n i z a t i o n  must identify the specific civil, 

criminal, o r  admi ni st ra tiv e p ro ce e d i n g  or pr o c e e d i n g s  for w h i c h  the 

legal d e f e n s e  fund is established.

(c) T h e  legal d e fe ns e fund shall e s t a b l i s h  a single a c c o u n t  at 

a n  o ff i c e  o f  a financial ins tit ut io n loca te d i n  the state. A  d o n a t i o n  

to the candi da te , legislator, or  legislative em ployee for legal e x p e n­

ses shall b e  d e p o s i t e d  into that account if the d o n a t i o n  m e e t s  the 

r e q u i r e m e n t s  of (d) of this section.

(d) O n l y  a d o n a t i o n  that is s p e cif ic al ly  d e si gna te d b y  the d o n o r
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1 a* b e i n g  f o r  t h e  legal d e f e n s e  fu n d  and  is m a d e  payable to the legal

2 d e f e n s e  f u n d  m a y  be d e p o s i t e d  in  the legal d e f e n s e  fund account. A

3 d o n a t i o n  t hat the r e c i pi en t b e l i e v e s  is int en d e d  for the legal d e fe ns e
4

4 f und but t hat does not m e e t  the re quirements of  this subse ct ion  shall

5 be r e t u r n e d  to the donor.

6 (e) E x p e n d i t u r e s  f r o m  the legal d e fen se  fund account may be m a d e

7 only for l ega l costs d i r e c t l y  r e l a t e d  to t h e  civil, criminal, or

8 a d m i n i s t r a t i v e  p r o c e e d i n g  or p r o c e e d i n g s  for w h i c h  the legal d e f e n s e

9 f und is esta bl ish ed . E x p e n d i t u r e s  from  the legal defense fund acco un t

10 m a y  not be u s e d  to pay o r  r e i mb ur se  fines, p enalties, judgments, or

11 s e t t l e m e n t s  i n  c o n n e c t i o n  w i t h  a criminal p r o s e c u t i o n  or a civil or

12 a d m i n i s t r a t i v e  ac t i o n  in w h i c h  the legisl at ive  candidate, legislator,

13 o r  l e g i s l a t i v e  employee is f ound to have committed, or admits to

14 h a v i n g  c o m m i t t e d  a v i o l a t i o n  of the law.

15 (f) S u r p l u s  funds r e m a i n i n g  in the legal defense fund account

16 a f t e r  the p r o c e e d i n g  or p r o c e e d i n g s  for w h i c h  the account is estab-

17 li sh ed  h a v e  c o n cl ud ed  m a y  not be us e d  for a n o t h e r  purpose. Th es e

18 funds shall, w i t h i n  six mon ths  after the c o n c l u s i o n  of the p r o c e e d i n g

19 or p r o c e e d i n g s ,  be

20 (1) returned to do no rs  on a pro r a t a  basis as to contribu-

21 tions in e x c e s s  of $100 in the aggregate;

22 (2) do n a t e d  to the state or  to a munici pa li ty;  or

23 (3) d ona te d to a c ha ri ta bl e o r g a n i z a t i o n  that me et s the

24 r e q u i r e m e n t s  of AS 24 .61 .2 10(a)(4).

25 (g) Th i s  s e c ti on c o n s t itu te s the sole m e a n s  for legislators and

26 l eg i s l a t i v e  em ployees to soli ci t o r  accept d o n a ti on s for legal costs

27 that m a y  n o t  be  p a i d  f r o m  c a m p a i g n  funds u n d e r  AS 24.61.202. Ex cep t

28 fo r AS  2 4. 61. 2 4 0 ( b )  a n d  (c), the provis io ns  o f  this c h ap te r r e l a t i n g

29 to th e s o l i c i t a t i o n  a n d  a c c e p t a n c e  of  c a m p a i g n  funds apply to the
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so li citation and acceptance of contributions to a legal defense fund 

es ta blished un der  this section. The coaaission may adopt regulations 

limiting the dollar amount of contributions under this section and 

shall adopt regulations requiring the disclosure of donors to a legal 

defense fund.

(h) Funds received from fund-raising events m u s t  be clearly 

designa te d in advance as either for campaign purposes or  for the legal 

defense fund and all proceeds shall be dealt w ith as required by this 

chapter.

(i) A  person wh o violates this section is guilty of a class A  

mis de me ano r and is subject to civil sanctions under A S  24.61.5 6 0 ( a ) .

Sec. 24.61.230. COERCION. (a) A  legislator ma y not, directly

or by authorizing another to act on the legislator's behalf, state or

imply that the legislator's consideration of an issue, cause, or piece 

of legislation, or the legislator's willingness to meet with a person, 

is dependent on the person making a campaign contribution, donating to 

a cause favored by the legislator, or providing a thing of value to 

the legislator.

(b) A  legislator may not directly, or by authorizing another to 

act on the legislator's behalf,

(1) agree to, or threaten to take or w ith ho ld  a l e gi sl a­

tive, administrative, or political action, including but not limited 

to support or opposition to a bill, employment, nominations, and

appointments, as a result of a person's decision to provide o r  not

provide a political contribution;

(2) state or imply that the legislator w i l l  perfo rm or 

refrain from p erforming a lawful constituent service as a result of a 

person's d ec is io n to provide or not provide a political contribution.

(c) Unless the conduct violates a provision o f  AS 11 and the
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1 person is subject to p rosecution u n d e r  that p ro vi si on,  a pe rs o n  who

2 violates (a) or (b) of this section is gu il t y  of a class A  misde-

3 meanor.

4 (d) In addition to criminal penalties, a p e r s o n  who violates

5 this section is subject to civil sanctions u n d e r  AS 24.61.560(a).

6 Sec. 24.61.240. FUN D RAISING LIMITATIONS. (a) Because the

7 process of campaign fund raising involves a c ti vit ie s that take great

8 amounts of time and energy and that tend to p l a c e  legislators in

9 situations rife wi t h  the potential for conflicts of interest, it is

10 the intent of this section that fund raising should be limited in ways

11 that permit legislators to c oncentrate t h e i r  a t t e n t i o n  o n  public

12 matters.

13 (b) A  legislator may not, either directly, t h r o u g h  a campaign

14 committee, or other means, solicit or accept a c a m p a i g n  contribution

15 or a promise or pledge to make a c on tri b u t i o n  while the legislature is

16 in regular session, nor may a le gislator solicit c a m p a i g n  funds or

17 host a campaign fund-raising event for a n ot her  p e r s o n  while the legis-

18 lature is in session. This subsection does not p r e v e n t  fundraising

19 activity for a charitable o rg an ization if the a ct i v i t y  does not vio-

20 late AS 24.61.230.

21 (c) A  legislator or a candidate for the legisla tur e ma y not,

22 either directly, through a campaign committee, or o t h e r  means, solicit

23 or accept a campaign contribution o r  a p r o m i s e  or p le d g e  to m a k e  a

24 contribution relating to candidacy for the l e g i s lat ur e in an electi on

25 other than  a special election u n d e r  AS 15.40 except d u r i n g  the follow-

26 ing periods:

27 (1) legislators, and o t h e r  incuaibent e l e c t e d  pu bli c offi-

28 cials intending to run for the legislature, may raise funds from

29 June 1 u ntil December 31 in the y e a r  b e f o r e  the y e a r  of  a n  e l e c t i o n  in
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w h i c h  t h e y  intend to be a candidate, a n d  from Ju n e  1 t h r o u g h  the 

gener al e l e c t i o n  in N ov e m b e r  in the y e a r  of the elec ti on ; in this 

paragr ap h,  "public official" m e a n s  a p e r s o n  re qu i r e d  to file a c a m­

pa i g n  d i s c l o s u r e  statement u n d e r  AS 15.13;

(2) candidates for the leg is la tu re wh o are not in pu bl ic 

office at the time of their ca ndi da cy  m a y  raise funds f ro m  J u n e  1 in 

the y e a r  b ef o r e  the ye a r  of an  e lec t i o n  i n  w h i c h  they i n t e n d  to be a 

c a n di da te  th r o u g h  the general el ec tio n in N o v e m b e r  in  the y e a r  of the 

election.

(d) This s e c t i o n  does not prohibit a legis la tor  fro m m a k i n g  an 

o t h e r w i s e  lawful c o n t r i b u t i o n  o r  from a t t e n d i n g  an o t h e r w i s e  lawful 

f u n d - r a i s i n g  a ct ivi ty  at any time.

Sec. 24.61.245. EN F O R C E M E N T  OF C A M P A I G N  FUND  PROVISI ON S.  The 

Al a s k a  P u b l i c  Offices C o m m i s s i o n  shall e n f or ce  AS 24.61 .2 05 , 24.61.-

210, a n d  24.61.240. A p e r s o n  wh o b el iev es  that AS 24.6 1. 205 , 24.61.-

210, o r  24.61 .2 40( b)  or (c) has b een v i o l a t e d  may file a complaint 

und er  A S  15.13.120(d) w ith the Alaska Pu b l i c  Offi ce s Commission, w h i c h  

shall h a n d l e  the complaint in the same m a n n e r  as a co m p l a i n t  all eging 

a v i o l a t i o n  of A S  15.13. Th e pe nalties for a v i o l a t i o n  of A S  24.61.- 

205, 24.61.210, and  24.61.240(b) and (c) are those set out i n  AS 15.- 

13.120(a). In addition, if the A l a s k a  Public Of f i c e s  Commi ss io n 

de t e r m i n e s  after a h e ar in g u n d e r  AS 15.13.120(d), o r  if a legislator 

admits, that the legis la to r v i o l a t e d  o r  caused, induced, aided, or 

e n c o u r a g e d  a v i o l a t i o n  of AS  24.61.205, 24.61.210, o r  2 4 . 6 1 . 2 4 0 ( b )  and 

(c), th e l e gi sl at or is subject to civil s anctions u n d e r  A S  24.61.- 

560(a).

Sec. 24.61.255. F I N A N C I A L  C O N F LI CTS  O F  I N T E R E S T  DEFINED. A  

fi n a n c i a l  conflict of interest exists w h e n  a p e r s o n  o r  a m e m b e r  of 

that p e r s o n’s imswd ia te fam il y has s ub s t a n t i a l  f i n a n c i a l  interests
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that m a y  be  m a t e r i a l l y  a f f e c t e d  by a n  of fic ia l a c t i o n  o r  de cis io n they 

m i g h t  make. The interest must  be so su b s t a n t i a l  an d the potential 

e f f e c t  on that interest m u s t  be so m a t e r i a l  that a r easonable pe rs on

is likely to b e l i e v e  that the a b il it y of the p e r s o n  w i t h  the financial

in te r e s t  to m a k e  a n  objective, fair, and imp ar tia l p r of es si on al j u d g­

men t  will be i m pe de d by self-interest. It is not a conflict of i n t e r­

est as to a s pec if ic  m a t t e r  if

(1) the pe rs on' s ec onomic in terest is not substantial;

(2) the p e r s o n’s authority in r e l a t i o n  to the interest is

s u c h  that an a c t i o n  or d e c i s i o n  is not likely to m a t e r i a l l y  affect the

f i n an ci al  interest; or

(3) the e co nom ic  effect an of fi c i a l  a c t i o n  or dec is io n 

m i g h t  have on  a p er son 's  p r i va te  financial interests is no greater 

t h a n  the effect on  a su bs tan ti al  class of p e r s o n s  to w h i c h  the person  

be l o n g s  as a m e m b e r  of a profession, occupation, industry, or region.

Sec. 24.61.260. S U B S T A N T I A L  INTEREST IN LEGISLATIVE, A D M I N I S T R A­

TIVE, O R  P O L I T I C A L  AC T I O N  DEFINED. Persons, including governmental 

entities, have a substa nt ia l interest in legislative, administrative,

o r  p o l i ti ca l a c t i o n  if they

(1) s e e k  emplo yme nt  in the l eg isl at iv e b r a n c h  or a g o v e r n­

ment agency o r  in a p r i v a t e  or gan i z a t i o n  in w h i c h  a legislator or

leg is la tiv e em ployee is likely to have, or r e as on abl y appears to have, 

the a b i li ty  to inf lu en ce  a n  employment decision;

(2) wil l  be di re c t l y  and s u b s t a n t i a l l y  affected, either

fi n a n c i a l l y  or  personally, by a legislative, administrative, or p o l i t­

ical a c t i o n  in a wa y that is g r e a t e r  t h a n  the effect o n  a substantial 

c l a s s  of pers ons  to w h i c h  the p e r s o n  b e l o n g s  as a  m e m b e r  of a p r o f e s­

sion, occupation, industry, or  region;

(3) h a v e  o r  s e e k  contracts i n  ex ce ss of $10,000 annually
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for goods or services with  the legislature o r  with  an agency of state 

g o v e r n m e n t ;

(A) are lobbyists;

(5) emp lo y lobbyists; or

(6) represent, w i t h  or without compensation, a person or 

organization de scribed in (1) - (5) of this section.

Sec. 24.61.265. CLOSE ECONOMIC ASSOCIATION DEFINED. "Close 

economic association" refers to a financial relationship between two 

or more persons that creates economic interests in a legislator or 

legislative employee that either (1) conflict with public duties and 

the obligation to exercise objective independent judgment; or (2) 

create the appearance that the person may have access to confidential 

information or otherwise receive favored treatment regarding public 

actions. "Close economic association" includes, but is not limited 

to, relationships involving compensation as an employee, agent, 

representative, counselor, adviser, or consultant, including p r o f e s­

sional services pr ovided by a lawyer or a financial planner to a 

client; a financial interest resulting from an investment, business 

enterprise, or interest in real property as a partner, investor, 

associate, or m a j o r  stockholder; a landlord and tenant or co-tenants 

sharing housing expenses; a debt, loan, or loan guarantee; or another 

relationship in w h i c h  a legislator or legislative employee has a 

substantial economic involvement w i t h  another person. In this s e c­

tion, "person" includes governmental entities.

Sec. 24.61.270. DEALING WIT H FINANCIAL CONFLICTS. Except in the 

relatively few cases in w hi ch certain transactions o r  relationships 

are p rohibited by  this chapter or w he re divestiture m a y  be  ordered by 

the commission, conflicts of interest are dealt w i t h  primarily as a 

matter of required public disclosure and voluntary restraint.
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1 Sec. 24.61.290. RE STRICTED RELATIONSHIPS: NEPOTISM. (a) A

2 member of the immediate family of a le gislator may not be e mployed for

3 compensation

4 (1) in the house of w h i c h  the legislator is a m e m b e r  during

5 the legislative session;

6 (2) in either house in the interim b e t w e e n  legislative

7 sessions;

8 (3) by an agency of the legislature establi sh ed  under

9 AS 24.20; or

10 (4) by the commission, whet he r for compensation or not, at

11 any time.

12 (b) A  member of the immediate family of a legislative employee

13 may not be employed for compensation in a p os it ion  over w h i c h  the

14 employee has supervisory authority.

15 (c) In cases where a mem be r of the immediate family of a

16 legislator or legislative employee is u ni quely qua li fi ed  to perform a

17 task, or another extraordinary c ir cumstance exists under which it

18 would be in the state's interest to w aive the limitation of this

19 section, an exemption may be sought from the commission.

20 (d) For purposes of this section, a legislator is not an employ-

21 ee of the legislature.

22 (e) A  person who violates this section is subject to civil

23 sanctions under AS 24.61.560(a).

24 Sec. 24.61.300. RESTRICTED RELATIONSHIPS: LOBBYISTS, LEGISLA-

25 TORS, LEGISLATIVE CANDIDATES, A N D  L E G I SL AT IV E ASSISTANTS. (a) A

26 legislator or a legislative candidate m a y  not solicit or knowingly

27 permit a lobbyist to actively engage in fund-raising activities for a

28 legislative campaign or for a legal expen se  fund under- AS 24.61.220,

29 which activities include (1) serving as a campaign m a na ge r or direc-
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tor; (2) s e r v i n g  as a c a m p a i g n  t r e a s u r e r  o r  d e p u t y  c amp ai gn  tr ea su rer  

o n  a finan ce  o r  f u n d - r a i s i n g  committee; (3) h o s t i n g  a f u nd -ra is in g 

event. Thi s s u b s e c t i o n  m a y  not  be c o n s t r u e d  as p r o h i b i t i n g  a lobbyist 

from m a k i n g  per s o n a l  c o n t r i b u t i o n s  to or p e r s o n a l l y  a d v o c a t i n g  on

be h a l f  of a candidate. A  l e g i s l a t o r  or a l eg is lative c andidate ma y

not seek to e v ad e the p u r p o s e s  of this s u b s e c t i o n  by s ol ic i t i n g  or

kn o w i n g l y  p e r m i t t i n g  a m e m b e r  of a b us in e s s  e nt i t y  re tained to lobby, 

or an e m p l o y e e  of a l ob byist to p e r f o r m  s i m i l a r  f u n d-r ai si ng  services.

(b) L e g i s l a t o r s  and l e g i s l a t i v e  a s s i s t a n t s  who h av e  a close

eco n o m i c  a s s o c i a t i o n  w i t h  a lobbyist shall m a k e  a w r i t t e n  d i sc lo su re  

of the a s s o c i a t i o n  in c o n f i d e n c e  to the commission. The disclo sur e  

shall be m a d e  du ri n g  the first w e e k  of e a c h  session. If a legislator  

or legi sl at iv e assistant is not in of fi ce  or e m p l o y e d  d u r i n g  the first 

w e e k  of the session, or if t he  a s s o c i a t i o n  did not exist d ur i n g  the 

first w e e k  of the session, the d i s c l o s u r e  shall be made w i t h i n  30 days 

after t ak i n g  office or b e i n g  e m p l o y e d  or the c re at io n of the a s s o c i a­

tion.

(c) The w r i t t e n  d i s c l o s u r e  mus t state the name of the persons 

involved, the nature of th e ass oc iation, and a brief n a r rat iv e of the 

matt ers  the l egislator or l eg i s l a t i v e  ass is tan t is w o r k i n g  on that 

could cre at e an actual co nf l i c t  of interest. If the c o m m i s s i o n  r e­

quests a dd it i o n a l  i n f o r m a t i o n  n e c e s s a r y  to de termine w h e t h e r  the 

nature of the a s s o c i a t i o n  creat es  a conflict of interest, it shall be 

pr om p t l y  provided.

(d) Th e c o m m i s s i o n  s h a l l  m a k e  a d e t e r m i n a t i o n  as to w h e t h e r  the 

a s s o c i a t i o n  creates a c o n f l i c t  of in te res t that w ar ran ts  re strictions 

or disclosure. A f t e r  m a k i n g  the d et en ai n a t i o n ,  the c o m m i s s i o n  ma y 

elect to

(1) k e e p  the m a t t e r  confidential;
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1 ' (2) re c o m m e n d  some r e s t ri ct io n in the activities; or

2 (3) order full or partial d is cl osu re  in the journ al  of the

3 a p p r o p r i a t e  body.

4 (e) A legis la tor  or  legislative assistant may not p r o vi de  per-

5 sonal services for c o m p e n s a t i o n  for or on behalf of a lobbyist or a

6 b u s i n e s s  ent it y r e t a i n e d  to lobby, and m a y  not have a financial inter-

7 est in a business that receives a s ub st ant ia l part of its income from

8 lob byi st s and bu si nes s entities r et ain ed  to lobby.

9 (f) A p er s o n  w h o  vio lates this s e c tio n is subject to civil

10 s a n c ti on s u n d e r  AS 2 4.6 1.560(a) and o t h e r  penalties authorized under

11 AS 24.45 (regulation of lobbying).

12 Sec. 24.61.310. RE STR I C T E D  RELATIONSHIPS: B OARD M EMB ER SH IP S AND

13 O T H E R  PU BL I C  OFFICES. (a) A  legislator may  not serve on a governing

14 or adv is or y board of a n o ng ov er nme nt al  org ani za ti on  that regularly has

15 a substan ti al  interest in the legislative, administrative, and

16 p o l i t i c a l  actions of the legislator.

17 (b) A  legislative assistant m a y  not serve in a p o s i t i o n  that

18 re qui re s c o n fi rm at ion  by the legislature. A legislative assistant may

19 serve o n  a b o ar d of an organization, including a governmental entity,

20 that re gularly has a substantial interest in the legislative activi-

21 ties of the assistant, if the assistant discloses the board membe rs hi p

22 to the commission. A  legislative ass is tan t may not, as part of the

23 a s s i s ta nt' s employment, be p ersonally involved in a n  issue o r  take a

24 s p e c i f i c  a ct i o n  that d i r e c t l y  relates to an organization of w h i c h  the

25 a ss i s t a n t  is a board member.

26 (c) In e x t r a o r d i n a r y  situations w h e r e  the criteria f or an ex-

27 e m p t i o n  exists, a l eg is l a t o r  or legisla ti ve  assistant m a y  seek a

28 w a i v e r  of a p r o v i s i o n  of this sect io n or a modifi ed  order from the

29 commission.
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(d) A  person w h o  violates this section is subject to civil 

sanctions under AS 24.61.560(a).

Sec. 24.61.320. RESTRICTED FINANCIAL INTERESTS. (a) Unless 

required by the Uniform Rules of the Alaska State Legislature, a 

legislator or legislative employee may not participate in legislative, 

administrative, or political action if the legislator or legislative 

employee has an equity or ownership interest in a business, invest­

ment, real property, lease, or other enterprise if the interest is 

substantial and the effect of the action on that interest is greater 

than the effect on a substantial class of persons to wh ic h the legis­

lator or legislative employee belongs as a member of a profession, 

occupation, industry, or region.

(b) In extraordinary situations where the criteria for an e x­

emption exists, a legislator or legislative employee may seek a waiver 

of the provisions of this section.

(c) A person who violates this section is subject to civil 

sanctions under AS 24.61.560(a).

Sec. 24.61.330. RESTRICTED ACTIVITIES AS AN ATTORNEY OR R E P­

RESENTATIVE. (a) A  legislator or legislative assistant may not for 

compensation represent, as an advocate, advisor, or consultant, a 

person in a matter involving an agency, board, or commission of the 

state, unless the agency, board, or commission is acting quasi-Judi- 

cially and there is no reasonable basis to conclude that the side 

represented by the legislator or legislative assistant has an unfair 

advantage. This provision does not prohibit an attorney from repre­

senting a client in a judicial action or prevent a legislator or 

legislative assistant from representing personal interests in an 

otherwise proper proceeding. This subsection may not be construed to 

permit compensated representation for purposes of obtaining o r  ret ai n­
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in g a state or local license, permit, franchise, grant, loan, or other 

benefit, w h e th er or not other parties contending for the benefit are 

represented, unless the granting of the benefit is a pu re ly  m i n i s t e r i­

al mat t e r  requiring little or no discretion.

(b) This section ma y not be construed to prohibit a legislator 

o r  legislative assistant from informally advising a constituent about 

the procedures or appropriateness of bringing an a ct i o n  against the 

state or a local government. If a l egislator or legislative assistant 

in an otherwise proper manner advises a constituent or another in an 

ac ti o n  against the state or a local government or bef or e a state or 

local government agency, the legislator or legislative assistant may 

not reveal confidential information.

(c) In extraordinary situations where the criteria for an e x­

emption exists, a legislator or legislative assistant may seek a 

w a i v e r  of a provision of this section.

(d) A person who violates (a) of this section is subject to 

civil sanctions under AS 24.61.560(a).

Sec. 24.61.340. RESTRICTED TRANSACTIONS: INT EREST IN STATE

CONTRACTS OR LEASES. (a) A legislator, a legislative assistant, or a 

m e m b e r  of the immediate family of a l egislator or legislative a s s i s­

tant may not be a party to, or have a financial interest in, a state 

contract or lease unless the contract or lease is p e r m it te d under (b),

(c), or (d) of this section.

(b) A  contract is permissible if the contract is let through 

competitive sealed biddi ng  under AS 36.30 (State P rocurement Code) and 

the legislator or legislative assistant files a statement w i t h  the 

commission before the contract is exe cu te d cert ify in g u nde r p e na lt y of 

un s w o r n  falsification that the legislator o r  legislative assistant did 

not have (1) access to confidential i nformation that reasonably could
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p r o v i d e  a n  ad va n t a g e ;  or  (2) d i s c u s s i o n s  or c on ta c t s  w i t h  state o f f i­

cials i n v o l v e d  i n  letting the con tr ac t about the c o n t r a c t  that c o u l d  

inf lu en ce the  decision. The state me nt  m u s t  a l s o  s p e c i f y  the n a t u r e  o f  

the l e g i s l a t o r ' s  or l egislative a s s i s t a n t ' s  p e r s o n a l  or  i m m e d i a t e  

family int er es t, i ncluding the p e r c e n t a g e  o r  s hare of  p r o f i t s  that  

wil l be r e a l iz ed.  If the c o m m i s s i o n  req ue st s a d d i t i o n a l  i n f o r m a t i o n  

n e c e s s a r y  to d e t e r m i n e  the p r i o r i t y  of the a w a r d  of t h e  contract, it 

shall be p r o m p t l y  provided. If the c o m m i s s i o n  b e l i e v e s  the n a t u r e  or  

c i r c u m s t a n c e s  o f  the contract raise i m p e r m i s s i b l e  c o n f l i c t s  of i n t e r­

est, it m a y  r e c o m m e n d  that the contract be v o i d e d  o r  that r e s t r i c t i o n s  

be p l a c e d  o n  the contractor. Th e st at em en t f i l e d  b y  the l e g i s l a t o r  or  

leg is la tiv e a s s is ta nt r e g a rd in g the c on tr ac t shall be m a d e  part of the 

p ub l i c  r e c o r d  a n d  p u b l is he d in the journ al  of the a p p r o p r i a t e  house.

(c) A  co nt r a c t  or lease is p e r m i s s i b l e  if the total amount of 

the contract or  lease over the course of a y e a r  is less t ha n  $ 1 , 0 0 0  

and it was let u n d e r  circum sta nc es  that do not r a i s e  a s u b s t a n t i a l  

q u e s t i o n  of i m p r o p e r  influence.

(d) A  co ntract or lease is p e r m i s s i b l e  if it is a s t a n d a r d i z e d  

contract or  lease that was d e v e l o p e d  u n d e r  p u b l i c l y  a d o p t e d  r e g u l a­

tions or p r o c e d u r e s  and is ge n e r a l l y  a v a i l a b l e  to the p u b l i c  at l arge  

or to m e m b e r s  of a profession, occupation, or g r o u p  to w h i c h  th e 

legislator, le gi sl ati ve  assistant, or m e m b e r  of th e l eg is l a t o r ' s  or 

a s s i s ta nt 's  imme di at e family belongs.

(e) A  l e g i s l a t o r  or l e g i s l ati ve  a s s i s t a n t  m a y  no t r e c e i v e  a n y­

thing of v a l u e  to p r oc ur e or  ad vo c a t e  for  a c o n t r a c t  w i t h  s tat e or 

local g o v e rn men t.

(f) A  legislator, legi sl at iv e a s si st an t, or f o r m e r  l e g i s l a t o r  or  

le g i s l a t i v e  assistant, w i t h i n  one y e a r  of l e a v i n g  l e g i s l a t i v e  se rvice, 

m a y  not s e e k  o r  accept a c ontract w i t h  a p e r s o n  th a t  d o e s  a  su bst an -

C S S B  4 1 5 (Fin) -28- S B 0 4 1 5 d



1 tial p o r t i o n  of its b u s i n e s s  w i t h  the state for goods or personal

2 services c o n c e r n i n g  a m a t t e r  o n  w h i c h  the legislator or legislative

3 assistant p a r t i c i p a t e d  pe rs o n a l l y  and substantially w i t h i n  the last

4 yea r of service.

5 (g) A  p e r s o n  w h o  v io la te s this s e ct io n is subject to civil

6 sanctions u n d e r  A S  24.6 1. 56 0(a ) and may be subject to criminal penal-

7 ties u n d e r  a n o t h e r  law.

8 Sec. 24.61.345. P A R T I C IP AT ION  IN GE N E R A L  STATEWIDE PROGRAMS

9 PERMISSIBLE. (a) A  legi sl at or  or legislative employee may, without

10 d is cl os ure  to the commission, participate in a statewide benefit

11 p r o g r a m  or recei ve  a loan from the state if the p r o g r a m  or loan is

12 generally a v a i lab le  to memb er s of the public, is subject to fixed,

13 objective e l i g i b i l i t y  standards, and requires minimal d i sc ret io n in

14 d e t e r m i n i n g  qu al if i c a t i o n .

15 (b) The c o m m i s s i o n  shall review annually state programs and

16 state loans and p u b l i s h  a list of programs and loans, d esignating

17 w h i c h  ones meet the sta ndards of (a) of this section.

18 (c) A  l e g i s l a t o r  or legislative employee who participates in a

19 p r og ra m or  re ce i v e s  a loan that is not exempt from disclosure under

20 (a) of this s e c t i o n  shall file a writ te n report with the co mmission by

21 the first Mo nd ay  in F eb r u a r y  of each year  stating the amounts of the

22 loans or o t h e r  b e n e f i t s  received during the p r e c edi ng  calendar year

23 from n o n q u a l i f y i n g  programs. If the commi ssi on  requests additional

24 in fo rm ati on  n e c e s s a r y  to determine the pr opr ie ty  of pa rt ici pa ti ng  in

25 the p r o g r a m  o r  r e c e i v i n g  the loan, it shall be pro mp tl y provided. The

26 co mm i s s i o n  shall p r o m p t l y  compile a list of the statements indicating

27 the loans and p r o g r a m s  and  amounts and send it to the pre si din g offi-

28 cer of e a c h  h o u s e  w h o  s hall have it p u b li she d in the supplemental

29 journals w i t h i n  t h r e e  w e e k s  of the filing date.
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1 (d) If loan proceeds or other program benefits are received from

2 nonqualifying programs or loans after January 15, the legislator or

3 legislative employee shall file a statement w it h  the commission w i t h i n

4 30 days after the beginning of participation in the state progr am  or

5 receipt of proceeds from the state loan. If the commission receives

6 the statement while the legislature is in session, it shall p romptly

7 forward the statement to the chief clerk of the house or the secretary

8 of the senate, as appropriate, who shall cause it to be published in

9 the supplemental Journal. If the commission receives a statement

10 while the legislature is not in session, it shall forward the state-

11 ment to the chief clerk of the house or the secretary of the senate

12 for publication when the legislature next convenes.

13 (e) If the commission determines that the nature and circum-

14 stances u nder which the legislator or legislative employee received a

15 state benefit or loan raises an appearance of impropriety or was in

16 fact the result of unfair or improper influence it shall be treated as

17 a violation of this section. In addition, the commission shall report

18 the violation to the attorney general for action under other civil or

19 criminal laws.

20 (f) The commission shall annually recommend to the Legislative

21 Budget and Audit Committee the programs and loans to be audited by the

22 division of legislative audit during the following year, including the

23 scope of the audit. The records of the relevant state agencies shall

24 be made available to the division of legislative audit. The d iv is ion

25 of legislative audit shall prepare a report to the Legislative Budget

26 and Audit Committee on its findings. The report is confidential until

27 it is released by the committee.

28 ■ (g) In extraordinary situations where the criteria for a n  ex-

29 emption exists, a legislator or legislative employee ma y seek a waiver
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of this section.

(h) A  p e r s o n  who vi olates this section is subject to civil 

sanctions un de r AS 24.61.560(a) and may be subject to criminal p e n a l­

ties u n de r anoth er  law.

Sec. 24.61.350. R E ST RI CT ED TRANSACTIONS: GRATUITIES. (a) A

legislator or legislative employee may not accept or  receive, d ir e c t l y 

or indirectory, a benefit as a gratuity from a p e r s o n  except as p r o­

vided in this section. Notwi th st and in g the p rovisions of (c) and (d) 

of this section, this section does not permit the acceptance of a 

benefit in any amount if the acceptance of the benefit would viola te 

AS 24.61.110(b).

(b) A legislator or legislative employee m a y  accept gratui ti es 

in the form of personal gifts, free or subsidized travel, tickets to 

entertainment or sporting events, unsolicited subscriptions to p u b l i­

cations, lodging, pens, calendars, candy, fruit baskets, flowers, or 

any other benefit, provided that the aggregate v a lue  in a ca lendar 

year may not exceed $100 from a single source except as pr ov i d e d  in 

this subsection. The following benefits may be a ccepted as gratui ti es  

without regard to $100 limit and they need not be reported except as 

noted:

(1) gifts from immediate family members;

(2) birthday, wedding, anniversary, and  similar c eremonial

gifts if the d o nor  does not hav e a substantial interest in the l e g i s­

lative, administrative, or p olitical action of the recipient;

(3) unsolicited tokens or awards of appre cia ti on  or  r e c o g­

ni t i o n  w i t h  a value of more t h a n  $100 in the fo r m  of a plaque, trophy, 

clock, watch, d e s k  item, wall memento, or simi la r item if the a w a r d 

has b e e n  a pp r o v e d  by the c o mm is sio n u p o n  a findi ng  that the gift does 

not create a n  impermissible conflict of interest;
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(4) food or foodstuffs indigenous to the state that are 

s ha r e d  g e n era ll y as a c ul tural or social norm, an d m e a l s  and b e v e r a g e s  

p r o v i d e d  and c on sumed at social or fu nd -r a i s i n g  events, conf ere nc es , 

or p r o f e s s i o n a l  meetings, at a restaurant or club, or as par t of 

p e r s o n a l  h o s p i t a l i t y  at the resi de nc e or p la ce  of bu siness of the 

host; gratuities u nd er  this p a r a g r a p h  wi t h  a v a l u e  of mor e th a n  $100 

shall be re po rte d on f in ancial discl os ur e forms; this p a r a g r a p h  m a y  

not be co nstrued to exclude from the $100 limit gifts of p a c k a g e d  

liquor, wine, or foodstuffs, nor does it e x cl ud e fr o m  the $100 limit 

the ac ce p t a n c e  of a resta ur ant  meal not c o n s u m e d  w i t h  the p e r s o n  

p r o v i d i n g  the gift;

(5) a gift p r e s e n t e d  by a r e p r e s e n t a t i v e  of a f o r ei gn  

government that is w o r t h  m o r e  than $100 may be a c c e p t e d  only o n  b e h a l f  

of the legislature and must be turned ove r w i t h i n  60 days to the

p r e s i d i n g  o f f i c e r  of either house for purposes of d i s p l a y i n g  the gift

in public areas of the Capitol or o t her  a p p r o pr iat e p u b l i c

lo ca t i o n  or b ei ng  sold at auction, the pr oc e e d s  to go to charity or 

the general fund;

(6) reasonable an d nece ss ar y expenses, in c l u d i n g  r e i m b u r s e­

ment for travel and related food and lodging, w h e n  they are incid en ta l 

to a trip p a i d  for by a go vernment agency or a n o n p ro fi t ed uc ational, 

charitable, or political in s t i t u t i o n  for g o v e r n m e n t a l  or e d u c a t i o n a l  

purposes; the commi ss io n shall adopt re g u l a t i o n s  i m p le men ti ng  this 

paragraph, i ncluding regulations r ela ti ng  to the p a y me nt  of ex pe n s e s  

for the me m b e r s  of a p e r s o n’s immediate family;

(7) h o s p i t a l i t y  inc lu di ng  o v e r nig ht  lodging, food, an d

b e v er ag es  at the r esidence o r  second home of the hos t p r o v i d e d  the 

ho s t  is present, or, if the  host is not present, th e p e r s o n  is s t a y i n g  

as a house-sitter; if the ho s t  has a s u b s t a n t i a l  interest in  the

C SSB 4 1 5 (Fin) -32- S B0415d



legislative, ad ministrative, or political actions of the recipient, a 

stay w i t h  a v a l u e  of mo r e  than  $100 shall be reported o n  financial 

di sc lo su re forms; this p a r a g r a p h  ma y not be construed to permit the 

use, other than  as a h o u s e - s i t t e r  in a residence or a second home, of 

a summer home, company retreat, resort facility, condominium or a p a r t­

ment, or o t he r lcdging w h e r e  the host is not personally present or, 

regardless of the pr es e n c e  of the host, the purpose is to provide the 

le gislator or legislative employee w i t h  a paid or subsidized vacation 

or simil ar  benefit; the host may use customary and u sual means of 

t r a n s p o r t a t i o n  to transport the legislator or legislative employee to 

the host's residence or the place of a social event;

(8) leave d o n at ed und er  AS 39.20.245(b);

(9) the po r t i o n  of a student loan forgiven u nd er  former 

AS 14.43.120(J).

(c) In extra ord in ar y situations where the criteria for an e x e m p­

tion exists, a legislator or legislative employee may seek a waiver of 

a p r o v is io n of this secti on  under AS 24.61.530.

(d) A  p e r s o n  who violates this section is subject to civil 

sanctions u n d e r  AS 24.61.560(a) and may be subject to prosecution 

u n d e r  AS 11.56.120 (receiving unlawful gratuities).

Sec. 24.61.360. RESTR IC TIO NS  ON EARNED INCOME: O U T SI DE  EMP L O Y­

ME N T  A N D  HONORARIA. (a) A  legislator or legislative assistant may 

not seek, accept, or re t a i n  employment, including as an advisor or 

consultant, that

(1) is likely to involve the disclosure or use of c o nfi­

dential i nf o r m a t i o n  a cq u i r e d  in the course of legislative service;

(2) is likely to involve the legislator or assistant acting 

as a rep re se nta ti ve  in a m at t e r  that makes use of the authority, 

prestige, or title associ at ed  w i t h  legislative office;
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(3) involves payments that by reasonable objective s t a n­

dards are not commensurate w i t h  the services rendered and a pp e a r  to 

involve a p r e mi um  as a result of the l e g i s l a t o r’s or legislative 

assistant's po si t i o n  in the legislature;

(4) is likely to require the legislator or legislative 

assistant, u n d e r  conflict of interest and di sq ualification r e q u i r e­

ments, to refr ai n from taking legislative, administrative, or  p o l i t i­

cal actions in an undue numb er  of situations;

(5) will require the legislator or legislative assistant to 

act as a lobbyist; or

(6) will require the legislator or legislative assistant to 

compromise anoth er ethical or legal duty.

(b) A legislator or legislative assistant may not receive c o m­

pensation for personal services from a state entity other th a n  the 

legislature except as specifically provided in this chapter or a p­

proved by the commission. A  legislator or legislative assistant is 

not precluded by this subsection from earning compensation at a state- 

funded school or university, provided that influence was not u s e d  to 

obtain the position.

(c) A legislator or legislative assistant who accepts otherwise 

permissible employment w i t h  a person that has a substantial interest 

In legislative, administrative, or political actions is subject to 

special disclosure provisions under AS 24.61.405 and shall avoid 

conduct that w o u l d  lead a reasonable person to believe that the l e g i s­

lator or legislative assistant is unable or unwilling to exercise 

independent, objective, and impartial judgment in considering matters 

that affact th e interests of the legislator's or legislative a s s i s­

tant's employer.

(d) A  legislator or  legislative assistant may not seek or  accept

C
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an h o n o r a r i u m  from a pe rs o n  or  entity that has a substant ia l interest 

in legislative, administrative, or poli ti ca l action. Th i s  s ubsection 

does not prevent a legislator or legislative assistant fr o m  accepting 

an h o n o r a r i u m  from a governmental entity outside of the state, from a 

univers it y other than  the U n ive rs it y of Alaska, or from a n o th er  n o n­

profit educational o r  civic institution, provided that the amount paid 

is reasonable and commensurate w i t h  the services pe r f o r m e d  and that 

the circumstances u n d e r  w h i c h  the services are to be p e r f o r m e d  do not 

create a conflict of interest or appearance of impropriety. Hono ra ri a 

shall be reported on required disclosure forms. U n d e r  other p r o­

visions of this chapter, a legislator or legislative assistant is 

permitted to accept travel and related expenses incurred as the result 

of an otherwise permissible activity.

(e) In extraordinary situations where the criteria for an e x­

emption exists, a legislator or legislative assistant m ay  seek a 

waiver of a provision of this section u nd er  AS 24.61.530.

(f) A  person wh o violates this section is subject to civil 

sanctions under AS 24.61.560(a).

Sec. 24.61.380. IMPROPER INTERFERENCE WITH  T H E  I NDEPENDENT 

JUDGMENT OF OTHERS ON BEHALF OF CONSTITUENTS. (a) A  legislator, 

either directly or indirectly, should not interfere w i t h  the ability 

or willingness of a state or municipal government body, official, or 

employee to make official decisions or  take appropriate actions on the 

merits, based on independent objective judgment.

(b) A  legislator may not directly use or appear to use political 

influence in a way that is likely to cause a public o ff ic ia l to c o n­

sider inappropriate factors in exerc is in g public authority. Acts 

either intended to o r  likely to be co nstrued as enticement, t r a d e­

offs, ingratiation, threats, intimidation, or coe rcion are improper.
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A  l eg is l a t o r  m a y  n o t  directl y and im pro p e r l y  i n t e r f e r e  w i t h  or  seek to 

i n f lu en ce

(1) the outcome or s u b s ta nt iv e findings of an a dj ud i c a t o r y  

p r o c e e d i n g  of a g ov er n m e n t a l  re gul a t o r y  body;

(2) a d e c i s i o n  r e g a r d i n g  the commen ce men t,  scope, or t e r­

m i n a t i o n  of an i nv es ti ga tor y p r oc ess  of a g o v e r n m e n t a l  agency; or

(3) an action of a g o v e r n m e n t a l  a g e n c y  c o n c e r n i n g  the 

g r a n t i n g  or r e v o c a t i o n  of a license, permit, franchise, o r  similar 

e n t i t l e m e n t .

(c) This s e c t i o n  may  not be c o n s tru ed  to prev en t a le gislator

from

(1) ens ur in g that a con st ituent is b e i n g  t r e a t e d  fairly 

a c c o r d i n g  to es ta bl ish ed  rules and procedures;

(2) m a k i n g  inquiries about the status of a m a t t e r  or h e l p­

ing a constituent get a benefit or service that the l e gi sl at or b e­

lieves the c onstituent is e nt itled to as a m a t t e r  of right;

(3) openly ad vo c a t i n g  the p o s i t i o n  of c o n st it ue nt s on the

merits, pr ovi de d that no effort is m a d e  to i n f lu en ce  the de ci si on

m a k i n g  process by  express or implied p o l i ti cal  pr es sur e in matters 

inv ol vi ng d i s c r e ti on ary  de cisions of a d m i n i s t r a t i v e  bodies that will 

have direct and significant eco nomic or social effect on the le g i s l a­

tor's district; or

(4) e x e r c i s i n g  vi gi lan t ov er si ght  w i t h  respect to the 

policies, regulations, procedures, a n d  i m p l e m e n t a t i o n  pr a c t i c e s  of an 

agency, p r o v i d e d  that the o versight a c tiv it ie s are c o n d u c t e d  t h r ou gh 

the normal commi tt ee  p r o ces se s of the l e g i s la tu re  and that the focus 

is o n  the policies, procedures, and pr a c t i c e s  of the a g e n c y  and not 

the h a n d l i n g  of a p a r t i c u l a r  matter.

(d) A  p e r s o n  who vi ol a t e s  (b) of this s e c t i o n  is subject to
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civil sanctions u n d e r  AS 24.61.560(a) a n d  m a y  be subject to criminal 

p en alties u n de r another law.

Sec. 24.61.390. C ON FLI CT  OF I N T E R E S T  DISCLOSURE: STATEMENT OF

PURPOSE. T he  purpose of financial d i s c l o s u r e  by legislators, ca nd i­

dates for the legislature, and l egislative assistants is to

(1) d iscourage legislators a n d  legislative assistants from 

a ct i n g  on a private or business interest in the performance of a 

pub li c duty;

(2) assure that legislators and legislative assistants 

exercise their legislative function free of the influence of u n d i s­

closed private or business interests;

(3) develop public confidence in persons seeking or holding 

legislative office, enhance the dign ity  of the legislature, and make 

it attractive to citizens wh o are m o t i v a t e d  to public service;

(4) develop accountability in government by permitting 

public access to information necessary to judge the credentials and 

performance of those who hol d  public office; and

(5) provide the public the financial disclosure required to 

meet the purposes listed in (1) - (4) of this section while preser vin g 

the m a xi mu m amount of privacy to legislators, candidates for the 

legislature, and legislative assistants.

Sec. 24.61.400. CONFLICT OF IN TE R E S T  DISCL OS UR E BY LEGISLATORS, 

CANDIDATES FOR THE LEGISLATURE, A N D  L E G I S L A T I V E  ASSISTANTS; "CATEGORY 

A" A N D  "CATEGORY B" INCOME SOURCES DEFINED. (a) A  legislator, a 

candidate for the legislature, and a  legislative assistant shall 

disclose financial interests that w o u l d  cause a reasonable p e r s o n  to 

beli ev e that the legislator's, candidate's, or legislative assistant's 

obj ec ti vit y and ability to exercise indepen de nt Judgment in the public 

interest h ave b e e n  adversely affected by those interests.
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(b) A  legislator, a candidate for the legislature, and a l e g i s­

lative assistant shall file w i t h  the commission the reports required 

under AS  24.61.400 - 24.61.410. A  candidate for the legislature, 

including an incumbent legislator, shall file the reports at the time 

required u nder AS 15.25.030 or 15.25.180. In addition, legislators 

and legislative assistants shall file annual reports on or before 

April 15. The commission shall adopt filing guidelines and develop 

forms that are compatible w i t h  financial disclosure forms required to 

be filed wit h the A l a s k a  Public Offices Commission under AS 39.50.030.

(c) A  legislator, a candidate for the legislature, and a leg is­

lative assistant shall disclose to the commission the information 

required u nder AS 24.61.405 and 24.61.410 and the guidelines and

regulations adopted by the commission under (b) and (d) of this s e c­

tion, on the sources and amounts of outside income received by them, 

their spouses, and their dependent children, except that disclosure of 

the amount of income received by a legislator's or assistant's spouse 

or dependent children is not required. If the spouse or dependent

child receives income from a category A source, the legislator or

legislative assistant shall file a statement with  the commission

stating that (1) all the funds earned by the spouse or dependent child 

were reasonable payments for services actually rendered, and (2) 

employment of the spouse or dependent child was not related to any 

attempt to influence or do any favor for the legislator or legislative 

assistant. A  legislator, candidate for the legislature, or legisla­

tive assistant shall also report the information relating to income 

and assets that a pub li c official is required to report under AS 39.- 

50.030.

(d) The commission shall adopt regulations relating to the

definitions of category A  and B income and the reporting requirements
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1 imposed by  AS 24.61.400 - 24.61.410. Th e regulations m ust include

2 provisions that d i s t ing ui sh  betwee n income received for  personal

3 services, income received from the owne rs hi p of property, income

4 received directly by the legislator, c andidate for the legislature, or

5 legislative assistant, and income r ece iv ed  by an entity in w h i c h  the

6 legislator, candidate, or legislative assistant has an ownership

7 interest. The regulations may exclude from category A  income, income

8 from sources such as interest on deposit accounts in regulated

9 financial institutions.

10 (e) In AS 24.61.400 - 24.61.410,

11 (1) "category A  source" m e ans  a person who is k n ow n or

12 reasonably should be k n ow n to have a substantial interest in legisla-

13 tive, administrative, or political actions; the legislature or an

14 agency of the legislature is not a category A  source;

15 (2) "category B source" m eans a person who does not, or is

16 not k n o w n  to fall wit h i n  category A;

17

18 (3) "income" means benefits received, in the form of mone-

19 tary compensation or another thing of value.

20 Sec. 24.61.405. REPOR TI NG  C AT E G O R Y  A  INCOME. (a) As to income

21 received from category A  sources, a p e r s o n  required u n d e r  A S  24.61.400

22 to report shall file w i t h  the co mmi s s i o n  a statement that must

23 include,

24 (1) as to all income re ce i v e d  as compensation for services

25 in excess of $100, the n ame and address of the source, a brief

26 statement descr ib ing  the nature of the services pe r f o r m e d  including

27 sufficient detail to permit the c om mi ss ion  to determine w h e t h e r  the

28 nature of the w o r k  created or w ou ld create a conflict of interest, and

29 the amount paid;
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(2) as to e a c h  g r a t u i t y  r e c e i v e d  a n d  r e q u i r e d  t o  be r e­

po r t e d  u n d e r  AS 2 4 . 6 1 . 3 5 0 ( c ) ( 4 )  a n d  (7), the n a m e  an d a d d r e s s  of the 

p e r s o n  p r o v i d i n g  the g r a t u i t y ,  a b r i e f  d e s c r i p t i o n  of its n a t u r e ,  and 

a g o o d  f a i t h  statement o f  its fa i r  ma r k e t  value; if e xact v a l u e s  are 

not k n o w n , and cannot b e  f o u n d  out w i t h o u t  u n d u e  h a r d s h i p  o r  expense, 

r e a s o n a b l e  g ood faith e s t i m a t e s  are ac ce ptable;

(3) the na m e  a n d  address of the source and the c a s h  v a l u e

of r ei m b u r s e m e n t  for e x p e n s e s  a g g r e g a t i n g  m o r e  t h a n  $100 i n  the r e­

p o r t i n g  period;

(4) as to e a c h  loan o r  loan g u a r a n t e e  y i e l d i n g  loa n p r o­

ceeds of $100 or more  i n  the r e p o r t i n g  p e r i o d  and the l e n d e r  or  g u a r­

ant o r  is a pe r s o n  w i t h  a s u b s ta nt ia l interest in l eg is l a t i v e ,  a d m i n i s­

trative, or po litical actions, the name an d address of t h e  p e r s o n

m a k i n g  the loan or g u a r a n t e e ,  the amount of the loan, the terms and

co nd i t i o n s  u n d e r  w h i c h  th e loan or g u a ra nte e was given, t h e  amount 

o u t s t a n d i n g  at the tim e of filing, and w h e t h e r  or not a w r i t t e n  loan 

a g r eem en t exists;

(5) if the so ur c e  of a re po rt ed benefit is a cor po rat io n,

o):her th a n  a pu bli cl y t r a d e d  co rp oration, the n ame of its parent

corp or ati on , if any, a n d  names of its top c o r p or at e off i c e r s ;

(6) if the s ou r c e  of a r e p o r t e d  b e ne fi t is a p a r t n e r s h i p  or 

a s s o c i a t i o n  d o in g b u s i n e s s  u n d e r  a fictit io us name, the n a m e s  of the 

p r i n c ip al s;  and

(7) other i n f o r m a t i o n  r e q u i r e d  u n d e r  r e g u l a t i o n s  of the 

commission.

(b) The c o m m i s s i o n  shall r e v i e w  c a t e g o r y  A  s t a t e m e n t s  to deter- 

m i n e  w h e t h e r  a n  i m p e r m i s s i b l e  c onf l i c t  exi st s or  w o u l d  exist a n d  

w h e t h e r  special or d e r s  o r  r es tr i c t i o n s  are  required.

(c) Ca tegory A  s t a t e m e n t s  are p u b l i c  r ec ord s and  s h a l l  be m a d e
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1 available for public inspection.

2 (d) In extraordinary situations, a legislator, a candidate for

3 the legislature, or a legislative assistant nay seek a wa iv er  of a

4 p r o v i s i o n  of this section u n der  AS 24.61.530.

5 Sec. 24.61.410. REPORTING CATEGORY B INCOME. (a) A  pe rs on

6 r eq uired under AS 24.61.400 to report shall file a statement listing

7 the items in AS 24.61.405(a) that the per so n has received from a

8 category B source, except that the pe rs on  shall disclose only those

9 income sources providing benefits w o rt h $1,000 or more. The pers on  is

10 not required to report the amount of income from a reportable source.

11 As to gratuities, the requirements of AS 24.61.350(c)(4) and (7)

12 control, but apply to a candidate for the legislature as to disclosure

13 requirements only.

14 (b) The commission shall review category B statements to deter-

15 mine  whether an impermissible conflict exists or would exist, whether

16 special orders or restrictions are required, and w h et he r the state-

17 m ents shall be considered to be public records and made available for

18 public inspection.

19 (c) If the per so n filing a statement under this section is a

20 legislator, or a candidate for the legislature, the statement is

21 presumptively public, w h i c h  means that it will be made part of the

22 p ub l i c  record unless the legislator or candidate submitting it re-

23 quests that it be kept confidential, states the reasons for the re-

24 quest, and the commission finds that no valid public purp os e w ould be

25 a dv an ce d by publication.

26 (d) If the p e r s o n  filing a statement under this section is a

27 legislative assistant, the statement is presumptively confidential,

28 w h i c h  means that it shall be kept confidential unless the co mmission

29 determines that the public benefit in disclosure substantially
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outweighs the individual's interest in privacy.

Sec. 24.61.415. RE PORTING OBLIGATIONS OF EMPLOYERS OF L E GIS LA­

TORS AND LEGISLATIVE ASSISTANTS. (a) A person who has provided 

compensation for personal services to a legislator or legislative 

assistant and who qualifies as a category A  source under AS 24.61.- 

400(e) shall file a report to the commission concerning the compen­

sation paid. The report must c o nt ain  all information required by the

commission.

(b) The commission shall adopt regulations prescribing the times 

at w h ic h a report under (a) of this section must be filed, and the

information that the report m ust contain. The regulations must p r o­

vide that the report include a brief narrative of the nature of the 

employment relationship with  the legislator or legislative assistant, 

the terms of compensation, and the amount paid during the reporting 

period.

(c) Legislators and legislative assistants shall ensure that 

persons who have provided co mp ensation to them for personal services 

have the necessary forms and are informed of the obligation to file a 

report under this section. At the time of filing the report the

person filing shall provide a copy to the legislator or legislative 

assistant.

Sec. 24.61.420. P RO HI B I T E D  CONDUCT RELATING TO DISCLOSURES. (a) 

A person required to make a disclosure under AS 24.61.100 - 24.61.420

may not knowingly make a false o r  deliberately misleading or incom­

plete disclosure to the commission, or file a disclosure after a 

deadline set by this chapter o r  by a regulation adopted by the commis­

sion under AS 24.61.160.

(b) A  p e r s o n  who v io la te s this section is guilty of a class A  

misdemeanor and is subject to civil sanctions under AS 24.61.560(a).
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1 (c) In ad di t i o n  to the sa nctions in (b) of  this section, if the

2 commi ss io n finds that a candidate for  the legislature, i n c l u d i n g  a n

3 incumbent legislator, has c o m m it te d a substantial v i o l a t i o n  of this

4 section, the commi ss ion  shall n oti f y  the lieutenant governor. The

5 lieutenant g ov er nor  shall r et u r n  the candidate's fil ing  fee and shall

6 remove the candidate's name from the filing records. I n  this sub-

7 secti on "substantial viol at ion " includes the refusal or  failure to

8 mak e  a filing re quired under AS 24 .61.400 - 24.61.410.

9 Sec. 24.61.430. ACCOUNTABILITY: OP EN NES S A N D  O V ER SI GHT . (a)

10 Legislators shall abide by AS 44 . 6 2 . 3 1 0  - 44. 62. 31 2 (open me et in gs

11 law) and, to the greatest extent reasonably possible, e xer ci se  the

12 authority of their offices openly so that the public is in fo r m e d  about

13 governmental decisions and can ho l d  them a c c o u n t a b l e  for their

14 actions.

15 (b) A pe rs o n  who violates this section is subject to an  adminis-

16 trative sanction u n de r AS 24.61.560(b).

17 Sec. 24.61.440. ACCOUNTABILITY: S E L F - P O L I C I N G , W H I S T L E  BLOWING,

18 A N D  PROTECTION OF WHISTLE BLOWERS. (a) Legisla to rs and  legisl at iv e

19 employees shall m a i n t a i n  the integrity and t r u s t w o r t h i n e s s  of g o v e m -

20 men t by taking w ha t e v e r  steps are neces sa ry  to p r e v e n t  u n e thi ca l

21 practices, un la wf ul conduct, corruption, mism an ag em ent , imp r o p e r  us e

22 of public funds, danger to public safety, or a n o the r a b u s e  of p u b l i c

23 position, authority, or resources.

24 (b) Legislators and legislative employees who  h a v e  a goo d  f ai th

25 belief that the public interest requires the d i s c l o s u r e  of

26 governmental policies or actions thought to be  u n l a w f u l  o r  isq>roper

27 should reveal t heir in fo rm at ion  to appropr ia te  authorities.

28 (c) A  legislator or legislative employee m a y  not , d i r e c t l y  o r

29 indirectly, subject a  p e r s o n  who  reports to the comsuLssion o r  a n o t h e r
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go v e r n m e n t  entity c o n d u c t  the p e r s o n  r e a s o n a b l y  b el ie ve s is a v i o l a­

ti o n  of this chapte r or  any  other s t at e law, to reprisal, retaliation, 

h a r a s s m e n t ,  d is cr i m i n a t i o n ,  or ridicule. A  le gi sla ti ve  e m p l o y e e  who 

is di sc ha rg ed,  di sc ip l i n e d ,  i n v o l u n t a r i l y  transferred, or  otherwise 

p e n a l i z e d  by a l e g i s l a t o r  or a n o t h e r  l e g i sl ati ve  e m p l o y e e  in v i o la ti on  

of  this s ub se c t i o n  may

(1) b r i n g  a complaint b e f o r e  the commission; an d

(2) b r i n g  a separate civil a c t i o n  in the courts seeking 

damages, paym ent  of b a c k  wages, r e i n s ta tem en t,  or o t he r relief.

(d) In a d d i t i o n  to the speci al civil liability u n d e r  (c)(2) of 

this section, a p e r s o n  w h o  violates this sect io n is subje ct to civil 

san ct ion s und er  AS 2 4 . 6 1 . 5 6 0 ( a ) .

Sec. 24.61.450. D U T Y  TOW AR D C O L L E A G U E S  A N D  SUBORDINATES. (a) A 

l e g i s l a t o r  or l e g i sl at ive  employee m a y  not engage in acts of d i s­

c r i m i n a t i o n  in v i o l a t i o n  of AS 18.80.220.

(b) A  p e r s o n  w h o  vi olates this s e c ti on is subject to the a d m i n­

ist rativ e sanctions a u t h o r i z e d  u n d e r  AS  2 4. 61.560(b), and may be

subje ct to liability u n d e r  anoth er  c riminal law or civil a c t i o n  a r i s­

ing from the c o n d u c t .

A R T I C L E  3. L E G I S L A T I V E  ET HI C S  COMMISSION.

Sec. 24.61.500. L EG I S L A T I V E  ET HI C S  C 0 W 1 I S S I 0 N  ESTABLISHED. (a) 

The L eg i s l a t i v e  Eth ic s C o m m i s s i o n  is e st a b l i s h e d  in the legislative 

b r a n c h  of government. T he  c o m m i s s i o n  consists of n in e  members, s e­

lected as follows:

(1) two m e m b e r s  a p p o i n t e d  j o i n t l y  b y  the p r e s i d e n t  of the

sen at e and the sena te m i n o r i t y  leader;

(2) two m e m b e r s  a p p o i n t e d  J o i n t l y  b y  the s p e a k e r  of the

h o u s e  and  the h o u s e  m i n o r i t y  leader;

(3) two m e m b e r s  a p p o i n t e d  by  the supr eme  court; an d
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(4) three members selected by majority vote of the membe rs  

appointed under (1) - (3) of this subsection.

(b) Commissioners serve staggered terms of five years. A  c o m­

mission er is eligible for reappointment; however, a commissioner may  

not serve more than two consecutive five-year terms. A  commissioner

whose t e r m  has expired continues in office until a su ccessor has b e e n  

appointed and certified.

(c) A  vacancy o n  the commission is filled in the same ma n n e r  as 

the original appointment to that seat on the commission. A  va c a n c y  

shall be filled wi t h i n  30 days after the vacancy occurs.

(d) The commission shall elect a chair and a vice-chair, who 

serve a term of two years. A n  officer may not hold the same office

for m ore than two consecutive terms. The vice-chair shall act as 

chair in the absence of the chair.

(e) A  commissioner may not be a legislator, a legislative 

employee, an elected or appointed official required to m ak e  conflict- 

of-interest disclosures under AS 39.50, an officer of a p olitical

party, a candidate for public office, or a registered lobbyist.

Sec. 24.61.502. CERTIFICATION; LEGISLATIVE DECE RT IFI CA TI ON  OR 

REMOVAL FROM OFFICE. (a) Up o n  appointment, a person appointed to the 

commission shall execute a w r i tt en oath that includes the following 

undertaking:

I will soleauily perform the duties of this office in a 

m a n n e r  that is consistent w it h  both the letter and 

spirit of the Alaska Legislative Ethics Act and I shall 

conf or m my own  conduct to the provisions therein. I 

acknowledge the obligation and need to interpret and 

a pply all its provisions, and the ethical principles 

that underlie them, vigorously, promptly, fairly, and
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in good faith. All ay actions, decisions, and votes on 

matters relating to my duties will be made pur el y on 

the merits, objectively, independently, and without 

political, regional, or ideological partisanship.

Upon executing the oath, an appointee shall be certified as a c om m i s­

sioner and is immediately considered to have begun serving the a p­

pointed term.

(b) Within 45 days after certification, a commissioner may be

decertified by a majority vote of both houses of the legislature, if

the legislature is in session, or by a two-thirds v ot e  of the members 

of the legislative council if the legislature is not in session. If

decertified, the commissioner is disqualified and that seat on the

commission is vacant.

(c) A commissioner may be removed from office by a vote of 

two-thirds of both  houses of the legislature for good cause, including 

substantial neglect of duty, inability to discharge the powers and 

duties of office, violation of this chapter, gross misconduct, or 

conviction of a felony.

Sec. 24.61.504. MEETINGS; COMPENSATION. (a) The commission 

shall meet at the call of the chair or a majority of the comm is si on­

ers. The commission shall meet at least once every three months.

(b) Six commissioners constitute a quorum. A  vote of the m a j o r­

ity of the commissioners appointed is required for official action of 

the coasdssion.

(c) The commission suy meet by teleconference.

(d) Commissioners shall receive cosq>ensation of $175 for each 

day in which they attend or participate in a commission meeting of at 

least one hour in length, either in p e r s o n  or by teleconference. The 

chair shall receive a n  additional stipend of $500 a year. The commis-
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sion shall d e v e l o p  an d implement p ol icies consistent w i t h  t hose e m­

ployed by  o t her  state co mmi ssions for the r e i m b u r se men t of travel 

costs and the paym en t of p e r  d i e m  u n d e r  A S  39.20.180.

(e) The co mm i s s i o n  shall comply w i t h  AS 4 4 . 6 2 . 3 1 0  - 4 4 . 62. 31 2

(open me et in gs  law).

Sec. 24.61.506. E X E C U T I V E  D I R E C T O R  A N D  STAFF. (a) Th e c o m m i s­

sion shall hi r e  an exec ut iv e d i r e c t o r  and  d e t e r m i n e  the d ire ct or 's  

salary. The exec ut iv e d i r e c t o r  serves at the p lea s u r e  of the c o m m i s­

sion.

(b) The exe cu tiv e d i r e c t o r  may emp lo y and d e t e r m i n e  the c o m p e n­

sation of nece ss ar y employees, subject to the budget a p p r o v e d  by the 

commission. The ex ecutive d i r e c t o r  may, subject to the ap pr ova l of 

the commission, contract for services w h e n  those services are t e m p o­

rary or sp ec ial iz ed  in nature, or it is in the best interest of the 

state.

(c) Subject to the approval of the commission, the exec uti ve  

director may employ or contract wi t h  legal counsel to manage, direct, 

and pros ec ut e cases u n d e r  this chapter.

(d) If the c om mi ssi on  de termines that an i n v e s t i g a t i o n  is n e c e s­

sary and that the i nv e s t i g a t i o n  cannot be efficiently, pr omptly, or 

adequately h a ndl ed  b y  co mm i s s i o n  staff, the exe cutive d i r e c t o r  shall 

nominate a special i n ves ti ga to r to be ap p o i n t e d  u p o n  ap proval by the 

commission. The ex ecutive d i r e c t o r  shall m a i n t a i n  a list of i n d i v i d u­

als qu a l i f i e d  to serve as a special in ve st i g a t o r  b y  v i r t u e  of t hai r 

experience, reputation, likely availability, w i l l i n g n e s s  to serve, and 

freedom fro m conflicts of  interest.

(e) The e x e c uti ve  d i r e c t o r  and esiployees of the comsd.ssion are 

in the exesqpt service u n d e r  A S  39.25.110.

Sec. 24.61.508. A P P L I C A B I L I T Y  O F  C H A P T E R  T O  C O M M I S S I O N E R S  A N D
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1 E MP LO YE ES;  O T H E R  RE ST RIC TI ON S.  (•) Co mm is sio ne rs  a n d  emp lo ye es  of

2 th e cosssission, i n c l u d i n g  persons e m p l o y e d  or  u n d e r  contract as l egal

3 c o u n s e l  or s p e c i a l  investigators, a r e  subject to this c h a p t e r  and

4 S h a l l  be h e l d  a c c o u n t a b l e  to the same st andards an d requirements,

5 i n c l u d i n g  d i s c l o s u r e ,  as le gis la ti ve  assistants.

6 (b) A  c o m m i s s i o n  eaq>loyee, i n c l u d i n g  a p e r s o n  w h o  p r o v i d e s

7 p e r s o n a l  s e r v i c e s  u n d e r  a contract w i t h  the commission, s w y  not b e  a

8 legislator, a  l e g i s l a t i v e  employee, a n  e l e c t e d  o r  a p p o i n t e d  o f f i c i a l

9 of a n o t h e r  g o v e r n m e n t a l  entity, a n  o f f i c e r  of a po l i t i c a l  party, a

10 c a n d i d a t e  for p u b l i c  office, or a r e g i s t e r e d  lobbyist.

11 (c) In a d d i t i o n  to the r e q ui rem en ts  of this chapter, a  commis-

12 sioner, e mp lo yee  o f  the commission, or  p e r s o n  u n d e r  contract to pro-

13 v i d e  per so na l s e r v i c e s  to the c o m m i s s i o n  may not ^

14 (1) p a r t i c i p a t e  in p o l i t i c a l  m a n a g e m e n t  or in a p o l i t i c a l

15 c a m p a i g n  d u r i n g  the p er so n's  term of office, employment, or co ntract;

16 (2) p a r t i c i p a t e  in the c a m p a i g n  of, at t e n d  c amp ai gn  fund

17 r a i s i n g  events for, or m a k e  a fi nancial c on tr i b u t i o n  to

18 (A) a candidate f or  the legislature;

19 (B) an  incumbent le gi s l a t o r  or legislative e m p l o y e e

20 w h o  is a  c a n d i d a t e  f or  an o t h e r  p ub l i c  office; or

21 (C) a p e r s o n  r u n n i n g  for a n oth er  off ic e a g a in st an

22 incumbent l e g i s l a t o r  or legisl at iv e employee;

23 (3) p a r t i c i p a t e  in l o b b y i n g  activi ti es that w o u l d  r e q u i r e

24 t h e  p e r s o n  to  r e g i s t e r  as a lobbyist except as r e q u i r e d  to i n f o r m  the

25 l e g i s l a t u r e  c o n c e r n i n g  l eg i s l a t i o n  r eq u e s t e d  by the c o m m i s s i o n  or

26 o t h e r  m g t t e r s  r e l a t e d  to the commission; or

27 (4) t a k e  a n  a c t i o n  or m a k e  g  st atement that is l i k e l y  to

28 c a u s e  a  r e a s o n a b l e  p e r s o n  to b e l i e v e  that th e c o m m i s s i o n e r ( emp loy ee ,

29 o r  other p e r s o n  is not impartial o r  i ndependent o r  is ot he rw is e u n a b l e
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1 to properly p e r fo rm public duties.

2 (d) A  vi olation or alleged violation of (b) or (c) of this

3 section shall be treated as any other violation of this chapter and

4 shall be dealt with  by the commission accordingly. During the pend-

5 ency of a complaint against a commissioner, co mmission employee, or

6 commission contractor, the person complained against may not partici-

7 pate in official action of the commission.

8 (e) Commissioners and the executive director are subject to the

9 disclosure requirements of this chapter.

10 Sec. 24.61.510. GENERA L POWERS A N D  DUTIES OF THE COMMISSION.

11 (a) The commission shall

12 (1) administer the provisions of this chapter;

13 (2) authorize and train its staff to give informal or

14 written advice regarding the spirit and requirements of this chapter;

15 (3) on request or its own initiative, issue formal written

16 advisory opinions on specific situations or clarify a provision of

17 this chapter;

18 (4) consider requests for, and grant or deny, exemptions

19 from the provisions of this chapter;

20 (5) investigate and adjudicate complaints and recommend

21 disciplinary actions to the legislature;

22 (6) authorize research in the field of legislative ethics

23 and carry out the educational programs that are required by this

24 chapter and additional programs it considers necessary to effectuate

25 the policy an d purposes of this chapter;

26 (7) prepare and distribute an ethics manual to legislators,

27 legislative employees, and registered lobbyists as provided' in this

28 chapter;

29 (8) M i l  by certified mail a copy of this chapter to a
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candidate for the legislature up o n  the receipt of notice of the c a n d i­

date's declaration of candidacy un de r AS 15.25.030 or p e t i t i o n  u n d e r  

AS 15.25.150;

(9) prepare a bi en ni al report to the legislature s umm a r i z­

ing its activities over the previous two years, evaluating the e f f e c­

tiveness of this chapter in ac co mplishing its stated purposes, and 

recommending legislative reforms it thinks ne cessary to improve the 

administration of this chapter and to better advance its goals.

(b) The commission may

(1) adopt regulations as required u nd er  specific provisions 

of this chapter and to interpret and implement this chapter; in a d o p t­

ing regulations, the c ommission shall follow procedures that are 

consistent wi t h  AS 44.62 (Administrative Procedure Act);

(2) perform the o the r acts, duties, and functions necessary 

to properly administer this chapter, consistent with law and the 

purpose of this chapter.

Sec. 24.61.515. OFFICES; BUDGET. The legislative council shall 

provide suitable office space and equipment for the commission. The 

commission shall submit a budget for each fiscal y ear to the finance 

committees of the legislature and shall annually submit an  estimated 

budget to the governor for informat io n purposes in p re paration of the 

state operating budget.

Sec. 24.61.520. IN FO RM AL  NONBINDING ADVICE. The commission 

shall authorize and train its staff to give oral advice and provide a 

wr i tt en  informal nonbinding advice letter to persons seeking guidance 

as to the spirit or legal requirements of this chapter, p ro v i d e d  that 

the advice is g ive n w it h  t he  express stipulations that

(1) the opinions given are not necessarily those of the 

commission; and
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1 (2) a l t h o u g h  the a dv i c e  is g i v e n  i n  g o o d  faith, the  p e r s o n

•' * i-r, . ■ ■■■} 1 *.••* •• v£?‘‘ S’’*
2 s e e k i n g  the  advice r el i e s  on it at th e p e r s o n ' s  o w n  r i s k  b e c a u s e  it is

3 not b i n d i n g  u po n  the coaaission.

4  Sec. 24.61.525. F O R M A L  B I N D I N G  A D V I S O R Y  O PI NIONS. (a) T h e

5 c o a a i s s i o n  may issue a formal w r i t t e n  a d v i s o r y  o p i n i o n  o n  its o w n

6 initiative, o n  the r e q u e s t  of a p e r s o n  to w h o m  th i s  c h a p t e r  a pp lies,

7 o r  o n  t h e  request of  a  p e r s o n  e l e c t e d  t o  the l e g i s l a t u r e  w h o  at the

8 time o f  e le ction is no t a m e m b e r  of t h e  legislature.

9 (b) Requests fo r w r i t t e n  a d v i s o r y  o p i n i o n s  shall be  in w r i t i n g

10 and m u s t  set out w i t h  r ea so n a b l e  s p e c i f i c i t y  the facts and  circum-

11 stanc es  of  a real or h y p o t h e t i c a l  case.

12 (c) The c o m m i s s i o n  shall e x p e d i t i o u s l y  d e t e r m i n e  w h e t h e r  to

13 issue a n  advisory o p i n i o n  a d dr es sin g t he  issues raised.

14 (d) An opin io n s h a l l  be issued b y  o f f i c i a l  a c t i o n  of the c o m m i t -

15 sion. Th e vote of e a c h  com mi s s i o n e r  p a r t i c i p a t i n g  in  the o p i n i o n

16 shall be  indicated o n  the opin io n and it shall be  f o r w a r d e d  t o  the

17 p e r s o n  r equesting it a n d  made a part of  the p u b l i c  reco rd s o f  the

18 commission.

19 (e) Written fo rm al  advisory o p i n i o n s  i s s u e d  b y  the cosssission

20 are b i n d i n g  on the c o m m i s s i o n  in a s u b s e q u e n t  p r o c e e d i n g  c o n c e r n i n g

21 the f ac ts  and c ir cu mst an ce s of the p a r t i c u l a r  case. If, h owe ve r,  any

22 fact d e t e r m i n e d  by th e c om mi ss io n to b e  m a t e r i a l  w a s  o m i t t e d  o r  m is-

23 st at e d  in the request, the c o m m i s s i o n  is not  b o u n d  b y  t he opinion.

24 (f) The c o m m i s s i o n  ma y review, w i t h d r a w ,  o r  e l a b o r a t e  o n  a
k •' . • <t. # *,/wj' >- ,*; 1 '' . •
25 p r e v i o u s l y  issued a d v i s o r y  opinion.
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26 (g) U n d e r  n o r m a l  circumstances, t h e  c o m m i s s i o n  s ha ll  i s s u e  its

27 o p i n i o n  w it h i n  30 d a y s  o f  re c e i v i n g  t h e  r e q u e s t , if t h e  r e q u e s t  4 is

28 r e c e i v e d  during the f i r s t  100 d ays o f  t he  l e g i s l a t i v e  s es si on,  o r

29 within 60 days of the request if the request is received at another
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1 time. T h e  p e r i o d  for  issu ing  a n  o p i nio n m a y  be s h o rt ene d or ex te n d e d

2 by the c h a i r  w h e n  that acti on  is consi de re d n e c e ssa ry  o r  a p p r o pr ia te

3 to meet the  goals of this chapter.

4 (h) T h e  co mmi s s i o n  and all c o mm iss io n emp loy ee s shall kee p

5 c o n f i d e n t i a l  the i de nt ity  of the req ues te r and all i nf o r m a t i o n  con-

6 v e y e d  o r a l l y  or in w r i t i n g  r e l a t i n g  to the request, unless the re-

7 q u e s t e r  a u th or iz es the c o m m i s s i o n  to m a k e  pu bl i c  the reques te r' s

8 i dentity o r  the i n f o rm ati on  conveyed.

9 (i) A d v i s o r y  opinions i s s u e d  by the c om mi ssi on  are p ub l i c  re-

10 cords. If the r e q ues te r of the o p i nio n has not w a i v e d  conf id ent ia li ty

11 u n d e r  (h) of this section, the ad visory o p i ni on shall be w r i t t e n  so

12 that the id en ti ty  of the r e q u e s t e r  cannot be ascertained.

13 Sec. 24.61.527. USE OF IN FO RMA TI ON  SUB MI TT ED  W I T H  R E Q U E S T  FOR

14 ADVICE. T h e  c o mmi ss io n may not bring a complaint against a p e r s o n

15 bas ed  u p o n  i nf o r m a t i o n  v o l u n t a r i l y  given to the c om mi ss io n by the

16 p e r s o n  in c on ne c t i o n  w i t h  a g o o d  faith request for advice u nd er

17 AS 2 4 . 6 1 . 5 2 0  or 24.61.525, an d m a y  not use that inf or mation against

18 the p e r s o n  in a p ro ce e d i n g  u n d e r  AS 24.61.545 or 24.61.550. This

19 s u b s e c t i o n  does not p re clude the co mmission from ac t i n g  on a complaint

20 c o n c e r n i n g  the subject of a person's request for advice if the

21 com pl ai nt is brought by a n o t h e r  person, or if the complaint arises out

22 of cond uc t taking p la ce a fter the advice is requested, and does not

23 p r e c l u d e  the co mm i s s i o n  from u s i n g  information or evidence o b t a i n e d

24 from an independ en t source, e v e n  if that i n f o r ma ti on  or eviden ce was

25 also s u b m i t t e d  w i t h  a request fo r advice.

26 Sec. 24.61.530. E X E M P T I O N S  PROCESS. (a) I n  situations in w h i c h

27 p r i n c i p l e s  of fundam en ta l fa ir n e s s  are best se r v e d  by e x e mp ti ng  cer-

28 t a i n  i n d i vi du als  or acts f r o m  sp ecified p r ov isi on s of this chapter,

29 the c o m m i s s i o n  ma y grant full o r  parti al exemptions.
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(b) The commission shall provide a simple form for petitions for 

exemptions. A  petition must include

(1) the name and address of the petitioner;

(2) relevant provisions involved in the exemption request;

(3) essential facts on w h i c h  an exemption is requested;

(4) specific nature of the exemption sought;

(5) anticipated unfair or unreasonable consequences that 

wo ul d result from a failure to grant the petition; and

(6) a certification that the petitioner verifies under 

penalty of unsworn falsification that the facts stated are true to the 

best of the petitioner's knowledge.

(c) The commission may, by official action, grant an exemption 

upon a finding that the petitioner, by a preponderance of the evi­

dence, has shown that the

(1) harm caused by strict application of this chapter 

substantially outweighs the benefit of its enforcement in the par ti c­

ula r  situation;

(2) application of the regulation or provision under the 

circumstances presented would be inconsistent with the spirit and 

purpose of the regulation or provision or of this chapter as a whole; 

or

(3) purposes of this chapter and the public interest will 

be best served by granting the applicant an exemption.

(d) The commission may request o r  permit the appearance of the 

petitioner before the commission, in pe rs on  or by teleconference, and 

ho l d  hearings regarding the exemption request.

(e) Unless a shortened or expanded time is considered necessary 

o r  appropriate by the commission, decisions on petitions for exemp­

tions shall be made w i t h i n  30 days a f t e r  filing the petition. Unless
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1 the pe ti t i o n e r  consents, extensions of time ordered by the commission

2 may not ex ce ed  an additional 60 days.

3 Sec. 24.61.535. INITIATING INVESTIGATORY AN D A D J U D I C A T O R Y  PRO-

4 CESSES, (a) It is the purpose of this section to ass ur e that com-

5 plaints prov id e sufficient information on w hi ch  to proceed, yet not be

6 so complex or burdensome that the requirements unduly discourage or

7 screen out va li d good faith complaints.

8 (b) A complaint may be initiated by any person or by the commis-

9 sion on  its own  motion.

10 (c) The commission shall provide a simple form for complaints.

11 A complaint must include

12 (1) the name and address of the complainant;

13 (2) a statement of the facts k no wn  or be li e v e d  to be true

14 that form the basis of the complaint and the sources of the informa-

15 tion, including the approximate dates of the acts a l leg ed  and names

16 and addresses of persons with personal knowledge of the facts alleged;

17 and

18 (3) a certification that the complainant verifies under

19 penalty of unsworn falsification that the facts stated are true to the

20 best of the complainant's knowledge and that the complainant knows

21 that it is a crime u n d e r  AS 11.56.805 to intentionally initiate a

22 false complaint.

23 (d) Unless the chair of the commission concludes that immediate

24 not if ica ti on  would prejudice a preliminary inv estigation or subject

25 the complainant to an  unreasonable risk, a copy of the complaint shall

26 be sent to the pers on  charged w it h  misconduct w it h i n  tw o w or ki ng  days.

27 If the auitter is to be kept from the respondent for s u r e  than 10 days,

28 a m aj or i t y  of the coasaission mist approve and indicate the conditions

29 u nder w h i c h  the respondent will be informed of the complaint.
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1 (e) Until a p r e l i m i n a r y  find in g o n  th e v a l i d i t y  of a complaint

2 has b e e n  pr operly made, t he  ex i s t e n c e  a n d  s u b s ta nce  of a complaint

3 shall be kept co nf id e n t i a l  ex c e p t  that all m e m b e r s  of the comm is si on

4 and ne c e s s a r y  staff m a y  be i n f o r m e d  about it.

5 (f) U p o n  r e c e i v i n g  a complaint, c o m m i s s i o n  s ta ff  shall re vi ew  it

6 for formal sufficiency w i t h i n  five days of filing. If the complaint

7 is u n s i g n e d  or ot h e r w i s e  d e f i c i e n t  o n  its face it shall be retur ned  to

8 the complainant w i t h  a st a t e m e n t  of the n a t u r e  of the deficiency.

9 (g) Once a co mp la in t has be e n  d e t e r m i n e d  to be formally suffi-

10 cient, c om mi ssi on  st aff  shall ev al u a t e  the co mplaint and advise the

11 chair as to its o p i n i o n  as to w h e t h e r  it sta te s a v a l i d  complaint that

12 should be investigated. If the execu ti ve  d i r e c t o r  is a m e m b e r  of the

13 bar, the executive d i r e c t o r  m a y  provi de the advice. Otherwise, the

14 executive d ir ector shall a p poi nt  a d uly q u a l i f i e d  legal counsel to

15 assist in ma ki ng  the d e t e r m i n a t i o n s  r e q u i r e d  u n d e r  this subsection.

16 To be valid, the c omplaint m us t  allege

17 (1) facts that, if true, e s t a b l i s h  a v i o l a t i o n  of a pro-

18 vi si on of this chap te r for w h i c h  civil or a d m i n i s t r a t i v e  sanctions are

19 authorized;

20 (2) that the cond uc t p r o v i d i n g  the basis of the complaint

21 has o cc urr ed

22 (A) w i t h i n  five years of the complaint; or

23 (B) if the p e r s o n  c h ar ge d w i t h  m i sco nd uc t intention-

24 ally c on cealed or o t h e r w i s e  sought to p r e v e n t  di scovery of the

25 relevant facts w i t h i n  on e yea r of the d i s c o v e r y  of the relevant

26 facts and w i t h i n  e ight y ea rs  of the co mplaint; and

27 (3) that the p e r s o n  charg ed  w i t h  m i s c o n d u c t  is either a

28 legislator or l eg isl at iv e e m p l o y e e  at the tim e of the fil ing  of the

29 complaint or was a l e g i s l a t o r  or  le g i s l a t i v e  e m p l o y e e  w i t h i n  one ye a r
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2 (h) W i t h i n  20 days a f t e r  the fi l i n g  of the complaint, or w i t h i n

3 45 days if the c ha ir  of t h e  c o mm is si on c e r tif ie s additi ona l time is

4 required, a d e t e r m i n a t i o n  shall b e  ma d e  o n  the su bs ta nt ive  v a l i d i t y  of

5 the complaint. If the c h a i r  concludes that there is no s ubstantial

6 r e a s o n  to q u e s t i o n  the o p i n i o n  of staff as to the va li d i t y  of a com-

7 plaint, the complaint shall eit her  be d i s m i s s e d  or c e r t i f i e d  for

8 f u r t h e r  c o n s i d e r a t i o n  in accor da nc e w i t h  the opinion. The chair or a

9 c omm is si on er,  however, m a y  request a h e a r i n g  o n  the v a l i d i t y  of the

10 com pl ain t at a m e e t i n g  of the commission.

11 (i) If a complaint is dism is sed  b e cau se  of invalidity, it shall

12 be ret ur ne d to the complainant wi t h  a n o t i c e  of dismissal stat in g in

13 d e t a i l  the rea s o n  for dismissal. If the co mm i s s i o n  finds that the #

14 c omplaint was frivolous, malicious, or was f iled in ba d faith, it

15 s hall so state in the n ot i c e  of dismissal. If the c o m m i s s i o n  finds

16 that the complaint alleges violations outsid e the scope of this chap-

17 ter, it shall so state a n d  forward the co mplaint to the a ppr opriate

18 e nf o r c e m e n t  bo d y  for disposition. A copy of the notice of d is missal

19 sha ll  be sent to the respondent. The no t i c e  of dismissal is a pub li c

20 record.

21 (j) If the c o m m i s s i o n  concludes that some or all of the alle-

22 g a ti ons  of the complaint, if proven, w o u l d  c o nst it ut e a v i o l a t i o n  of

23 this chapter, or if the c o mmi ss io n has i ni t i a t e d  the complaint, the

24 com pl ai nt shall be cer ti fie d a nd  a factual in ve s t i g a t i o n  shall com-

25 mence. The  r ec o r d  of c e r t i fi cat io n for f u rt he r c o n s i d e r a t i o n  is

26 c o n f i d e n t i a l  subject to subsequent actio ns  that m ay  make it part of

27 th e pu b l i c  record.

28 Sec. 24.61.540. INVESTIGATIONS. (a) I n v e s t i g a t i o n  into ethics

29 charg es s hal l be u n d e r t a k e n  in a m a n n e r  that assures the p u b l i c  of a n
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1 impartial and comprehensive review, is fair to the respondent, and

2 that elicits the information the commission needs to make a decision.

3 (b) Before commencing an investigation, the commission shall

4 adopt a written resolution defining the scope of the investigation, a

5 copy of w hic h shall be supplied to b o t h  the complainant and the re­

ft spondent. If, during the investigation, additional facts are dis-

7 covered that justify an expansion of the investigation and the pos-

8 sibility of additional charges beyond those alleged in the complaint,

9 the resolution shall be amended accordingly w i t h  copies sent to the

10 complainant and the respondent. The resolution, and the fact that an

11 investigation has been undertaken, shall be kept confidential by the

12 commission except that, upon inquiry, the commission may verify that

13 it is investigating a complaint along w i t h  a statement that no finding

14 of probable cause has been made and that no adverse inference of

15 impropriety or guilt should be d rawn from the de ci si on  to investigate.

16 Additional facts concerning the nature or results of the investigation

17 may not be revealed except as provided in AS 24.61.545 after a deter-

18 m in ation of probable cause has been made.

19 (c) A  legislator or a legislative employee may request in writ-

20 ing that the commission investigate charges of impropriety made

21 against the legislator or legislative employee. The request must

22 state w i t h  specificity the nature of the investigation requested. If

23 the commission agrees to undertake a n  investigation, the investigation

24 is not necessarily limited in scope by the request and, once begun, it

25 shall be handled as any other investigation, w i t h  the person

26 requesting the investigation formally treated as a respondent.

27 (d) A  preliminary investigation is conducted by the commission

28 staff, and if the commission determines it is necessary, outside

29 counsel and investigators. The p u rp os e of the preliminary inves-
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tigation la to determine whether there is probable cause to procee d 

w i t h  a full adjudicatory hearing.

(e) The p e r s o n  conducting the preliminary i nv estigation may 

order a hearing and subpoena witnesses and documents, conduct d e p o­

sitions under oath, require the pa rticipation of the respondent, and 

issue interrogatories to be answered u n d e r  oath. A n  oral or wr i t t e n  

statement, w h et he r incriminatory or exculpatory, ma y not be considered 

in the investigator's report unless ma d e  under oath. The respondent 

shall be given an  adequate opportunity to provide testimonial and 

documentary evidence.

(f) Upon completion of the investigation, a confidential report 

summarizing the evidence, evaluating its credibility, and d etailing  

findings on each of the allegations investigated shall be submitted to 

the commission along with  recommendations as to whether the complaint, 

or a portion of it, should be di smissed or whether the matter should 

proceed to the full hearing stage. The report shall be p re pared so as 

to exclude unreliable information and uncorroborated and irresponsible 

allegations. The investigator's notes, records of interviews, and 

other investigatory matter considered unreliable or und ul y prejudicial 

by the commission shall remain confidential.

Sec. 24.61.545. PROBABLE CAUSE DETERMINATION, (a) The c o m m i s­

sion shall c on s i d e r  the investigator's report in closed Session and 

determine w h et he r substantial .credible evidence exists to believe that 

it is probable that a violation of a provision of this chapter for
i

w h i c h  civil or administrative sanctions are authorized has occurred.

(b) If the commission does not f i n d  that substantial credible
. t

e vi dence exists to warrant a full adjudicatory hearing, it shall

-dismiss the complaint and so notify the complainant w i t h  a no ti ce  of 

dismissal stating in detail the rea so n for dismissal. If the commis-
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sion finds that the c h arg es  w e r e  frivolous, malicious, m a d e  in bad

faith, or that, in its o pin io n the r e s p o n d e n t  sho ul d be ex on e r a t e d  of 

the charges, it shall so state in the n o t i c e  of dismissal. If the

co mm is si on finds that the e vi den ce  s upp or ts  vi ol a t i o n s  outside the

scope of this chapter, it shall so s ta te  an d forward the complaint and 

its report to t he  a pp r o p r i a t e  e n f o r c e m e n t  b ody for disposition.

(c) A  c o p y  of t he  notice of d i s m i s s a l  shall be sent to the

respondent. T h e  n o t i c e  of d i s m is sa l and the investig at or' s report 

c on ta in in g fi nd in gs a n d  re co mm endations, but not the u n d e r l y i n g  in­

ves t igat or y m at er i a l s ,  shall be m a d e  p u b l i c  unless the co mmission 

d etermines that this w o u l d  u nf a i r l y  p r e j u d i c e  ei th er  the r espondent or 

complainant. Th i s  s u b s e c t i o n  may  not be construed to prevent either 

the complainant o r  respon de nt  from m a k i n g  the notice of dis mis sa l and 

the report public.

(d) If the c o m m i s s i o n  finds that substantial credible evidence 

exists e s t a b l i s h i n g  pr ob a b l e  cause that a v i o l a t i o n  of a p r o v i s i o n  of 

this chapter for w h i c h  civil or ad mi ni s t r a t i v e  sanctions are a u t h o­

rized has occurred, it shall serve on the respondent in a m an n e r  

consistent w i t h  the s e r vic e of summons u n d e r  the rules of civil p r o c e­

dure, a formal charge stating the sp ec i f i c  allegations and a p ro posed 

hear in g date.

(e) The h e a r i n g  m a y  not be s c h e d u l e d  to commence sooner tha n 20 

days a fter s e rv ice  of the formal cha rg e on the respondent. If the 

respondent re qu e s t s  a n  earli er  h e a r i n g  date, the c o m m i s s i o n  may, but 

is not r eq uir ed  to, consent. The c o m m i s s i o n  shall, u p o n  request, 

grant the r e sp on den t re as o n a b l e  a d d i t i o n a l  time to p r e pa re  a defense. 

The respondent m a y  file a respo ns iv e p l e a d i n g  ad m i t t i n g  or d e n y i n g  the 

v a ri ou s allegations.

(f) The c o m m i s s i o n  ma y su s p e n d  f u r t h e r  p r o c e ed ing s if the re-
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1 spondent a ck no w l e d g e s  the  v i o l a t i o n  and agrees to corrective actions

2 a n d  s a n ct io ns c o n s i d e r e d  app ro pr ia te by the commission. If the com-

3 m i s s i o n  suspend s the p r o c e e d i n g s  or d i s mis se s the charges as a result

4 of a n e g o t i a t e d  s ett lement, the terms a n d  co nditions of the settlement

5 a n d  the reasons for e n t e r i n g  into the a gr eement shall be stated in a

6 w r i t t e n  report that sh al l be sent to the complainant and made part of

7 the p ub l i c  record.

8 (s) U p o n  d e t e r m i n i n g  that p ro bable cause exists to conduct a

9 full a d j u d i c a t o r y  h ea ring, the co mmi s s i o n  shall make p ub l i c  the inves-

10 t i g a tor 's  report c o n t a i n i n g  findings and recommendations, but not the

11 u n d e r l y i n g  i n v e s t iga to ry  materials.

12 Sec. 24.61.550. A D J U D I C A T O R Y  HEARING. (a) A  formal h e a r i n g  on

13 ethics charges against a respondent shall be conducted in a m ann e r

14 that inspires c o nf id enc e in the integrity and objectivity of the

15 p ro ce ss a n d  d em on s t r a t e s  full c o n s i d era ti on  for the rights and reputa-

16 t i o n  of the respondent.

17 (b) A n  a dj ud i c a t o r y  heari ng  shall be before a h e a r i n g  b oard

18 co mp o s e d  of the c o m m i s s i o n  chair and four commissioners a p p oi nt ed by

19 the chair. If the c h a i r  cannot attend all h e ar ing  sessions without

20 u n d u e  inconvenience, the v i c e - c h a i r  shall serve in the chair's place.

21 If n e i t h e r  the chair n o r  the v i c e - c h a i r  is available, the chair shall

22 appoint a n ot her  commissioner. Appo int me nt s to h e ar in g boards shall be

23 ro t a t e d  a m o n g  the commissioners.

24 (c) The chair, vic e- ch ai r, or a co mm is s i o n e r  d e si gn ate d by the

25 chair, as appropriate, shall p re sid e at the hearing. The  ex ecutive

26 d i r e c t o r  or o t he r legal counsel d e s i g n a t e d  b y  the c o m m i s s i o n  swy

27 at t e n d  a n d  advise and c o un se l the h e ar ing  board.

28 (d) A n  a d j u d i c a t o r y  he a r i n g  shall be p u b l i c  under AS  44.62.310.

29 A  h e a r i n g  m a y  not be  h e l d  by teleconference. Except as exp re ss ly
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1 p rovided in this chapter, procedures shall be consistent w i t h  hearing

2 procedures under AS 44.62.330 - 44.62.630. U pon request, the presid-

3 ing commissioner m a y  issue reasonable discovery and protective orders

4 in a man ne r consistent with  Rule 26 of the Alaska Rules of Civil

5 Procedure.

6 (e) A  hearing b oard may

7 (1) administer oaths and affirmations and subpoena indi-

8 viduals, including the respondent, to testify or to submit to written

9 interrogatories un de r oath;

10 (2) compel the production of documentary or tangible evi-

11 dence;

12 (3) pay witnesses the same fees and mileage reimbursements

13 paid in similar circumstances by the courts of the state;

14 (4) seek enforcement of subpoenas by written application of

15 the commission to the superior court.

16 (f) The respondent may

17 (1) appear before the hearing board and submit testimony or

18 other evidence;

19 (2) personally, or through counsel, subpoena, examine and

20 cross-examine witnesses, raise objections, and make arguments;

21 (3) exercise the pretrial discovery procedures available in

22 civil actions.

23 Sec. 24.61.555. FINDINGS AND RECOMMENDATIONS, (a) Within 10

24 days after the completion of a hearing, tha hearing board shall vote

25 on e a c h  charge to determine whether it was established b y  clear and

26 convincing evidence, and shall prepare a written opinion along with

27 recommendations, if any. A  vote of three commissioners is required to

28 find a violation an d approve an opinion.

29 (b) As to ea c h  charge o n  which the evidence was found to be
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insufficient to establish a violation, the hearing bo ard  shall include 

its findings in its written opinion. If the board finds that the 

charges were frivolous, malicious, made i n  bei faith, or that, in its 

o p i n i o n  the respondent should be exonerated of the charges, it shall 

so state in its opinion. The respondent ’s reasonable legal fees 

should be r * ' 1 in full irom public funds if the respondent is e xo n e r­

ated.

(c) As to each  charge on  w h i c h  the evidence was found to be 

sufficient to establish a violation, the hearing b o a r d  shall include 

its findings of fact and law in its w r i t t e n  opinion, along wit h  re c­

ommendations as to appropriate sanctions.

Sec. 24.61.560. CIVIL SANCTIONS. (a) When a heari ng board 

considers the appropriate recommended sanctions to be included in its 

opinion, it shall give due consideration to the purposes of this 

chapter, the nature of the violation, and other circumstances that are 

included in the hearing record. The b oa rd  may recommend, either 

singly or in combination,

(1) a civil penalty of not mor e  than $5,000 for each o f­

fense, or twice the amount improperly gain ed  by the misconduct, w h i c h­

ever is greater;

(2) divestiture of specified assets or withdrawal from 

specified associations;

(3) detailed disclosure, w i t h  or without additional p e r i o d­

ic reporting requirements;

(4) suspension from legislative employment, w i t h  or without

p»y;

(5) restitution or reis&ursement;

(6) suspension of pay until orders are complied with;

(7) probationary status;
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(8) a wr i t t e n  reprimand;

(9) censure, i n c l u d i n g  a r e c o m m e n d a t i o n  that a l e gi sl at or

c e n s u r e d  may not serve as a c h a i r  or c o - c h a i r  on a legisla ti ve  c o m m i t­

tee for  the r e m a i n d e r  of th e legislator's current term in office;

(10) ex p u l s i o n  of a legislator o r  dism is sa l of a le gi slative

employee;

(11) paym en t of costs re l a t e d  to the i n v e s tig at io n and

a d j u d i c a t i o n  of the charge;

(12) a n o t h e r  s a n c t i o n  fa sh io ne d to achieve the pu rpo se s of

(b) W h e n  a p r o v i s i o n  o f  this c h a p t e r  pro vides for the i m po si ti on  

of ad m i n i s t r a t i v e  sanctions u n d e r  this s ubsection, the c o m m i s s i o n  may 

rec om me nd any of the civil sanctions set out in (a) of this s e c t i o n  

except sanctions u n d e r  (a)(1) and (10).

If the com mi s s i o n  finds that a v i o l a t i o n  of A S  2 4 . 61 .1 00

24.6 1. 450  c o n t r i b u t e d  su bst an ti al ly to t he  enactment of l e g i s l a t i o n  or 

to o the r l e g i sl at iv e action, the c o m m i s s i o n  may rec om men d to the 

p r e s i d i n g  o f f i c e r  of each h o u s e  that the l e g i s lat io n be re pe a l e d  or 

a m e n d e d  or that the other legi sl at iv e a c t i o n  be res cin de d o r  modified.

Sec. 24.61.565. R ECO M M E N D A T I O N S  T O  T H E  L E G I SL ATU RE  W H E R E  V I O L A

T O R  IS A  LEGISLATOR. (a) I f  the p e r s o n  found to have v i o l a t e d  this 

c h a p t e r  is o r  was a memb er  of  the l egi slature, the h e a r i n g  b o ar d' s 

r e c o m m e nd at io ns  shall be f o r w a r d e d  by  the chair of the c o m m i s s i o n  to 

the p r e s i d i n g  o f f i c e r  of th e ap pro pr ia te  h o u s e  of the legislature.

(b) If the legislat ur e is in s es sio n,  the entire h ou se  shall 

d e t e r m i n e  the sanctions, if any, that a r e  to be istposed. The v ot e  

shall b e  t a k e n  w i t h i n  10 l e g i s la tiv e d a y s  of receipt of t he c o m m i s­

sion's recommendations.

(c) If the leg isl at ur e is not i n  s e s s i o n  o r  is not  w i t h i n  30
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1 d a y s  of c o n ve ni ng  in r e g u l a r  session, the pres idi ng  officer m a y  re-

2 q u e s t  a special s e s s i o n  un der  AS 24.05.100 to put the m at t e r  to a

3 vote. If e x p u l s i o n  is recommended, a special session should be  con-

4 v e n e d .

5 (d) Except in the case of expulsion, w h i c h  requires a t wo-thirds

6 vote, all o t h e r  san ctions shall be de te r m i n e d  by a ma jority v o t e  of

7 th e full house.

8 (e) In d e t e r m i n i n g  the sanctions, if any, to impose, the legis-

9 lature sho ul d s c ru pu lou sl y observe the rule of nonpartisanship. It

10 sh ou l d  not retry the basic facts nor q u e s t i o n  the hearin g board's

11 findings of fact. The only issue before it should be the determina-

12 t i o n  of the app ro pri at e sanction assuming the validity of the board's

13 findings.

14 Sec. 24.61.570. RECO MME ND AT IO NS WHERE V IO LATOR IS A L E G I SLA TI VE

15 EMPLOYEE. If the p e r s o n  found to have v i o l a t e d  this chapter is or

16 w a s  a l egislative employee, the heari ng  board's recommendations shall

17 be for wa rd ed  to the appropriate appointing authority w hic h shall, as

18 so o n  as is reaso na bl y possible, determine the sanctions, if any, to be

19 imposed. The a p p o i n t i n g  authority may not q ue stion the h e a ri ng

20 boar d' s findings of fact. The appointing authority shall assume the

21 v a l i d i t y  of the board 's  findings, and dete rm in e and impose the appro-

22 p ri a t e  sanctions.

23 Sec. 24.61.575. A C TI ONS  BY THE  A T T O R N E Y  GENERAL. (a) The

24 at to rne y general ma y independently b r i n g  civil or criminal actions

25 r e l a t i n g  to v iol a t i o n s  u n d e r  this chapter regardless of the ou t c o m e  or

26 sett le men t of a charge before the commission, pr ov id ed that (1) the

27 att or ne y general ma y not b ring an independent civil action u n d e r  this

28 c h a pt er if the p r o v i s i o n  v io lated is subject only to admin is tr at ive

29 sa nctions u n d e r  A S  24.61.560(b); and (2) the cuswlative civil penal-
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1 ties imposed for a violation may not exceed the amount that could be

2 imposed in an ac t i o n  before the commission. This subsection does not

3 prohibit the attorney general from bringing an action u n d e r  another

4 civil or  criminal law.

5 (b) A  c it iz en may make a writ te n request that the attorney

6 general commence a civil action authorized under (a) of this section

7 against a person for a violation of this chapter.

8 Sec. 24.61.580. WAIVER OF CONFIDENTIALITY. The commission may

9 pu blicly respond to a statement or interpretation made concerning the

10 contents of an advisory opinion or decision it has issued or is pur-

11 ported to have issued. A person who requests an advisory opinion and

12 makes that fact public is considered to have waived the confidential-

13 ity of the person's identity.

14 ARTICLE 4. LEGISLATIVE ETHICS EDUCATION PROGRAM.

15 Sec. 24.61.700. ETHICS EDUCATION PROGRAM. The commission shall

16 oversee and d e v elo p the following components of a comprehensive ethics

17 education program:

18 (1) publi sh an ethics education manual;

19 (2) establish an education advisory committee; and

20 (3) desi gn  and implement a legislative orientation training

21 course, a current issues and applications seminar, and a lobbyist

22 training course.

23 Sec. 24.61.710. ETHICS EDUCATION MANUAL. (a) The commission

24 shall prepare and publish a legislative ethics manual, which must

25 contain all ethics statutes, regulations, and related information,

26 including detailed explanations of technical and specific legal re-

27 quirements as w e l l  as the underlying purposes and ethical principles

28 that comprise the apirit of the requirements. Th e manual anist include

29 realistic exasq>les with recommended actions, as wel l as questions and

SB0415d -65- CSSB 415(Fin)



S” . 111 " fTW "

1 answers regarding common problems and situations.

2 (b) The commission shall issue a revised and upda te d version of

3 the manual no later than 30 days after the commencement of each legis-

4 lature.

5 (c) The manual shall be distributed to all legislators, legisla-

6 tive employees, and registered lobbyists. The manual shall also be

7 available to the public.

8 Sec. 24.61.720. EDUCATION ADVISORY C O M M I T T E E . (a) The commis-

9 sio n chair shall appoint five members to an ed ucation advisory commit-

10 tee, that shall include at least two members of the commission, a

11 legislator, and a legislative employee. The educ ati on  advisory com-

12 mittee may also include an Al a s k a n  expert in the field of ethics.

13 (b) The education advisory committee shall oversee the implemen-

14 tation of, and recommend the content for, the following ethics educa-

15 tion programs:

16 (1) legislative orientation training course;

17 (2) current issues and applications seminar;

18 (3) lobbyist ethics course; and

19 (4) commission and commission staff tr aining course.

20 Sec. 24.61.730. LEGISLATIVE ORIENTATION TRAINING COURSE. (a)

21 The commission shall conduct a legislative o ri en tat io n training

22 course. The course shall be offered in January of each year. A

23 legislator and a legislative employee shall attend a nd  complete the

24 first course offered after their initial election, appointment, or

25 hir in g date.

26 (b) The education advisory committee shall de termine the specif-

27 ic content of the course, and it shall cover the ethics laws, internal

28 rules and policies, as well as the technical and specific legal re-

29 quirements that legislators and legislative employees must follow.
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T h e  cour se  shall also cover the u n d e r l y i n g  p urposes and  ethi ca l p r i n­

ciples of all ethics laws, i nte rn al  rules and policies, and other 

re l a t e d  regulations. The co ur se  s hall highlight the p r i n c i p l e s  of 

pu b l i c  service ethics and the intent of ethics laws, i n c l u d i n g  their 

a p p l i c a t i o n  to pr a c t i c a l  situations.

(c) The c o m m i s s i o n  shall o f f e r  separate sessions of the course 

for  l egislators and for l egi sl at iv e employees, and shall o ff er  as many  

ses sions as n e c e s s a r y  to a c c o m m o d a t e  the num be r of p e o p l e  re qu i r e d  to 

take the course.

Sec. 24.61.740. CURREN T ISSUES A N D  A P P LI CAT IO NS  SEMINAR. (a) 

The c o m m i s s i o n  shall conduct a current issues and ap pli c a t i o n s  semin ar  

in J a n u a r y  of ea c h  o d d - n u m b e r e d  year. The seminar is m a n d a t o r y  for 

all l egislators and le gi slative e m p l oy ees  who have p r e v i o u s l y  c o m p l e t­

ed the legislative ethics o r i e n t a t i o n  tr ain in g course.

(b) The sp ec if ic  content of the seminar shall be d e t e r m i n e d  by 

the e d u c a t i o n  ad vi s o r y  committee, a n d  shall include a n  o v e r v i e w  of all 

n e w  subs ta nt iv e changes in the laws in the form of amendments, r e­

visions , and n e w  ethics ad vis or y opinions. The s e min ar  shall include 

di sc us sio ns  o n  p r o b l e m  s o lv ing  skills, practical e th ic al  issues likely 

to confront a legisl at or  or l e g i s la ti ve employee, and the u n d e r l y i n g  

pr in c i p l e s  of p ub l i c  service ethics.

(c) The c om mi s s i o n  shall o f f e r  separate sessions of the semi na r  

for legislators and for leg is lative employees, and shall o ffe r as m a n y  

se ssions as n e c e s s a r y  to a c c o m m o d a t e  the n u m b e r  of p e o p l e  r eq u i r e d  to 

take the seminar.

Sec. 24.61.750. L O B B Y I S T  E T H I C S  COURSE, (a) L o b b y i s t s  shall 

co mp le te  a lobbyist ethics course co n d u c t e d  by the cossaission as a 

c o n d i t i o n  of re g i s t e r i n g  as a l ob by is t u n d e r  A S  24.45. A  p a r s o n  w h o  

first engages in activ it ie s r e q u i r i n g  the p e r s o n  to r e g i s t e r  as a
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lobbyist eit he r b ef o r e  the comsiission h a s  offered the ethics course 

for that year, or  a fter the ethics co ur s e  has b e e n  o f f e r e d  for that 

year, m ay  be a u th ori ze d by the co mmi s s i o n  to c on d i t i o n a l l y  register 

u n d e r  A S  24.45 unl es s the p e r s o n  reaso nab ly  should have  k n o w n  that the 

p e r s o n  wa s likely to engage in lobby in g activities a n d  co ul d have 

a t t e n d e d  the most  recent ethics course. A  pe rs o n  w i t h  a conditional 

r e g i s t r a t i o n  must  succe ssf ul ly  complete the next ethics course offered 

or  the r e g i s t r a t i o n  shall be revoked.

(b) The specific content of the ethics course shall be d e t e r­

m i n e d  by the e d u ca ti on  a dv is or y committee, and shall include a review 

of all ethics statutes, the rules and regulations r e l a t i n g  to a p p r o­

pri a t e  lobbyist conduct, and the princ ip le s of public servi ce  ethics.

(c) The commis si on  shall certify to the A l a s k a  Pu bl ic  Offices 

C o m m i s s i o n  the names of persons su cc essfully c o m p l e t i n g  the ethics 

course, i ncluding persons taki ng  the course u nd er  (d) of this section.

(d) Lobb yi st s shall repeat the ethics course at least once every 

three years and the c om mis si on  shall upda te the course accordingly.

(e) At the commission's discretion, lobbyists m a y  be charged 

re asonable fees to attend the tr aining course.

Sec. 24.61.760. AD M I N I S T R A T I V E  PROVISIONS. (a) The commission 

shall assure the co ntinued implementation, improvement, and m o d i f i c a­

tio n  of the ethics e d u c at ion  programs. The c om mi s s i o n  shall develop 

procedu re s to assure the attendance of, and course c o m p l e t i o n  by, all 

legislators, legislative employees, an d lobbyists.

(b) Th e comm is si on  shall assure the attendance of legislative 

emp loyees w h o  are not in and  cannot travel to J un e a u  by  o ff er in g the 

pr og r a m s  by teleconference. W h e n  a telecon fe re nce  c onnection is 

unavailable, the c o mmi ss io n shall d ist ri bu te  v i d e o  tapes to the e m­

ployees or arra ng e to have t hem travel to a site w h e r e  a live or
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teleconference course is available.

(c) The commission m a y  recommended sanctions, including suspen­

sion of pay and dismissal of legislative employees, disciplinary 

action for legislators, and r evocation of lobbyist registrations, upon 

any legislator, legislative employee, or lobbyist who  fails to com­

plete the ethics education requirements within a reasonable amount of 

time, as determined by the commission.

(d) The commission shall supply the presiding officer of each 

house with  the names of those legislators and legislative employees 

who have not complied wit h the ethics education requirements.

(e) The commission shall offer all of the education programs at 

appropriate times and locations and shall provide adequate notice of 

them.

(f) The commission may grant an exemption from the requirements 

of AS 24.61.730 - 24.61.750 u p o n  a showing of good cause for the

exemption.

ARTICLE 5. GENERAL PROVISIONS.

Sec. 24.61.900. RELATIONSHIP TO COMMON LAW A N D  OTHER LAWS. (a) 

The provisions of this chapter specifically replace, supersede, and

where necessary repeal provisions of the common law relating to legis­

lative conflict of interest.

(b) This chapter does not exempt a person from applicable p r o­

visions of another law unless the law is expressly superseded or 

incompatibly inconsistent w i t h  specific provisions of this chapter.

Sec. 24.61.910. APPLICABILITY. (a) Unless otherwise

specifically stated, the provisions of this chapter apply to legisla­

tors and legislative employees.

(b) Certain specified provisions apply to former members of the

legislature, candidates for the legislature, former legislative em-
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p l o y e e s , persons who have transactions w i t h  legislators o r  legislative 

employees, and lobbyists.

Sec. 24.61.920. PR INCIPLE OF STRICT COMPLIANCE. I n  imposing 

civil or administrative sanctions, the c o m m i s s i o n  and the legislature 

shall h old legislators and legislative e m p l o y e e s  strictly to the 

provisions and spirit of this chapter. Except in e xt ra or di nar y c i r­

cumstances, legislators and employees m a y  no t assert a lack of k n o w l­

edge or understanding as a defense to a charge of misconduct.

Sec. 24.61.930. M E N T A L  STATE R E Q U I R E D  FO R C R I M I N A L  ACTIONS. 

When a p rovision of this chapter is mad e subject to criminal p e n a l­

ties, unless the p r o vi si on  specifically p r o v i d e s  for a no th er  mental 

state, the defendant in a criminal p r o s e c u t i o n  must be sh ow n to have 

acted wit h  criminal negligence, as that te r m  is defined in AS 11.81.- 

900(a). AS 11.81.610(c) applies to this section.

Sec. 24.61.940. M AI NTE NA NC E OF DOCUMENTS. Documents filed w i t h  

or produced by the commission as public records shall be re ta in ed for 

at least six years.

Sec. 24.61.950. COOPERATION OF OTHERS. If the c o m m i s s i o n  r e­

quests their cooperation, a state agency, official, employee, or a 

person whose conduct is regulated by this c h a p t e r  shall co operate w i t h  

the commission. A n  individual shall m a k e  inform at io n reasonably 

related to an investigation available to the comm is si on on w r i t t e n 

request. The commission ma y request and shall receive from every 

officer, department, division, board, agency, commission, ho use  of the 

legislature, or other agency of the state, c o o p e ra ti on and  assistance 

in the performance of its duties.

Sec. 24.61.960. CONFIDENTIALITY. A  p e r s o n  subject to the p r o­

visions of this chapter m a y  not k n o w i n g l y  m a k e  an  u n a u t h o r i z e d  d i s c l o­

sure of confidential i n t o n a t i o n  ac qu ire d i n  th e course of of ficial
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1 duties. A  p e r s o n  w h o  vio l a t e s  this s e c t i o n  is subject to civil sanc-

2 tions u n d e r  A S  24.61.560(a) and m a y  be subject to p r o s e c u t i o n  under

3 A S  1 1 . 5 6. 860  or a n o t h e r  law.

4 Sec. 24.61.990. DEFINITIONS. In this chapter,

5 (1) " ad mi nistrative actio n" m eans conduct r e l a t e d  to the

6 d e v elo pm en t,  drafting, consideration, enactment, defeat, application,

7 or i n t e r p r e t a t i o n  of a rule, r egulation, policy, or o t h e r  a c t i o n  in a

8 reg ul a t o r y  p r o c e e d i n g  or  a p r o c e e d i n g  inv olving a license, permit,

9 franchise, or entitlement for use;

10 (2) "an yth in g of v a l u e , "  " benefit," or " t h i n g  of value"

11 includes all matters, whet he r ta ng i b l e  or intangible, that could

12 rea so n a b l y  be c onsidered to be an advantage, of worth, use, or service

13 to the p e r s o n  to w h o m  it is conferred; the terms are in te n d e d  to be

14 int e r p r e t e d  broadly a n d  encompass all m a t te rs  that the recip ie nt  might

15 find s u f f i c i e n t l y  d e s i rab le  to do s o m e thi ng  in e x c h a n g e  for;

16 (A) "a nything of v a l u e , "  " b en ef it ," or "th ing  of

17 v a l u e "  includes but is not limited to

18 (i) money;

19 (ii) products or merchandise;

20 (iii) works of art or  collectibles;

21 (iv) stocks, bonds, notes, or options;

22 (v) an interest in  real pr operty;

23 (vi) contracts or a promise of a future interest

24 in a contract;

25 (vii) an interest or  a promi se  of a fut ur e interest

26 i n  a business;

27 (viii) meals, beverages, or lodging;

28 (ix) t ransportation;

29 (x) services, inc lud in g lo an ed esq>loyees;

SB0415d -71- C S S B  415( F i n )



(zi) loans, loan guarantees, co-signing;

(zii) forgiveness of a debt;

(xiii) discounts or rebates not exten de d to the

pu bl ic  generally;

(xiv) preferential t r e a t m e n t ;

(xv) tickets or adaissions;

(xvi) free or  d i sc ou nte d use o f  office facilities;

(xvii) loan of office equipaent;

(xviii) radio or telev is ion  tiae;

(xix) promise or o f f e r  of present or future employ-

aent;

(xx) use of autos, boats, apartments, or other

recreational or lodging facilities;

(xxi) intangible rights such as a cause of action;

(xxii) licenses, patents, copyrights, o r  an interest

in thea;

(xxiii) any other item, tangible or intangible,

ha v i n g  economic value;

(B) "anything of valu e, " "benefit," or  "thing of

v a l u e "  does not include

(i) an item listed in AS 2 4 . 6 1 . 3 5 0 ( b ) ;

(ii) campaign contributions, pledges, political

e n d o r s e a e n t s , support in a political campaign, or  a promise 

of endorsement or support;

(iii) contributions to a cause or organization, 

in cluding a charity, made in response to a direct solicita­

tio n  fron  a  legislator or a p e r s o n  acti ng  at the legisla­

tor's direction;

(iv) grants under A S  37.05.316 to n a a e d  recipients;
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(3) "charitable organization" means an  organization that 

qualifies for a federal tax exemption under 26 U.S.C. 501(c)(3);

(4) "close economic association" has the meaning given in

(5) "commission” means the Legislative Ethics Commission;

(6) "compensation" means remuneration for personal services 

rendered, including salary, fees, commissions, bonuses, and similar 

payments, but excluding reimbursement for actual expenses incurred by

a person;

confidential information" means information that has

been classified confidential by law;

(8) "exonerate" means to free from a charge or the imputa­

tion of guilt, or to prove blameless;

(9) "financial conflict of interest" has the meaning given

(10) "honorarium" means anything of value, other than reim­

bursement of travel expenses, given to a person for making a speech, 

panel presentation, personal appearance, or similar activity;

(11) "immediate family" means the spouse, parents, including 

parents-in-law, children, including a stepchild and an adoptive child, 

and siblings of a person;

(12) "intent to influence legislative, administrative, or 

political action" means that an act, including the offering or confer­

ring of a thing of value to a public official, is done w i t h  the intent 

to induce the official to do or refrain from do in g an act;

(13) "knowingly" has the meaning g iven in AS 11.81.900;

(14) "legislative action" means conduct relating to the 

development, drafting, consideration, sponsorship, enactment or d e­

feat, support or opposition to or of a law, amendment, resolution,
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report, nomination, or  other ma t t e r  a f f e c t e d  by legislative act ion  or 

inaction;

(15) "legislative assistant" m e a n s  a l egislative employee 

whose assigned duties involve the e xe rcise of s ub st ant ia l d is cr eti on 

and Judgment; it does not include employees w h o  p e r f o r m  pu rel y cl e r­

ical or ministerial functions; the legisl at iv e council shall propose 

policies relating to the i nt erpretation of this definition, and the 

commission shall consider the a do pt ion  of these g ui de li ne s as regula-

tions under AS 24.61.160

(16) "legislative employee" means a person, other than a 

legislator, who is compensated by the legislative b r a n c h  in return for 

regular or substantial personal services, regardless of the p e r s o n’s 

pay level or technical status as a f ull-time or p a r t - t i m e  employee, 

independent contractor, or consultant; it includes m e m b e r s  and  staff 

of the commission; it does not include individuals w ho  p e r f o r m  func­

tions that are incidental to legislative functions, su c h  as security, 

messengers, maintenance, and print shop employees; for pu rposes of 

this paragraph, "regular or substantial" m eans w o r k  that is expected 

to involve, or does involve, at least 40C hours in a cal endar y ear or 

300 hours during a regular legislative session; the le gi slative c o u n­

cil shall propose policies relating to the in te rp r e t a t i o n  of this 

definition, and the commission shall co ns i d e r  the a d o p t i o n  of these 

guidelines as regulations under AS 24.61.160;

(17) "lobbyist" means a p e r s o n  w h o  is re qui r e d  to register 

under AS 24.45.041 and is descr ib ed  u n d e r  AS  2 4 . 4 5 . 1 7 1 ( 8 ) (A), but does 

not include a vo l u n t e e r  lobbyist d e s c r i b e d  in AS 24 .45 .1 61(a)(1) or a 

representational lobbyist as d e fi ne d u n d e r  regula ti on s of the A l a s k a  

Public Offices Conaiission;

(18) "local government" m eans a m uni cipality, a municipal
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1 school district, or a  regional e duc at io na l a t t e n d a n c e  area;

2 (19) "political action" m e a n s  condu ct  in w h i c h  p u b l i c  offi-

3 cials, i nc luding legisla to rs  or l eg i s l a t i v e  employees, u s e  their

4 o ff ic ia l p o s i t i o n  o r  p olitical contacts to e x e r c i s e  inf l u e n c e  on state

5 and local go ve r n m e n t  employees or entities; it includes but is not

6 limi te d to in t e r v e n i n g  on  b eh a l f  of c o n s t i t u e n t s  w i t h  a g overnment

7 agency, endorsing, and p l e d g i n g  supp ort  or ac ti v e l y  s u pp ort in g a

8 legislative matter, a nominee, or a c a n d ida te  for p u b l i c  office;

9 (20) "reasonably should k n o w "  m e an s that, u n d e r  the circum-

10 stances, a r e a s o n a b l e  p e r s o n  would k n o w  a fact;

11 (21) "regist er ed  lobbyist" m e an s a p e r s o n  w h o  is required to

12 r e g i s t e r  u n d e r  AS 24.45.041;

13 (22) " representation" m e a n s  act io n ta ken  on b e h a l f  of anoth-

14 er, w h e th er  for c om pe n s a t i o n  or not, i nc l u d i n g  but not limited to

15 tele ph on e calls and m eetings and ap p e a r a n c e s  at pr o c e e d i n g s  or meet-

16 i n g s ;

17 (23) " su bs tantial interest in legislative, ad ministrative,

18 or p o l i t i c a l  action" has the mean in g g i v e n  in AS 24.61.260.

19 * Sec. 3. AS 11.56.805(a) is amended to read:

20 (a) A  p e r s o n  commits the crime of false a c c u s a t i o n  if the pe r s o n

21 k n o w i n g l y  o r  intentionally initiates a false complaint w i t h  the [SE-

22 LECT C O M M I T T E E  ON] L egi slative Et hi cs  C o m m i s s i o n  e s t a b l i s h e d  u n d e r

23 AS 2 4 . 6 1  [IN AS 24.60].

24 * Sec. 4. AS  15.25.030(b) is amended to read:

25 (b) A  p e r s o n  filing a d e c l a r a t i o n  o f  c a n di da cy  u n d e r  this

26 section other than for a state legislative office shall sisniltaneously

27 file with the director a statement of income sources and business

28 interests that cosq>lies w i t h  the requirements of AS 39.50. A  person

29 filing a declaration of candidacy for state legislative office shall
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simultaneously file with the di rector a disclosure statement that 

complies w i t h  the requirements of AS 24.61.400 - 24.61.410.

* Sec. 5. A S  15.25.030(c) is amended to read:

(c) An  incumbent pu bl ic  official o ther than a legislator who has 

a current statement of income sources and business interests on file 

with  the Ala sk a Public Offices Com mis si on, or  an incumbent legislator 

who has a current disclosure statement on file wit h the Legislative

Ethics Cosssission. is not required to file a statement of income 

sources and business interests or a disclosure statement with the

declar at io n of candidacy under (b) of this section.

* Sec. 6. AS 15.25.180(b) is amended to read:

(b) A  person filing a nominating pe ti ti on  under this section

other than for a state legislative office shall also file w it h  the 

director a statement of income sources and business interests that

complies with  the requirements of AS 39.50 within 30 days of filing 

the petition. A person filing a n omi na ti ng  petition for state legis- 

lative office shall file with the di rector a disclosure statement that

complies w ith the requirements of AS 24.61.400 - 24.61.410 wit hi n 30 

days of filina the petition.

* Sec. 7. AS 15.25.180(c) is amended to read:

(c) A n  incumbent public official o th er  than a legislator who has 

a current statement of income sources and business interests on file 

w i t h  the Alaska Public Offices Comm is si on, or an incumbent legislator 

who has a current disclosure statement on file w it h  the Legislative

Ethics Commission, is not required to file a statement of income 

sources and business interests or a disclosure stateawnt w i t h  the 

d ec la ra ti on of candidacy under (b) of this section.

* Sec. 8. AS 24.10.100 is amended to read:

Sec. 24.10.100. SALAkY OF LEGISLATORS. The annual [MONTHLY]
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1 salary for each member of the legislature is $40.000 [EQUAL TO STEP A,

2 RANGE 10 OF THE SALARY SCHEDULE IN AS 39.27.011(a) FO R JUNEAU]. The

3 president of the senate and the speaker of the house of reprasenta-

4 tives are each entitled tc an additional $500 a year during tenure of

5 office.

6 * Sec. 9. AS 24.10.105 is repealed and reenactjd to read:

7 Sec. 24.10.105. LEGISLATIVE PER DIEM. (a) A  member of the

8 legislature is entitled to receive per diem at the short-term rate

9 (1) during a legislative session if the legislator is not

10 living in the legislator's place of permanent residence during the

11 session; or

12 (2) while on committee business or other legislative busi-

13 ness in a place that is not the legislator's place of permanent resi-

14 dence.

15 (b) A legislator is entitled to receive per d ie m  at the long-

16 term rate during a legislative session if the legislator is living in

17 the legislator's place of permanent residence during the session.

18 (c) In this section,

19 (1) "long-term rate" means the long-term per diem rate for

20 a state employee established in regulations adopted by the commission-

21 er of administration under AS 39.20.160;

22 (2) "short-term rate" means the short-term per diem rate

23 for a state employee established in regulations adopted by the commis-

24 sioner of administration under AS 39.20.160.

25 * Sec. 10. AS 24.10.110 is repealed and reenacted to read:

26 Sec. 24.10.110. LEGISLATIVE OFFICE ALLOWANCE. (a) A legislator

2/ may be reimbursed for the lawful expenses of maintaining a legislative

28 office to supplement resources generally provided to legislators by

29 the legislature and its agencies. Expenses eligible for reimbursement
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1 under this sect io n include those incurred i n  a district o ff i c e  or an

2 office in  the capital city.

3 (b) Expenses that m a y  be paid w i t h  p u b l i c  funds u n d e r  AS 24.61

4 (Legislative Ethics Act) a r e  presumed to be lawful.

5 (c) A  re presentative fr o m  a single-rep re sen ta ti ve  d is trict may

6 voucher up to $6,000 a y e a r  under this section. A  re pr es ent at iv e from

7 a tw o- representative d i s t r i c t  and a senator from a sin gl e- sen at or  dis-

8 trict m a y  v o uc her  up to $ 7 , 0 0 0  a year u n der  this section. A  senator

9 from a tw o-s enator d is t r i c t  may vouc he r up to $9,000 a y e a r  u n d e r  this

10 section. Vouchers shall b e  processed u nde r AS 24.10.120 and policies

11 adopted by the legislative council consistent wit h  26 U.S.C. 162.

12 (d) N o t w i t h s t a n d i n g  (b) of this section, expenses related to

13 newsletters may not be p a i d  under this section. The legislative

14 council shall adopt g u i d e l i n e s  under w hic h eac h legislator m a y  prepare

15 and distribute two n e w s l e t t e r s  a y ea r  that comply w it h  AS 24.61. The

16 guidelines must be co ns i s t e n t  with AS 24.61 and regulations u nd er  that

17 chapter adopted by the L e g i s l a t i v e  Ethics C om mi s s i o n  and must  provide

18 for the payment of e x pe n s e s  for the newsletters from app ropriations to

19 the legislature.

20 * Sec. 11. AS 24.10.130 is amended by ad di ng  a new  s ub sec ti on  to read:

21 (b) During eac h r e g u l a r  session of the legislature, a me m b e r  of

22 the legislature ma y be r e i m b u r s e d  for up to two round t ri p  tickets

23 from Jun ea u to a city in t h e  district from w h i c h  the le gislator was

24 elected. A  trip pai d for u n d e r  this s ub se c t i o n  ma y be for a personal,

25 family, business, or c ons ti tu en t purpose. This section does not apply

26 to travel as a part of a l egislative committee or subc om mi tte e or for

27 other official business o f  the legislature.

28 * Sec. 12. AS 24.40.020 is amended to read:

29 Sec. 24.40.020. C ON T I N U A N C E  IN A  CRIMIN AL  PR OC E E D I N G  WHERE
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D E F E N D A N T  [, D E F E N S E  ATTORNEY] O R  W I T N E S S  IS A  M E M B E R  O F  T H E  L E G I S L A­

TURE. U p o n  a s h o w i n g  that [THE AT TO R N E Y  OF RE COR D AT  T H E  TI M E  OF THE 

DE F E N D A N T ' S  FIRST A P P E A R A N C E  IN THE C O U R T  OF R E C O R D  OR] a principal

w i tn es s or a p arty in a criminal p r o c e e d i n g  is a m e m b e r  of the legis­

lature and that the legislature is in s e s s i o n  or that a legislative 

i nt er im  committee of w h i c h  the legi sl at or  is a m e m b e r  is m e e t i n g  or is 

to m eet w it h i n  the next s e ve n days, the defendant is e n t i t l e d  to a 

r ea so n a b l e  contin ua nc e of the date of trial until at least 15 days 

a fter the legislative session or inter im  committee meeting. However, 

a co nt inuance for this reason ma y [SHALL] not exceed 30 days after 

recess of the legislature or interim committee. A  cont in ua nc e ma y not 

be g r a n t e d  for any longer time than it is affir mat iv el y p ro v e d  the 

ends of Justice require.

* Sec. 13. AS 24 .A O . 031 is amended to read:

. Vm
Sec. 24.40.031. P OST PONEMENT OF C I V I L  PROCEEDINGS W H E N  A  PARTY

[OR ATTORNEY] IS A  ME MB E R  OF TH E LEGISLATURE. When it appears that a 

party [OR AN  A T T O R N E Y  OF R EC O R D  OF A PARTY] to a civil a c t i o n  is a 

m e m b e r  of the legislature of this state [,] and that the legislature 

is in session, the action shall be con ti nue d until 10 days after the 

l eg is lature has adjourned, unless the p a r t y  [OR ATTORNEY] u p o n  the 

call of the act io n for trial waives the benefit of this section. When

it appears that a party [OR AN AT TO RNE Y OF RECORD OF A  PARTY] to a 

civil act i o n  is a me m b e r  of the A l a s k a  Legisla tiv e Council, the L e g i s­

lative Budget and Audit Committee, or one of their subcommittees, the 

act i o n  shall be continued w h e n  the legislative council, budget and 

audit committee, or  the subcommittee, as the case ma y be, is h o l d i n g  a 

me et in g,  unless the party [OR ATTORNEY] u p o n  the call of the action 

for t rial waives the benefit of this section. W h e n  it is n e c e s s a r y  to 

file a brief or m e m o r a n d u m  of law in an  action that [WHICH] ha s bee n
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con tinued u nd er  the provisions of this section, the action shall be 

c on tinued for a time sufficient to prepare and file the brief or 

memorandum.

* Sec. 14. AS 24.45.041(a) is emended to read:

(a) Before e ng ag in g in lobbying, a lobbyist shall file a 

r e gi st ra ti on statement on a form prescribed by the commission. The 

commi ssi on  may not accept the form for filinR unless the lobbyist's 

name has b ee n  cert ifi ed  to the commission by the Legislative Ethics 

C om mi ss io n under AS  24.61.750(c).

* Sec. 15. AS 24.45.041(f) is amended to read:

(f) Each lobbyist shall renew the registration annually by 

filing a n e w  re gi stration statement together with a new authorization 

to act as a lobbyist before engaging in lobbying. The lobbyist also 

shall file any reports or statements the lobbyist has failed to file 

for a previous re porting period. The commission may not renew lobby­

ing credentials until this provision is complied with and unless the 

Legislative Ethics Commission has certified the lobbyist's name to the 

commiss io n under AS 24.61.750(c) and the lobbyist has complied with

* Sec. 16. AS 24.45.041 is amended by adding a new subsection to read:

(g) N ot wi thstanding (a) and (f) of this section, a lobbyist 

whose name has not been certified to the commission u nder AS 24.61.- 

750(c) may  conditionally register or renew a registration under this 

s ec ti on  if author iz ed  by the Legislative Ethics Commission under 

AS 24.61.750(a).

* Sec. 17. AS 24.45.121(a) is amended to read:

(a) A  lobbyist may not

(1) engage in any activity as a lobbyist before registering 

u n d e r  AS 24.45.041;
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(2) do anything w i t h  the intent of p l aci ng  a pu bl i c  o f f i­

cial under personal obligation to the lobbyist or to the lobbyist's 

employer;

(3) intentionally deceive or attempt to deceive any public

official with regard to any material fact pertinent to p e n d i n g  or

pr op os ed  legislative or administrative action;

(4) cause or influence the in tr oduction of a legislative

measure for the purpose of thereafter being em ployed to secure its

d e f e a t ;

(5) cause a communication to be sent to a public official 

in the name of any fictitious person or in the name of any teal p e r­

son, except w it h  the consent of that person;

(6) accept or agree to accept any payment in any wa y c o n­

tingent upon the defeat, enactment^ or outcome of any proposed leg is­

lative or administrative action;

(7) serve as a mem be r of a state board [,] or commission  

[,] if the lobbyist's employer may receive direct economic benefit 

from a decision of that board or commission^

(8) use state property or resources in the conduct of the 

lobbyist's business;

(9) serve as a campaign mana ger  or director, serve as a 

campaign treasurer or deputy campaign treasurer on a finance or f u n d­

raising committee, host a fundraising event, or otherwise engage 

actively in the fundraising activity of a legislative campaign or for 

a legal defense fund under AS 24.61.220 if the lobbyist has registered

dur in g the calendar year; this paragraph does not apply to a r e p r e s e n­

tational lobbyist as defined in the regulations of the A l a s k a  Public

Offices Commission, and does not prohibit a lobbyist frost mak i n g

personal contributions to or personally ad vocating on be h a l f  of a
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candidate

AS 39.25.110 is amended b y  add. n g  a n e w  p a r a g r a p h  to read: 

(30) executive director and staf.’ of the L e g i s la ti ve Ethics

Commission

Sec. 39.50.020. REPORT OF F I N ANC IA L A N D  BUS IN E S S  INTERESTS

A  Judicial officer, commissioner, ch a i r  [CHAIRMAN] or mem be r of a 

state comaijsion or b oard sp ecified in AS 39.50.200(b), a pe rs on  hi re d 

or appointed as head or deputy h e a d  of, or d i r e c t o r  of a div i s i o n  

within, a department in the exe cutive branch, a p e r s o n  appointed as 

assistant to the governor, and a municipal officer, shall file a

statement giving income sources and business interests, under oath and

on penalty of perjury, within 30 days after taking of fi ce as a public  

official. Candidates for g ov er no r and lieutenant g ov er no r [STATE 

ELECTIVE OFFICE] shall file such a statement w i t h  the direct or  of 

elections at the time of filing a d e c l ara ti on  of c andidacy or w i t h i n  

30 days of the filing of any nomin at in g petition, or w i t h i n  30 days of 

becoming a candidate by any other means. C a ndi da te s for elective

municipal office shall file such a statement at the time of filing a

nominating petition, declaration of candidacy, or other re quired 

filing for the elective municipal office. R e fus al  or failure to file 

wi t h i n  the time prescribed shall require that the candidate's filing 

fees, if any, and filing for off ic e be refused or that a previo us ly  

accepted filing fee be returned and the candidate's name removed from 

the filing records. A  statement shall also be filed by public o f f i­

cials no later than April 15 or 15 days a f t e r  the p er s o n  files a 

federal income tax return in e a c h  following year, w h i c he ve r comes 

first. Persons who, on or after De ce mb er  11, 1974, we r e  members of 

boards or commissions not n a me d i n  AS 39.50.200(b) are not required to
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f i n an ci al  state me nt s

(b) T h e  governor, li eu t e n a n t  governor, [MEMBERS OF T H E  L E G I S L A­

TURE,] j u d i c i a l  of ficers, e a c h  co mm is si one r,  h e a d  or de p u t y  h e a d  of, 

or d i r e c t o r  of a d i v i s i o n  w i th in , a d e p a r t m e n t  in the e xe cutive 

branch, a s s ist an t to the g o v e r n o r  o r  chair [CHAIRMAN] or m e m b e r  of a 

c o m m i s s i o n  or  b oa rd  r e q u i r e d  to rep or t u n d e r  this chapter, shall file 

the sta te men t w i t h  the A l a s k a  P u b l i c  Offic es  Commission. Ca ndidates

for the o ff i c e  of g o v e r n o r  and [,] lieutenant g ov er no r [, A N D  THE 

LEGI SL ATU RE ] shall file the sta te men t u n d e r  AS 15.25.030 o r  15.25.180. 

M u n i c i p a l  officers, and  c a n d i d a t e s  for e l e c t i v e  mu n i c i p a l  office, 

shall file w i t h  the m u n i c i p a l  c l e r k  or o t he r m u n i c i p a l  o f f i c i a l  d e s­

ignated to receive t h e i r  fi li ng  fo r office. Al l statements required 

to be filed u n d e r  this c h a p t e r  are public records.

* Sec. 20. A S  3 9 . 50 .20 0( a) (8 ) is a m e n d e d  to read:

(8) "pub li c of f i c i a l "  m e a n s  a J u d i c i a l  officer, [A ME M B E R  

OF THE LEG IS LATURE, THE  F I S C A L  A N A L Y S T  O F  T H E  L E G I S LAT IV E FINANCE

DIVISION, T H E  L E G I S L A T I V E  A U D I T O R  OF TH E L E G I S L A T I V E  A U D I T  DI VISION

TH E E X E C U T I V E  D I R E C T O R  O F  THE  L E G I S L A T I V E  A F F A I R S  AG E N C Y  A N D  THE

D I R E C T O R S  O F  THE D I V I S I O N S  W I T H I N  T HE  L E G I S L A T I V E  AFFAIRS AGENCY,]

governor, the lieutenant go vernor, a p e r s o n  h i r e d  or ap p o i n t e d  as the 

h e a d  or d e p u t y  h ea d  of, or  d i r e c t o r  of a divi sio n,  a d e p a r t m e n t  in the 

ex e c u t i v e  branch, an  as si sta nt  to the governor, chair [CHAIRMAN] or 

m e m b e r  of a state c o m m i s s i o n  o r  board, the e x e c u t i v e  d i r e c t o r  of the

A l a s k a  T o u r i s m  M a r k e t i n g  Council, an d ea c h  a p p o i n t e d  or e l e c t e d  munic

(a) Except as specifically provided, this chapter applies to all 

public officers within executive-branch agencies, including members of 

boards or commissions. This chapter does not apply to a former public
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officer of a n  ex ecutive-branch agency unless a provision specifically 

states that it so applies. This chapter does not apply to legislators 

covered by AS 24.61 [AS 24.60].

* Sec. 22. AS 24.55.310, AS 24.60, AS 39.50.025, and J9.50.120 are

5 repealed

* Sec. 23. INITIAL COfWISSION APPOINTMENTS. Notwithstanding AS 24.61

7 500(b), as a dd ed by sec. 2 of this Act, the terms of the members initially

8 appointed to the Legislative Ethics Cosssission are as follows:

9 (1) one of the members appointed by each of the senate and the

0 house of representatives and one of the members appointed by the Legisla-

1 tive Ethics Commission, determined by lot, serve terms of five years;

2 (2) one member appointed by the supreme court and one of the

3 members a ppointed by the Legislative Ethics Commission determined by lot,

4 serve terms of four years;

5 (3) one of the members appointed by each of the senate and the

6 house of representatives and one of the members appointed by the Legisla-

7 tive Ethics Commission, determined by lot, serve terms of three years;

8 (4) the third member appointed by the Legislative Ethics Commis-

9 sion serves a term of two years.

* Sec. 24. TRANSITIONAL PROVISIONS RELATING TO VIOLATIONS OP FORMER

21 AS 24.60. N ot wi thstanding the repeal of AS 24.60 by sec. 22 of this Act,

22 in addition to the provisions of AS  24.61, as added by sec. 2 of this Act,

23 the Legislative Ethics Commission may consider complaints alleging viola-

24 tions of AS  24.60 that occurred p r io r to July 1, 1991, and for whif:h pro-

25 ceedings hav e not been  commenced or concluded prior to July 1, 1991. For

26 the purpose of this section, the Legislative Ethics Commission shall follow

27 the procedures established under A S  24.61, but may not recommend a sanction

28 or penalty not authorised under former AS 24.60.

29 * Sec. 25. TRANSITIONAL PROVISIONS RELATING TO REPRESENTATION OF OTH-
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1 ERS. Notwithstanding A S  24.61.330, as added by sec. 2 of this Act, a

2 legislator or legislative assistant who is subject to A S  24.61.330 may,

3 until January 1, 1992, represent a person in a proceeding that would other-

4 wise be prohibited under AS 24.61.330 if the legislator or legislative

5 assistant promptly files a statement wit h the Legislative Ethics Commission

6 that includes the name of the client, an identifying name or number of the

7 action, a brief description of the nature of the action, and the amount of

8 compensation received or anticipated relating to the representation. The

9 statement shall be published in the journal of the appropriate house. If

10 information contained in the statement changes, a supplemental statement

11 shall be filed every 90 days until the matter is completed or January 1,

12 1992, at which time the representation must be terminated. The representa-

13 tion may continue beyond January 1, 1992, if the legislator or legislative

14 assistant applies for, and the Legislative Ethics Commission grants, an

15 exemption to the termination date under AS 24.61.530, as added by sec. 2 of

16 this Act. In this section, "legislative assistant" has the meaning given

17 in AS 24.61.990, as added by sec. 2 of this Act.

18 * Sec. 26. AS 24.61.200 - 24.61.220, 24.61.240, and 24.61.245, as added

19 by sec. 2 of this Act, take effect November 6, 1990.

20 * Sec. 27. AS 24.61.160, 24.61.400(d), 24.61.500 - 24.61.720, and 24.-

21 61.990, as added by sec. 2 of this Act, and sec. 23 of this Act take effect

22 January 1, 1991.

23 * Sec. 28. Except as provided in secs. 26 and 27 of this Act, this Act

24 takes effect July 1, 1991.

'w-'
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