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R e f e r r e d :  J o i n t  Com te,  o n  the A l a s k a  L e g i s l a t i v e

E t h i c s  A c t  o f  1990 an d F i n a n c e
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O r i g i n a l  s p o n s o r ( s ) : SEN. P O U R C H O T / S e l e c t  C o m m i t t e e  o n  L e g i s l a t i v e  Ethics

IN  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 415 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BILL

F o r  an A c t  en titled: " A n  A c t  e s t a b l i s h i n g  a l e g i s l a t i v e  e t h i c s  c o m m i s s i o n

a n d  sta nda rd s of c o n d u c t  fo r l e g i s l a t o r s  a n d  l e g i s l a­

ti v e  e m p lo ye es,  f o r m e r  l e g i s l a t o r s  a n d  e m pl oye es , a n d  

lobbyis ts ; a m e n d i n g  legislators' c o m p e n s a t i o n  an d 

all o w a n c e s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  date."

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. S H O R T  TITLE. Th i s  A ct  m a y  b e  k n o w n  as th e L e g i s l a t i v e

Ethics Act o f  1990.

* Sec. 2. AS 24 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  61. L E G I S L A T I V E  E T H I C S  A C T  OF 1990.

A R T I C L E  1. L E G I S L A T I V E  F I N D I N G S  A N D  E T H I C A L  PR IN CI PL ES.

Sec. 2 4. 61 . 0 1 0 .  PURPOSE. This  c h a p t e r  is e n a c t e d  to

(1) a s s u r e  the i n t e g r i t y  of r e p r e s e n t a t i v e  g o v e r n m e n t  and  

s u s t a i n  the c o n f i d e n c e  and trust o f  the p e o p l e  of this s t a t e  in their 

re p r e s e n t a t i v e s ,  the l eg i s l a t u r e  as a w ho l e ,  an d the l e g i s l a t i v e  

p r o c e s s ;

(2) p r o v i d e  a c o m p r e h e n s i v e  a n d  u n i f i e d  s t a t e m e n t  of the 

e t h i c a l  p r i n c i p l e s ,  c o n s i d er at ion s,  and  o b l i g a t i o n s  i n h e r e n t  in the 

p u b l i c  trust t h e o r y  of g o v e r n m e n t  s e rv ic e a n d  e s t a b l i s h  sp ecific 

s t a n d a r d s  o f  c o n d u c t  to e n s u r e  that  t hose e n t r u s t e d  w i t h  publ ic  a u­

tho r i t y  a v o i d  c o n d u c t  that m i g h t  u n d e r m i n e  the p e o p l e ' s  r e s pe ct  for 

the leg is lat ur e;  a n d

(3) e s t a b l i s h  a posi ti ve,  e ff ec t i v e ,  a n d  c o m p r e h e n s i v e  

e t h i c a l  p r o g r a m  t h a t  is clear, p ra ct ica l,  a n d  fair.
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1 Sec. 24.61 .01 5.  L E G I S L A T I V E  FINDINGS. „ The l e g i s l at ure  finds

2 that

3 (1) h i g h  m o r a l  a n d  ethical stand ar ds  a mong p ub l i c  servants

4 in the l eg i s l a t i v e  b r a n c h  of  government a re  es sential to the conduct

5 of fair, open, and r es po n s i v e  r e p r e sen ta ti ve  government;

6 (2) the p e o p l e  of this state n e e d  and deserv e a  le g i s l a t u r e

7 led b y  o u t s t a n d i n g  p ubl i c  servants whose d e v o t i o n  and c o m m i t m e n t  to

8 p u r s u i n g  th e p u b l i c  interest t h ro ug h e s t a b l i s h e d  d em oc r a t i c  p r o c e s s e s

9 o u t w e i g h  an y co m p e t i n g  p ers on al  or poli tic al  considerations;

10 (3) state gove rn me nt relies h e a v i l y  o n  pa r t - t i m e  c i t i z e n

11 p ub l i c  servants; it is, therefore, es sential to attract t a l e n t e d  and

12 p r i n c i p l e d  p e o p l e  w i l l i n g  to provi de t heir time and en e r g y  t o  the

13 state, o f t e n  w i t h  s ub st antial personal and financial sacrifices;

14 (4) the best way  to attract the right people is to ensure

15 that the g o v e r n m e n t  is r e s pe cte d for its h o ne st y and in t e g r i t y  and

16 that the r ule s g o v ern in g t heir conduct d u r i n g  and after leaving public

17 service are as clear, fair, and complete as possible; the rules,

18 however, s h o u l d  not impose unr ea sonable or unnece ssa ry  b u r d e n s  that

19 w il l  d i s c o u r a g e  citizens from entering or staying in g ov er nme nt  ser-

20 vice;

21 (5) the p o l i ti ca l culture of the state is the p r o d u c t  of a

22 u ni q u e  b l e n d  of history, geography, climate, population, and ethnic

23 influ en ce s that mus t be t a ken  into account in the dev el op me nt of rules

24 and  s t a n da rd s r e g u l a t i n g  the conduct of legislators, l e g i s l ati ve

25 employees, a n d  those w h o  w o r k  regularly w i t h  the legislature;

26 (6) the state's commitment to the n o t i o n  of a c i t ize n

27 leg isl at ur e req uires that legislators b e  d r a w n  from all p a r t s  of

28 society; t h e y  cannot an d sho ul d not be wi t h o u t  p ers on al  a nd  fin an ci al

29 inte re st s i n  the d e c i s i o n s  and  policies of government, and t h e y  are

CSSB 415(Jud) -2- S B 0 4 1 5 b



1 expected an d per mi tt ed  to earn outside income;

2 (7) as a result of the  state's small popul ati on  and close

3 sense of community, most legislators and legislative employees have a

4 netw o r k o f  relationships in and outside the legislature that creates

5 p otential conflicts of interest;

6 (8) the state's vast size requires frequent travel, usually

7 by air, w h i c h  increases the expense and burden of public service;

8 (9) the state's cultural diversity is reflected in gift-

9 giving a n d  hospitality customs that may clash w ith standards prohibit-

10 ing acceptance of gratuities;

11 (10) it is important to preserve the vitality of the state's

12 culture and citizen involvement by assuring that standards of conduct

13 a c k no wledge real and practical needs of individual legislators and

14 legislative employees without compromising vital universal notions of

15 public service ethics, including the principle that public office is a

16 public trust;

17 (11) up o n  taking the oath of office, legislators enter into

18 a sacred trust w i t h  the people of the state involving extraordinary

19 powers and equally extraordinary legal and moral obligations; one

20 aspect of these obligations requires that those entrusted with public

21 authority unfailingly demonstrate that they are worthy of the public's

22 respect and are devoted to mai n t a i n i n g the absolute integrity of

23 government;

24 (12) effective democratic government depends on the will-

25 ingness of the people to exercise responsible citizenship by voluntary

26 compliance w i t h  laws and by active participation in the democratic

27 process; whe n the p u b l i c’s trust in and respect for government is

28 high, citizens are m ore likely to fully participate by voting, becom-

29 ing b e t t e r  informed, and be co min g more active in pu bl i c  debate and

SB0415b -3- CSSB 4 1 5 (Jud)



1 di scourse in a w a y  that engenders civic pride and m a k e s  govern men t

2 more representative, m o r e  responsive, an d mo r e  effective;

3 (13) u n e t h i c a l  or illegal be ha v i o r  by a l eg is l a t o r  or legis-

4 lative employee tends to diminish the stature of the le gi sl at ure  an d

5 produce cynicism that erodes public confidence in govern men t;  thus,

6 all w h o  serve the legislature have a solemn r e s p on sib il it y to av oi d

7 improper conduct and prevent improper be ha v i o r  by collea gue s and

8 subordinates;

9 (14) the principles of publ ic  service ethics p e r v a d i n g  this

10 chapter view the ethical obligations of public servants in a p os iti ve

11 way; h i g h  standards of conduct and specific regula ti on s to enfo rc e

12 them are not d ri v e n  by negative assumptions about the c h a rac te r of

13 those who serve government, but as expressions of the n e e d  for clarity

14 and unifor mi ty  about the higher duties of pu b l i c  service and the n oble

15 di me nsi on  of democracy;

16 (15) no code of conduct, howe ve r comprehensive, can antici-

17 pate all situations in which the principles and standards apply, n o r

18 can it prescribe b ehaviors that are appropriate to those situations;

19 in addition, laws and regulations reg arding ethical r e s p o n si bil it ie s

20 cannot legislate morality, eradicate corruption, or  el imi na te  b ad

21 Judgment;

22 (16) legislators and legislative employees w h o  are co mmitted

23 to the ethical princi pl es  embodied in the public trust concept of

24 government must e xe rc ise  considerable di sc r e t i o n  and ju dg m e n t  so as to

25 adhere to the spirit of the rules and laws; in e xe rc i s i n g  this judg-

26 ment it is essential to recognize that an  act is n ot  e t hi ca l siaq>ly

27 becau se  it is legal a n d  that conduct is not pr op e r  si mp l y  b e c a u s e  it

28 is permissible;

29 (17) legislative decisions must be made i n  a  context of
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1 c l a s h i n g  interests; th e  g r o w i n g  effect of s t a t e  laws and r e g u l ations

2 c r e a t e s  in centives for c o m p e t i n g  special i n t e r e s t s  to seek to influ-

3 e nce the e l e c t i o n  and p o l i c y - m a k i n g  p r o c e s s e s t h r o u g h  or g a n i z e d  advo-

4 cacy and t h r o u g h  the u s e  of c a m p a i g n  c o n t ributions;

5 (18) the cost of r u n n i n g  for of f i c e  ha s  r i s e n  d r a m a t i c a l l y

6 in recent years; as a result, m a n y  public offic ia l s ,  inc l u d i n g  legis-

7 lators, s p e n d  an i n c r e a s i n g  a m o u n t  of time n e g o t i a t i n g  w i t h  special

8 inte r e s t s  in a way that ma y  u n d u l y  enlarge the v o i c e  and p o w er  of

9 t h o se  interests;

10 (19) therefore, the state needs a c o m p r e h e n s iv e  ethics

11 p r o g r a m  that responds to the challenges of the c o n t e m p o r a r y  pol i ti c a l

12 climate, pre s e r v es  and p r o t e c t s  the i n t e g r i t y  of the legislative

13 process, a n d  respects the needs of those wh o  serve the legislature.

14 Sec. 24.61.020. P R E A M B L E  TO STATEMENT OF E TH I C A L  PRINCIPLES.

15 AS 2 4 . 6 1 .0 2 5  - 24. 6 1. 0 6 0  state the o v e r a r c h i n g  e t h i c a l  princ i p l e s  of

16 l e g i s la t i v e  ethics. The y  are, by nature, b r o a d e r  an d  more philosoph-

17 ical t han the standards of conduct and, t herefore, somewhat less

18 a m e n a bl e  to strict enforcement. T he i r  p r i m a r y  purpo s e  is not to

19 p r o v i d e  addit i o n a l  bases of punishment, but to e s t a b l i s h  the theoret-

20 ical and m o r a l  f o u n d a t i o n  for the standards of conduct and to provide

21 e x p licit g u i d a n c e  and d i r e c t i o n  for those w h o  w i s h  to fol l o w  the

22 e t h i c a l  h i g h  road, not simply out of fear of p u n i s h m e n t  but out of

23 c o mmitment a n d  conscience. T h e s e  princ i p l e s  a lso e s t a b l i s h  c r i teria

24 f o r  i n t e r p r e t a t i o n  a n d  en fo r c e m e n t  of the p r i n c i p l e s  themselves and

25 t h e  s tandards of conduct that follow. The p r i n c i p l e s  shall be re-

26 g a r d e d  as a n  integral part o f  this chapter.

27 Sec. 24.61.025. P R I N C I P L E  OF G O O D  FAITH. E a c h  p r o v i s i o n  of this

28 c h a p t e r  s hall be c o n st r u e d  a n d  i mplemented w i t h  sincerity, integrity,

29 a n d  a g ood f aith c o mmitment to advance r a t h e r  t h a n  evade the p u r p o s e
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and spi r i t of the provision.

Sec. 24.61.030. P R I NCIPLE OF  N ONPARTISANSHIP. All actions, 

decis i on s ,  and v o t e s  on matt e r s relating to this c h ap t e r  shall b e  mad e  

pu r e l y  o n  their merits. Dec i s io n s  shall b e  mad e  o b j e c t i v e l y  and 

i n d e pendently, and without party, regional, o r  ideological p a r t i s a n­

ship.

Sec. 24.61.035. P RINCIPLES OF PUBLIC TRUST. (a) L e g i s l a t o r s  

and l e g i s lative employees shall act so as to ens u r e  the r e a l i t y  and 

p e r c e p t i o n  that the legislature is conducted a c c o r d i n g  to the highest 

p r i n c i p l e s  of r e p resentative d e m ocracy and is w o r t h y  of p u b l i c  r e­

spect, trust, and support.

(b) Le g i s lators and legislative e m p l o y e e s m a y  not e ng a g e  in 

conduct that they k n o w  or reasonably should k n o w  is likely to create 

in the m i n d s  of reasonable, objective, f a i r - m i n d e d  o b servers the

p e r c e p t i o n  that the y  have u s e d  their public p o s i t i o n  improperly or

o t h e r w i s e  have not conducted themselves in a c c o r d a n c e  wit h  the ethical 

p r i n c i p l e s  and standards of conduct of this chapter.

Sec. 24.61.040. PRINCIPLES OF PUBLIC INTEREST. (a) L e g i s la t o r s  

and legislative employees shall treat their g o v e r n m e n t  p o sitions as a 

p u b l i c  trust, u s i n g  the powers and resources of pub l i c  office o nly to

a d v a n c e  public interests, and not to a t t a i n  pe r sonal b e n efits or

p u r s u e  o t h e r  priv a t e  interests incompatible w i t h  the public good.

(b) In p u r s u i n g  the public interest, l e g i s l a to r s  and l egislative 

e m p l o y e e s  shall s c r u p u l o us l y  observe and a b i d e by the U n i t e d  States 

and A l a s k a  constitutions, all applicable laws, a n d  d e mo c r a t i c  p r o­

cesses.

(c) In p u r s u i n g  the public interest, l e g i s l a t o r s  and le g i s l a ti v e  

e m p l o y e e s  should

(1) put loyalty to democratic p r i n c i p l e s  and to t heir
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conscientious convictions about the overall public good above loyalty 

to political party, narrow constituency, and individual interests that 

are inconsistent w i t h  the general pu b l i c  interest;
*

(2) allocate public funds and formulate general public 

policies only a fter evaluating information objectively and deciding 

what is best for the public as a whole, not just for a narrow constit­

uency ;

(3) take whatever steps are necessary to safeguard and 

p rotect the reputation of state government and the integrity and 

efficiency of their office, subordinating the interests of superiors, 

colleagues, and friends to the interests of the state.

Sec. 24.61.045. PRINCIPLE OF ACCOUNTABILITY. Legislators and 

legislative employees shall ensure that government is conducted open­

ly, efficiently, equitably, and honorably in a m a n n e r  that permits the 

citizenry to make informed judgments and hold government officials 

a c c o u n t a b l e .

Sec. 24.61.050. PRINCIPLE OF DEMOCRATIC LEADERSHIP. Legislators 

and legislative employees shall honor and respect the principles and 

spirit of representative democracy and set a positive example of good 

citizenship by scrupulously observing the letter and spirit of laws 

and rules.

Sec. 24.61.055. PRINCIPLE OF RESPECTABILITY; CONDUCT BEFITTING 

THE LEGISLATURE. Legislators and legislative employees shall safe­

guard public confidence in the integrity of government by not engaging 

in conduct that demonstrates they are not fit for public office, 

prevents them from carrying out their public duties, or that u n r e a­

sonably casts discredit o n  the legislature.

Sec. 24.61.060. PRINCIPLE OF INDEPENDENT JUDGMENT. Legislators 

and legislative employees shall employ independent objective judgment
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1 in p e rf or mi ng their duties, de ci di ng  all m a t t e r s  on t he  merits, free

2 from conflicts of interest and both real and a ppa r e n t  improper influ-

3 ences.

4 ARTI CL E  2. STANDARDS OF CONDUCT.

5 Sec. 24.61.100. M I S U S E  OF OFFICE F O R  P R I V A T E  GAIN: G E N E R A L

6 PRINCIPLE. Inherent in the concept that p u b l i c  off ic e is a pu bli c

7 trust is the principle that persons refr a i n f r o m  u s i n g  or atte m p ti n g

8 to use their government p o s i t i o n  to attain

9 (1) personal financial gain, o t h e r  tha n  o f f icial legisla-

10 tive compensation;

11 (2) undue personal benefits, a d v a n tages, o r  privileges not

12 available to the public at large, either for t h e m s e l v e s  or members of

13 their immediate families;

14 (3) undue private benefit for social or business associ-

15 ates, political contributors, corporations, or other organizations in

16 which the public servant is involved; or

17 (4) narrow political advantages w h e r e  the use of office is

18 inconsistent w i t h  the o b li g a t i o n  to use p u b l i c  office only to advance

19 the pu b l i c  interest.

20 Sec. 24.61.110. IM P R O P E R  BENEFIT F R O M  P E R F O R M A N C E  OF PUBLIC

21 DUTIES. (a) A legislator or legislative e mp l o y e e  m a y  not s eek or

22 accept anything of value as a result of the p r o p e r  p erformance of

23 public responsibilities. This s u bsection m a y  not be construed to

24 prohibit solicitation for and acceptance of c a m p a i g n  contributions

25 under circumstances that are otherwise lawful.

26 (b) A  legislator or legislative e m p l o y e e  may n ot  accept a n y t h i n g

27 of v a l u e  under circumstances wh er e the l e g i s l a t o r  or legislative

28 employee knows or reasonably should k no w  that  it is of f e r e d  w i t h  the

29 intent to influence legislative, admin is tr at ive , or poli tic al  action.
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1 (c) A  p e r s o n  w h o  v i o l a t e s  this sect i o n  is subject to the civil

2 san c t io n s  a u t h o r i ze d  u n d e r  A S  24.61.560(a), a n d  is guilty of a class A

3 misd e m ea n o r .

4 Sec. 24.61.120. D U T Y  T O  R E P O R T  I M P RO P E R  OFFERS. (a) Legisla-

5 tors and legislative e m p l o y e e s  w h o  receive an o f f e r  that r e a s o n a b l y

6 appears to have been i n t e n d e d  to i mproperly inf l ue n c e  legislative,

7 a d m i n i s tr a t i v e ,  or p o l i t i c a l  action, shall f i r m l y  and u n e q u i v o c a l l y

8 reject the o f f e r  and c a u t i o n  the p e r s o n  m a k i n g  it about a p o s s i b l e

9 v i o l a t i o n  of undue in f l u e n c e and bribery laws.

10 (b) If the attempt to improperly i n f lu e n c e  is clear, the m a t t e r

11 shall be reported to law e nforcement authorities.

12 (c) A pe r s o n  w h o  vi o l a t e s  this section is subject to the civil

13 s a n c t io n s  a uthorized u n d e r  A S  24.61.560(a).

14 Sec. 24.61.130. M I S U S E  OF STATE P R O P E R T Y  A N D  R E S O U R CE S  FOR

15 P R I V A T E  G A I N  O R  P E R S O N A L  ADVANTAGE. (a) A  l e g i s l a t o r  or legislative

16 e m p loyee ma y  not use p u b l i c  funds, time, facilities, equipment, mail-

17 ing lists, computer data, services, or any o t h e r  g overnment asset or

18 r e s o u r c e  for an u n a u t h o r i z e d  nong o v e r n m e nt a l  p u r p o s e  or for the pri-

19 v a t e  g a i n  or advantage of e it h e r  the legislator, legislative employee,

20 or a n o t h e r  p e r s o n  unless autho r i z e d  by law.

21 (b) A  legislator or legislative e m p l o y e e  m a y  not seek, accept,

22 use, allocate, grant, or a ward p u b l i c  funds fo r  a purpose o t h e r  than

23 that a p p r o v e d  by law, or mak e  a false st a t e me n t  in c o n n ec t i o n  w i t h  a

24 claim, request, or a p p l i c a t i o n  for compensation, reimbursement, or

25 travel a l l ow a n c e s  fro m  p u b l i c  funds.

26 (c) A  legislator or legisl a t i v e  e m p l o y e e  m a y  not use or s eek to

27 u s e  a legisl a t i v e  e m p l o y e e  o n  g overnment t im e  to p e r f o r m  p e r s o n a l

28 s e r vi c e s  or assist in a p r i v a t e activity not d i r e c t l y  r e l a t e d  to the

29 o f f i c i a l  dut i e s of the legis l a t o r  o r  l eg i s l a t i v e employee.
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(d) A  p e r s o n  who viola te s  this s e c t i o n  is subject to the civil 

san ct i o n s  a u t h o ri z e d  u n d er  AS 24.61.560(a), and is guilty of a class A

m i s d e m e a n o r

Sec. 24.61.140. M I S U S E  OF STATE P R O PERTY A N D  RES O U R C ES  FOR

It is the intent of this section to ensureP O L I T I C A L  PURPOSES

t hat p u b l i c  r e s o u r c e s ,  i n c l u d i n g  funds, f a c i l i t i e s ,  a n d  p e r s o n n e l  are 

u s e d  o n l y  for t h e  g o o d  of the p u b l i c  at l a rge a n d  not to f u r t h e r  

p a r t i s a n  c a m p a i g n  p u r p o s e s  or to i n f l u e n c e  the o u t c o m e  of a n  e l e c t i o n ;  

t hat e l e c t i o n s  a re f a i r  a n d  o p e n  a nd n o t  d i s t o r t e d  by  th e  u s e  of 

p u b l i c  r e s o u r c e s  to the a d v a n t a g e  of i n d i v i d u a l  c a n d i d a t e s ;  a n d  that 

t a x p a y e r s  a r e  n ot f o r c e d  to s u b s i d i z e  t he c a m p a i g n  of  a n  i n c u m b e n t

l e g i s l a t o r .

(b) A l e g i s l a t o r  or  l e g i s l a t i v e  e m p l o y e e  m a y  not u se or 

ize t h e  u se of p u b l i c  funds, time, f a c i l i t i e s ,  e q u i p m e n t ,

a u t h o r

l i sts, c o m p u t e r  d a ta, s e r v i c e s ,  or a n o t h e r  g o v e r n m e n t  a s set

o u r c e  f or the p u r p o s e  of p o l i t i c a l  f u n d  r a i s i n g c a m p a i g n i n g ,  to

i n f l u e n c e  the e l e c t i o n  of a c a n d i d a t e  in an e l e c t i o n ,  or o t h e r  p u r e l y

p o l i t i c a l  p u r p o s e .

(c) A l e g i s l a t o r  o r  l e g i s l a t i v e  e m p l o y e e  m a y  not u s e  o r  s e e k  to 

u s e  a l e g i s l a t i v e  e m p l o y e e  o n  g o v e r n m e n t  tim e  to a s s i s t  in p o l i t i c a l  

p a r t y  a c t i v i t i e s ,  c a m p a i g n i n g ,  f und r a i s i n g ,  or o t h e r  p a r t i s a n  or 

p e r s o n a l  p o l i t i c a l  a c t i v i t i e s .

(d) A  l e g i s l a t o r  m a y  n ot u s e  p u b l i c  funds to p r o d u c e  o r  d i s t r i b­

u t e  a p r i n t e d  flyer, n e w s l e t t e r ,  or  s i m i l a r  p u b l i c a t i o n  f o r  mass 

d i s t r i b u t i o n  to c o n s t i t u e n t s  u n l e s s  t h e  p u b l i c a t i o n  c o n t a i n s  a c l e a r  

s t a t e m e n t  of  t h e  f o l l o w i n g  i n f o r m a t i o n :

(1) a brief d e s c r i p t i o n  of the nature of each bill i n t r o­

du c e d  by the legislator as a prime sponsor;

(2) a brief d e s c r i p t i o n  of the nature of e a c h  committee
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1 substitute or significant amendment offered by the legislator;

2 (3) an identification of eac h bill voted on by the legisla-

3 tor's house and the vote of the legislator;

4 (4) the name of eac h contributor of $250 or more.

5 (e) The information required under (d) of this section must

6 include all activity since the last mailing or, if a previous state-

7 paid mailing was not sent, during the most recent legislative session,

B up to and including activity at the time the publication is prepared,

9 and must be in the form prescribed by guidelines prepared by the

10 legislative council and adopted by the commission under AS 24.61.160.

11 This provision does not affect the content of a publication prepared

12 and distributed w it h  campaign funds.

13 (f) Unless superseded by comprehensive regulations relating to

14 the use of government resources for political purposes developed by
0

15 the legislature and adopted by the commission under AS 24.61.160, the

16 following prohibitions apply:

17 (1) a legislator may not use or authorize the use of public

18 funds, property, time, personnel, or other resources to produce,

19 print, photocopy, publish, broadcast, or otherwise disseminate ma-

20 terial intended to influence the election of a candidate in an elec-

21 tion; this p r ovision applies to newsletters and other constituent

22 correspondence that by its nature, content, timing, or use clearly

23 appears to be primarily intended to influence an election, even if the

24 materials do not m ake a specific reference to the election;

25 (2) unless approved by the commission, public funds may not

26 be used to print or distribute a mass mailing from or about a legisla-

27 tor who is a candidate for reelection to the legislature or another

28 state office dur in g the period beginning 90 days before the primary

29 election in w h i c h  the legislator is a candidate, and ending the day
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a fter the final election that year in w h i c h  the legislator is a c a n d i­

date;

(3) a legislator, or another p e r s o n  on behalf of the l e g i s­

lator, or a c a mp a i g n  committee of the legislator, m a y  not solicit or 

accept a c a m p a ig n  contribution in a facility or office ordinarily u sed 

to conduct state government business; this p r o v i s i o n  applies to t e l e­

phone conversations, personal meetings, and solicitations by mail; if 

an u nsolicited contribution is offered it shall be refused or returned 

promptly; if a n  unsolicited contribution is received in the mail, or 

a lawfully solicited contribution is m i s d i r e c t e d  to an office o r d i­

narily used to conduct state business, if otherwise lawful it ma y  be 

accepted but it may not be processed in that office and it shall be 

d e l ivered p r o m pt l y  to the appropriate location;

(4) a legislator, or another p e r s o n  on behalf of the l e g i s­

lator, or a campaign committee of the legislator, m a y  not d i stribute 

or post literature, placards, posters, or other communications d e­

signed to influence the el e c t i o n  of a candidate in an e l e ction in a 

facility or office ordinarily use d  to conduct state government b u s i­

ness .

(g) A  p e r s o n  who violates this s e c t i o n is subject to the civil 

sanctions authorized u n d e r  AS 24.61.560(a), and is guilty of a class A 

misdemeanor.

Sec. 24.61.150. O B LIGATION OF  SUBORDINATES TO REF U S E  T O  P E R FO R M  

IMPROPER TASKS, (a) A  legislative employee who knows or reasonably 

sho ul d  kno w that the employee has bee n  a s k e d  to perf o r m a personal or 

political tas k  in vi o lation of this chapter shall refuse to p e r f o r m  

it.

(b) If a legislator or legislative employee w i t h  s upervisory 

authority p er s i s t s  in r equesting or d e m a n d i n g  that a legislative
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e m p l o y e e  p e r f o r m  p r o h i b i t e d  tasks, o r  if r e p ri sa ls  a r e  t h r e a t e n e d  or  

sa n c ti on s i m p o s e d  as a res u l t  of the refus al  to p e r f o r m  p r o h i b i t e d  

tasks, the l e g i s l a t i v e  e m p l o y e e  s u b j e c t e d  to the req ues ts , threats, or  

s a n c t i o n s  shall r e p o r t  the m a t t e r  to the commission.

(c) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is s u b j e c t  to the civil 

s a n c t i o n s  a u t h o r i z e d  u n d e r  A S  24.61.560(a).

Sec. 24 .61.160. R E G U L A T I O N S  C O N C E R N I N G  U S E  O F  P U B L I C  RESOU RC ES ,  

(a) T h e  leg i s l a t i v e  counci l shall d e v e l o p  a nd r e c o m m e n d  for a d o p t i o n  

by  the c o m m i s s i o n  d e t a i l e d  r e g u l a t i o n s  r e l a t i n g  to th e use  of g o v e r n­

me n t  p r o pe rt y,  resources, a n d  p e r s o n n e l  to assure that the p r o v i s i o n s  

of AS  2 4 . 6 1 . 1 4 0  - 2 4 . 6 1 . 1 6 0  an d r eg u l a t i o n s  a d o p t e d  by the c o m m i s s i o n  

are i n t e r p r e t e d  u n i f o r m l y  a n d  fairly and are c o n s i s t e n t  w i t h  the 

spirit of this chapter. T h e  l eg i s l a t i v e  council shall a nn ual ly  r ev i e w  

the r e g u l a t i o n s  and  r e c o m m e n d  n e c e s s a r y  changes to the commission.

(b) If the l eg i s l a t i v e  council fails to m a k e  re co m m e n d a t i o n s  for 

the a d o p t i o n  or m o d i f i c a t i o n  of r eg u l a t i o n s  u n d e r  (a) of this section, 

the c o m m i s s i o n  shall d e v e l o p  and adopt the r e g u l a t i o n s  on its ow n  

i n i t i a t i v e .

Sec. 24.61.170. U S E  O F  N O N P U B L I C  AND  C O N F I D E N T I A L  I N F O R M A T I O N  

F O R  P R I V A T E  GAIN. (a) A  l e g i s l a t o r  or leg is la tiv e em pl oy ee  m a y  not 

u s e  or di sclose, o t h e r  t h a n  in the p e r f o r m a n c e  of o f f i c i a l  dut ies  or  

as r e q u i r e d  by law, n o n p u b l i c  or co nf id e n t i a l  i n f o r m a t i o n  a c q u i r e d  in 

the cou rs e of and  by r ea s o n  of l eg i s l a t i v e  serv ic e to o b t a i n  p r i vat e  

g a i n  for  the le gi s l a t o r  o r  e m p l o y e e  or  a n o t h e r  p e r s o n  or business, 

i n c l u d i n g  a p e r s o n  or b u s i n e s s  w i t h  w h o m  the l e g i s l a t o r  or le g i s l a t i v e  

e m p l o y e e  is a s s o c i a t e d  or  h a s  n e g o t i a t e d  p r o s p e c t i v e  employment. T h i s  

s u b s e c t i o n  does n o t  a l lo w t h e  d i s c l o s u r e  of i n f o r m a t i o n  m a d e  c o n f i d e n­

tial by  law.

(b) A  p e r s o n  who v i o l a t e s  this s e c t i o n  is su b j e c t  to the  c ivil  
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1 s a n c ti ons  a u t h o r i z e d  u n d e r  A S  24.61.560(a), and is guilty of a class A

2 misdemeanor.

3 Sec. 24.61.180. MIS U S E  O F  T I T L E  O R  PRESTIGE OF OFFICE FO R PRI-

4 V A T E  G A I N  OR  P E R S O N A L  ADVANTAGE. (a) A  l eg isl at or  or legislative

5 e mp lo y e e  may not use, or a l l o w  others to use, the authority, title, or

6 p r e s t i g e  of the l e g i s l a t o r’s or employee's office to obtain unwarrant*

7 ed pr i v a t e  e c o n o m i c  benefits for the legislator, legislative employee,

8 or  a n o th er  person. This p r o v i s i o n  includes, but is not limited to, a

9 p r o h i b i t i o n  again st the use of authority, title, or prestige to obtain

10 employment, c ontracts for g oods or services, clients, grants, or

11 loans.

12 (b) A  l egi sl at or  or legisl at iv e employee m a y  not use official

13 l etterhead in p r iv at e matters or r efer to the legislator's o r  legisla-

14 tive empl oy ee' s public p o s i t i o n  as a m eans of inducing or intimidating

15 persons to resolve disputes mo r e  favorably, provide preferential

16 treatment, o r  give free tickets, discounts, favors, or o ther advan*

17 tagea.

18 (c) A  legis la tor  or legislative employee may  not use, or allow

19 others to use, the authority, title, or prestige of the legislator's

20 or employee's office in the context of an  endorsement of a commercial

21 product or service. Official letterhead may not be used in materials

22 e n d o rs in g a product, service, or candidate for office. This provision

23 may not be c o n s tr ue d to pr ohibit the use of a

24 (1) legislator's or  legislative employee's official title

25 or lette rh ea d in the course of an  otherwise p r o p e r  recommendation of a

26 p e r s o n  for esployment; or

27 (2) legislator's of fi c i a l  title, use d  in a d ignified manner

28 along w i t h  the  name, as part of a p ol itical endorsement.

29 (d) A  legis la to r or legisla ti ve  employee m a y  not solicit or
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1 accept compensation of any sort under terms and conditions where the

2 compensation is not commensurate wit h the services pe rformed or that

3 w ou ld  otherwise create in the minds of reasonable objective observers

4 the perception that the stature of office has been unduly exploited

5 for private gain.

6 (e) The legislative council shall adopt a writ te n definition of

7 "official letterhead" for purposes of this section.

8 (f) A  person who  violates this section is subject to the civil

9 sanctions authorized under AS 24.61.560(a).

10 Sec. 24.61.190. POST-SERVICE RESTRICTIONS TO PREVENT MISUSE OF

11 PUBLIC OFFICE BY FORMER LEGISLATORS AND LEGISLATIVE EMPLOYEES. (a) A

12 legislative assistant or pe rs on who has served as a mem be r of the

13 legislature may not, w it h i n  one year after the expiration of the

14 person's legislative service, use or disclose nonpublic information

15 acquired in the course of and by reason of legislative service to

16 obtain private personal gain or for the gain of another, including a

17 person or business with  w h o m  the former legislator or legislative

18 employee is now associated. A  person subject to this subsection may

19 not, at any time, use or disclose information that is by law confiden-

20 tial.

21 (b) Legislators and legislative assistants may not, for a period

22 of one year after leaving office, act on their own behalf or assist

23 another as a lobbyist, representative, consultant, advisor, or advo-

24 cate in seeking to influence a

25 (1) legislator or legislative employee to take or withhold

26 legislative, administrative, or political action;

27 (2) state agency, public official, or employee with respon-

28 sibility in an area in w h i c h  the person, while a legislator or legis-

29 lative assistant, had  special oversight or budgeting responsibility,
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1 to take o r  w i t h h o l d  ad mi ni st rat iv e action.

2 (c) A  p e r s o n  is consid er ed to h a v e  h a d  special o versight or

3 budget authority o v e r  a n  agency if the p e r s o n  served, w i t h i n  the last

4 y e a r  of the person's legislative tern, as the p r e sid en t of  the senate,

5 speaker of the house, chair of the finance cossaittee of ei th e r  house,

6 or as chair of a cossaittee directly c o n ce rne d o n  a r e g u l a r  basis w i t h

7 the agency's activities.

8 (d) A  former legislator, w i t h i n  on e y ea r  a ft er  l e a v i n g  office,

9 may not solicit or  accept compe nsa ti on  of any sort u n d e r  terms and

10 conditions where the c o m pe nsa ti on  is not co mm ensurate w i t h  the ser-

11 vices performed o r  that w ou ld  o therwise create in the m i n d s  of reason-

12 able objective o b s er ve rs the p e r c e p t i o n  that the stature of office has

13 b een unduly exp lo it ed for private gain.

14 (e) This s e c t i o n  does not prohibit a form er  le gi sla ti ve  assis-

15 tant from  being e mp l o y e d  by anot her  government agency if the legisla-

16 tive assistant obtains an exemption u n d e r  AS 24.61.530.

17 (f) A  p er s o n  w h o  violates this s ect io n is subject to the civil

18 sanctions a uthorized u n d e r  AS 24.61.560(a), and is g u i l t y  of a class A

19 misdemeanor.

20 Sec. 24.61.200. USE OF CAMPAIGN FUNDS: INTENT. Because the

21 right to solicit and accept funds from the pu b l i c  for the  p u rp ose  of

22 supporting a pe rs o n ' s  campaign for office is pur el y a n  incident of o ur

23 democratic political system, the use that can p r o p e r l y  be mad e of

24 campaign funds must be sharply limited to prevent a c t u a l  mis us e a n d

25 improper appearances of mis us e of funds. Le gi sl at ive  ca s^ a i g n  funds

26 are received, free o f  tax liability to the recipient, f o r  the s pec if ic

27 purpose of a s s ist in g a candidate to get e l e ct ed  or r e e l e c t e d  to of-

28 fice. Any other u s e  of funds, w h e t h e r  for p er so nal  g a i n  o r  o t h e r

29 purposes not c l os el y related to b o n a  fide c am pai gn  expendi tu re s,  is
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improper.

Sec. 24.61.202. P R O P E R  US E S  OF  CAMPAI GN FUNDS. C a m p a i g n  funds 

may  be p r o p e r l y  e x p e n d e d  for a n  ot h e r w i s e  law fu l p u r p o s e  i nt e n d e d  to 

infl ue nce  v o t e r s  to elect o r  r e el ect  the l e g i s l a t i v e  c an d i d a t e  to the 

l e g i sla tu re  including, but not l i m i t e d  to: p a y m e n t  of staff and

consultants; rental of space and equipment for a  c a m p a i g n  office; 

p u r c h a s e  of m e d i a  time and space; d e s i g n  work; p r i n t i n g  of cam paign 

materi al s;  p os tage; taking polls a n d  i n t e r p r e t i n g  them; telephone 

i n s t a l l a t i o n  and usage; costs of d i s t r i b u t i o n  of m a t e r i a l s ;  a d v e r t i s­

ing in o r g a n i z a t i o n a l  and club b u l l e t i n s  or o t h e r  b ro ch u r e s ;  inscr ib ed  

p r o m o t i o n a l  materi al s,  in cluding buttons, pencils, pens, a n d  items of 

clothing; n e c e s s a r y  intrastate t ra v e l  and r e l a t e d  e xpe n s e s  for the

can di dat e and  a m e m b e r  of the c a n d i d at e' s staff or  i m m ed iat e family 

pr o v i d e d  that the travel and l o d g i n g  are d i r e c t l y  r e l a t e d  to attempts 

to inf lu en ce voters; v i c to ry  and t h a n k  you ce leb ra ti on s; and n e w s l e t­

ters and m a s s  m ai lin gs  prom ot ing  the candidate.

Sec. 24.61.205. PRO HI B I T E D  U S E S  OF C A M P A I G N  FUNDS. (a) A

cand id ate  for the legislature may  not

(1) use funds raised and  design at ed  as c a m p a i g n  funds for

per s o n a l  e c o n o m i c  benefit, to s up pl em en t p e r s o n a l  income, or to e n­

hance p e r s o n a l  life style;

(2) convert surplus c a m p a i g n  funds o r  i nt ere st  ear ne d on 

c a m p a i g n  funds to p er son al  income;

(3) se e k  or c laim a tax d e d u c t i o n  o r  o t h e r  e c o n o m i c  benefit 

for s u r pl us  funds d i s b u r s e d  to a charity u n d e r  law.

(b) A  l e g i sl at ive  candi da te  m a y  not b o r r o w  f r o m  c a m p a i g n  funds 

or loan t h e m  to a n o th er p e r s o n  o r  group.

(c) C a m p a i g n  funds m a y  be u s e d  only as is r e a s o n a b l e  an d n e c e s­

sary to a d v a n c e  the interests of th e campaign. A  p e r s o n  o r  c o mp an y
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p r o v i d i n g  goods o r  services to the cam pa i g n  may not knowingly be paid

mo r e  t h a n  the f a i r  market v a l u e  of the goods or services purchased.

(d) Funds m a y  not be u s e d  in a w a y  that would create in the mind

of a r eas on ab le  obj ec tiv e o bs e r v e r  the belief that th e funds are for

the p e r s o n a l  fin an cia l benef it  of the candidate, the candidate's 

im m e di at e family, or a n ot her  person. Ca mp aig n funds m a y  not be paid 

to a m e m b e r  of the candid at e's  immediate family as an employee or for

goods or services pr ov id ed  to the c am pa i g n  unless the amounts paid are

r e a s o n a b l e  and p r o p e r  for the goods or services provided. Excess 

amou nts  paid to family me m b e r s  shall be treated as an improper conver­

sion of ca mp ai gn funds to personal use.

(e) Except for funds received or postmarked before a final 

election, a legislative candidate w h o  has wo n office, and a committee 

re l a t e d  to the election, m a y  not accept campaign contributions. A  

p o s t - e l e c t i o n  con tr i b u t i o n  shall be treated as an illegal gratuity and 

must be returned.

(f) A legislative candidate and a committee controlled by a 

legislative candi da te  may not use campai gn funds to m a k e  a c on tr ib u­

tion to anot he r candidate running for office or to a committee su p­

po r t i n g  or o p p o s i n g  a ca ndidate for office.

(g) C a m p a i g n  funds m a y  not be used  to pay fines or other m o n e­

tary p e n a lt ie s or costs ass essed against a candidate by a court or 

ot h e r  body, u nl e s s  the fine, penalty, or cost is ass es se d as a result 

of p r o s c r i b e d  actions by a mem b e r  o r  employee of a cam paign committee 

or a n o t h e r  p e r s o n  acting o n  behalf of the candidate under circum­

stances where the ca ndidate di d not k n o w  of, have re a s o n  to know  of, 

ac q u i e s c e  in, assent to, o r  direct those actions.

(h) A  p e r s o n  who v i o l a t e s  this s e ct io n is subje ct  to the civil 

sa nctions a u t h o r i z e d  u n d e r  A S  24.61.560(a), and is g ui l t y  of a class A
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misdemeanor.

Sec. 24.61.210. DISBURSEMENT O F  SURPLUS CAMPAIGN FUNDS, (a) If 

a legislative candidate ceases to be a candidate or if there remains a 

balance in the account of the candidate or the candidate's controlled 

committee after the date of the election, unexpended funds in excess 

of the amount allowed under (b) of this section may only be use d as 

provided in (1) - (5) of this subsection or to pay for a victory or 

thank you party. Within 60 days after the end of the candidacy or the 

election, unexpended funds shall be

(1) used to retire bona fide loans supported by appropriate 

documentation including loans made to a campaign by the legislative 

candidate or a member of the candidate's immediate family pr ovided 

that all other outstanding loans are paid first;

(2) returned on a pro rata basis to those who have made 

contributions in excess of $100 in the aggregate a year;

(3) paid promptly to the Department of Revenue for deposit 

to the general fund;

(4) donated to one or more charitable organizations that 

qualify for a federal tax exemption provided that the charity is not 

one that is controlled by the candidate or a member of the candidate's

immediate family or in which the candidate or a member of the c a n d i­

date's immediate family is personally involved as a director, trustee, 

member of the board, officer, or other position of responsibility; or

(5) transferred to an ongoing political account controlled 

by the candidate, but only in the amounts and according to the r e­

quirements set out in (b) of this section.

(b) A  maxi mu m of $2,500 for candidates for the house and $5,000

for candidates for the senate of surplus caaq>aign funds may be t r a n s­

ferred to an ongoing political account controlled by the candidate.

SB04l5b -19- CSSB 4 1 5 (Jud)



mm

28 expanse fu n d  nay be de p o s i t e d  in th e legal e x p e n s e  fund  account.
* ' • . ■ - ■- V'

29 (e) Expenditures from  the legal expense fun d  acco un t m a y  be
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(c) F unds carried o v e r  u n d e r  this s ec ti on s a y  be  e x p e n d e d  for '--:v8 S l  

any p o l i t i c a l  purpose for w h i c h  cam p a i g n  funds c a n  ot h e r w i s e  pr op e r l y  

be used, but they m a y  not be u s e d  for  a ca mp a i g n  for  an of fic e o ther

than the state legislature.

Sec. 24.61.220. P A YM EN T O F  L EG AL  EXPENSES; S P E C I A L  EXPE NSE  

FUNDS, (a) C am pa ig n funds m a y  be u s e d  to d ef r a y  at to r n e y  fees and
* . v

other legal costs incurred in the candidate's legal de f e n s e  to a 

civil, criminal, or a d m i ni st rat iv e act io n a r i sin g d i r e c t l y  out of the 

conduct of the campaign or e l e c t i o n  process o r  the pe r f o r m a n c e  of 

official a c t i o n  taken as part of th e legislator's g ove rn m e n t a l  a c t i v­

ities and duties. C am paign funds m a y  not be e x p e n d e d  on d e f e n s e  costs 

r el ating to legal or ethics c h a rg es  based o n  n o n o f f i c i a l  pe rsonal 

conduct; however, those costs may b e  pa i d  fro m a s p eci al  d e f e n s e  fund 

es t a b li sh ed  u n d e r  this section.

(b) A  legislative candidate, legislator, o r  l eg is la tiv e employee 

w i shi ng  to es tablish a legal e xpe ns e fund account shall file a s t a t e­

ment of o rga nization for the legal expense fund w i t h  the commission.

The s tatement of organization must identify the s pe cific civil, c r i m i­

nal, o r  ad ministrative p ro cee di ng  o r  proceedings for w h i c h  the legal 

expense fund is established.

(c) Th e legal expense fun d shall e s t ab li sh  a single account at 

an office of a financial i n s t i t u t i o n  located in the state. A  d o n a t i o n  

to the candidate, legislator, or legislative e m p l o y e e  for legal e x p e n­

ses shall be d ep osited into that account if the d o n a t i o n  meets the 

requiresiants of (d) of this section.

(d) Only  a d on ation t hat is spe ci fic al ly  d e s i g n a t e d  b y  the d o n o r  

as b e i n g  for the legal e xp en se fund and is m a d e  p a y a b l e  to the legal



:-v *  •;

onl y  fo r legal costs d i r e c t l y  r e l a t e d  to t h e  civil, criminal, or 

a d m i n i s t r a t i v e  p r o c e e d i n g  or p ro c e e d i n g s  for  w h i c h  the legal e x p e n s e  

fund is established. E x p e n d i t u r e s  fr o m  the l eg al e x pe ns e fund acco un t 

m a y  not be u s e d  to p a y  o r  reim bu rse  fines, pe na l t i e s ,  j ud gm e n t s ,  or 

s e t t le me nt s in  c o n n e c t i o n  w i t h  a cr iminal p r o s e c u t i o n  or  a c i v i l  or

a d m i n i s t r a t i v e  a c t i o n  in w h i c h  the l e g i s l a t i v e  candidate, legislator,

o r  le gis la ti ve  e m p l o y e e  is found to h av e  committed, or ad m i t s  to 

h a v i n g  committed, an  int en tio na l or n e g l i g e n t  v i o l a t i o n  of the law.

(f) Funds m a y  not be tr a n s f e r r e d  f r o m  th e legal e x pe nse  fund to 

a n o t h e r  committee. Surplus funds r e m a i n i n g  in the legal e x pe nse  fund 

accou nt a fter the p r o c e e d i n g  or p r o c e e d i n g s  f o r  w h i c h  the a c c oun t is 

e s t a b l i s h e d  have co n c l u d e d  may not be u s e d  f or  a n o t h e r  p u r p o s e  and 

shall be re tu rn ed  to donors on a pro rata b a s i s  as to c o n t r i b u t i o n s  in

excess of $100 or g i v e n  to the D epa r t m e n t  of Re v e n u e  for d e p o s i t  in

the general fund w i t h i n  six mo nt hs a ft er  the final c o n c l u s i o n  of the 

p r o c e e d i n g  or proceedings.

(g) This s e c t i o n  c onstitutes the sole m e a n s  for s o l i c i t i n g  or 

a c c e p t i n g  don at ion s for legal costs d e s c r i b e d  in this s e c tio n that may 

not be paid from c a m p a i g n  funds. Except for the provisi on s of this 

c h a p t e r  re lat in g to the times dur i n g  w h i c h  p o l i t i c a l  c o n t r i b u t i o n s  m a y  

be soli ci te d or accepted, and p r ovi si on s i n c o n s i s t e n t  w i t h  sp ec i f i c  

p r o v i s i o n s  of this section, this c h a pt er  a p p l i e s  to the s o l i c i t a t i o n  

and  a c ce pt an ce of funds u nde r this section. T he  c o m m i s s i o n  m a y  adopt 

r e g u la ti on s limit ing  the do l l a r  amount of  c o n t r i b u t i o n s  u n d e r  this 

section.

(h) Funds r e c e i v e d  from t e s t i mo nia l d i n n e r s  or o t h e r  fu n d  r a i s­

ing events m u s t  be c l ea rl y d e s i g n a t e d  i n  a d v a n c e  as e i t h e r  f o r  c a m­

p a i g n  p ur poses or  fo r th e legal expense f u n d  a n d  all p ro c e e d s  s h a l l  be  

d ea lt  w i t h  accordingly.
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(i) A  p e r s o n  who  vio la te s this section is subject to the civil 

s a n ct io ns  a uth o r i s e d  u n d e r  AS  24.61.560(a), and is guilty of a class A  

mis de meanor.

Sec. 24.61.230. I MP RO PER  COERCION. (a) Legislators w ield 

su b s t a n t i a l  p o w e r  and influence and it is essential that constituents 

and  ot he r s  intere st ed  in t heir legislative, administrative, and p o l i t­

ical actions have, and b e li ev e they have, a fair and adequate o p p o r­

tuni t y  to express their concerns, grievances, and ideas without regard 

to t h e i r  w il li ng nes s or ability to provide personal benefits, c o n t r i b­

ute to p a r t i c u l a r  charitable causes favored by a legislator, or p r o­

vid e  financial or other forms of political support.

(b) A  legislator may not, directly or through others acting on 

the legislator's behalf, engage in conduct that the legislator knows 

or r e aso na bl y should kn o w  is likely to create the belief or impression 

in a n o t h e r  that persons and the causes they represent will receive 

mo r e  or less favorable consideration, or that they will be g iven more 

o r  less opportu ni ty  to person al ly state their case, or otherwise be 

b e n e f i t e d  or d i s a d v an tag ed  as a direct result of their willingness to 

p r ov id e

(1) funds for a campaign contribution or another cause 

f a vor ed  by the legislator; or

(2) the legislator wi t h  personal benefits or political

s u p p o r t .

(c) A  legislator m a y  not directly or through others a ct i n g  on 

the leg is lator's behalf,

(1) agree to, or threaten to take or withhold a legi sl a­

tive, administrative, or  political action, including but not limited 

to support o r  op po s i t i o n  to a  bill, employment, nominations, and 

a pp ointments, as a result of a person's dec ision to provide or  not
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1 provid e a political contribution;

2 (2) state or imply that the legislator will perform or

3 refrain from performing a lawful constituent service as a result of a

4 person's decision to provide or not p r ov ide  a political contribution;

5 (3) participate in a discussion, scheme, or p l a n  clearly

6 d es igned to evade the plain spirit and purpose of campaign and contri-

7 b ut i o n  regulations or financial disclosure pr ovision of state law; or

8 (4) knowingly accept a contribution given or offered in

9 v i o la ti on  of law.

10 (d) A person who violates this section is subject to the civil

11 sanctions authorized under AS 24.61.560(a), and is guilty of a class A

12 misdemeanor.

13 Sec. 24.61.240. FUND RAISING LIMITATIONS. (a) Because the

14 process of campaign fund raising involves activities that take great

15 amounts of time and energy and that tend to place legislators in

16 situations rife with the potential for conflicts of interest, it is

17 the intent of this section that fund raising should be limited in ways

18 that permit legislators to concentrate their attention on public

19 matters.

20 (b) A  legislator may not, either directly, through a campaign

21 committee, or other means, solicit or accept a campaign contribution

22 or a promise or pledge to make a contribution while the legislature is

23 in session, nor may a legislator otherwise be involved in a fund

24 raising activity for the legislator's own campaign or for another

25 per so n or cause while the legislature is in session.

26 (c) A  legislator may not, either directly, through a campaign

27 committee, or other means, solicit or  accept a campaign contribution

28 or a promise or pledge to make  a contribution relating to candidacy

29 for the legislature except during the following periods:
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(1) legislators and other incumbent e l ec te d public o f f i­

cials i ntending to run for the legislature ma y raise funds from June 1 

u nt il  D e c e m b e r  31 in the y ea r  b ef o r e  the y e a r  of an  e l e c t i o n  in w h i c h  

they intend to b e  a candidate, and from June 1 t h r ^ ^ S  the final 

e l e c t i o n  in N o v e m b e r  in the y e a r  of the election;

(2) candi dat es  for the legislature w h o  t.re not in public 

office at the t i m e  of their candi da cy  may raise funds fro m June 1 in 

the ye a r  befo re  the y e a r  of an el ection i n  w h i c h  they intend to be a 

candidate t h r o u g h  the final e l e c t i o n  in N ov e m b e r  in the y ea r  of the 

election.

(d) A  p e r s o n  who vi olates this s e ct ion  is subject to the civil 

sanctions a u t h o r i z e d  under AS 24.61.560(a), and is guilty of a class A 

misdemeanor.

Sec. 24.61.250. G E N ER AL  OBLIGA TI ON  T O  A V O I D  C O N F LI CT S OF I N T E R­

EST AND  P R E S E R V E  A B I L I T Y  TO MA K E  INDEPENDENT IM P A R T I A L  JUDGMENTS. 

L eg is lators and legislative employees shall sa feguard t h ei r ability to 

m a k e  independent, objective, fair, and impartial judgments by s c r u p u­

lously seeki ng to a void financial, social, and p o l i t i c a l  relationships 

and tran sac ti on s that may co mpromise or give the appearance of c o m­

pro m i s i n g  t h e i r  objectivity, independence, or honesty.

Sec. 24 .61.255. FI N A N C I A L  CONFLICTS OF I NT ER ES T DEFINED. A 

financial con f l i c t  of interest exists w h e n  a p e r s o n  or a m e m b e r  of 

that p er son's im m e d i a t e  family has substantial financial interests 

that may be m a t e r i a l l y  af fected by an off icial a c t i o n  or  dec i s i o n  they 

mi gh t make. T h e  interest m u s t  be so su bst an ti al  and the potential 

effect on that interest must be so m at e r i a l  that a r e as on abl e o b j e c­

tive p e r s o n  is likely to b e l i e v e  that the abil it y of the per son  w i t h  

the financial i nt ere st  to m a k e  a n  objective, fair, and impartial 

pro fe s s i o n a l  j u d g m e n t  will b e  impeded by self-interest. It is not a
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1 c o n f l i c t  of interest as t o  a sp eci fi c m a t t e r  if

2 (1) the p e r s o n ' s  ec ono mi c interest is no t substantial;

3 (2) the p e r s o n ' s  a u t ho rit y in r e l a t i o n  to the int er es t is

4 such t ha t  a n  a c t i o n  or d e c i s i o n  is not likely to m a t e r i a l l y  a ff e c t  the

5 fina nc ia l interest; or

6 (3) the e c o n o m i c  effect an o f f i c i a l  a c t i o n  or d e c i s i o n

7 m ight h a v e  o n  a p e r s o n’s pr i v a t e  financial i n t e r e s t s  is n o  g r e a t e r

8 than t he  effect on a su b s t a n t i a l  class of p e r s o n s  to w h i c h  the p e r s o n

9 b e l o n g s  as a m e m b e r  of a p ro fession, occupation, industry, o r  region.

10 Sec. 24.61.260. S U B S T A N T I A L  INTEREST IN L E G I S L A T I V E ,  A DM I N I S T R A -

11 TIVE, O R  P O L I T I C A L  A C T I O N  DEFINED. Conflicts of intere st ar is e most

12 o f ten  an d are most serious w h e n  a legis la tor  or leg is lat iv e e mpl oy ee

13 has a fin ancial or p e r s o n a l  r el ationship w i t h  o t h e r  persons, i n c l ud in g

14 g o v e r n m e n t a l  entities, that have a s ubstantial interest in legisla-

15 tive, administrative, or p o l it ica l action. Per so ns , i n c l udi ng  govern-

16 m e n t a l  entities, have a s u b s t an ti al  interest if t hey

17 (1) are r e g u l a t e d  by the legislature;

18 (2) prov id e goods or services to the l eg islature fo r com-

19 p e n s a t i o n  or  profit;

20 (3) seek em pl o y m e n t  in the l e g i sla ti ve  b r a n c h  or a g o v e m -

21 ment a ge n c y  or in a p r i v a t e  or ga ni z a t i o n  in w h i c h  a le gi s l a t o r  or

22 le g i s l a t i v e  employee is likely to have, or r e a s o n a b l e  a p pe ar s to have,

23 the a b i l i t y  to influence an employment decision;

24 (4) will be d i r e c t l y  and s u b s t a n t i a l l y  affected, either

25 f i n a n c i a l l y  o r  pe rs on all y,  by a c o n te mp lat ed  le gis lative, administra-

26 tive, or p o l i t i c a l  a c t i o n  in a w a y  that is g r e a t e r  than the effect on

27 a s u b s t a n t i a l  class o f  p e r s o n s  to w h i c h  the p e r s o n  belongs as a m e m b e r

28 of a  p r o f es si on , o ccupation, industry, or  region;

29 (5) h ave o r  s e e k  contracts for g o o d s  or ser vi c e s  w i t h  an
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1 agency of state government;

2 (6) are registered lobbyists;

3 (7) employ registered lobbyists; or

4 (8) represent, w i t h  or without compensation, a p er s o n  or

5 o r ga ni zat io n described in (1) - (7) of this section.

6 Sec. 24.61.265. CLOSE ECONOMIC ASSOCIATION DEFINED. "Close

7 economic association" refers to a financial relationship b e t w e e n  two

8 or more persons that creates economic interests in a legislator or

9 legislative employee that either (1) conflict wi t h  public duties and

10 the o bligation to exercise objective independent judgment; or (2)

11 create the appearance that the person may have undue access to confi-

12 dential information or otherwise receive favored treatment regarding

13 public actions. "Close economic association" includes, but is not

14 limited to, relationships involving compensation as an employee,

15 agent, representative, counselor, adviser, or consultant, including

16 professional services as between a lawyer and client or a financial

17 planner and a client; a financial interest resulting from an invest-

18 m e n t , business enterprise, or interest in real property as a partner,

19 investor, associate, or major stockholder; a landlord and tenant or

20 co-tenants sharing housing expenses; a debt, loan, or loan guarantee;

21 or another relationship in w hich a legislator or legislative employee

22 has a substantial economic involvement wi t h  another person. I n  this

23 section, "person" includes governmental entities.

24 Sec. 24.61.270. DEALING WI T H  FI NANCIAL CONFLICTS. Except in the

25 relatively few cases in w h i c h  certain conflict-laden transactions or

26 relationships are banned by this chapter or where divestiture will be

27 ordered by the commission, conflicts of interest are dealt w i t h  pri-

28 marily as a mat t e r  of r equired public disclosure and vol un ta ry re-

29 straint.
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1 Sec. 24.61.275. PERSONAL RELATIONSHIP CONFLICTS OF INTEREST

2 DEFINED. A  personal relationship conflict of interest exists whe n a

3 legislator or legislative esq>loyee is involved in a close personal

4 relationship w ith another person who is likely to be substantially

5 af fected by an official action or d eci s i o n  the legislator or legisla-

6 tive employee might make. A  close p er sonal relationship is a special

7 relationship between a legislator or legislative employee and another

8 p er s o n  that creates strong bonds of loyalty, friendship, or love that

9 could potentially conflict with public duties and the obligation to

10 exercise objective independent judgment or create the appearance that

11 the person may have undue access to confidential information or other-

12 wise receive favored treatment regarding public actions. A  close

13 personal relationship includes, but is not limited to, immediate

14 family, long-term personal friends, or former business associates, and

15 persons with whom the legislator or legislative employee has a signif-

16 leant and continuous romantic relationship.

17 Sec. 24.61.280. DEALING WITH P ER SONAL RELAT IO NS HI P CONFLICTS OF

18 INTEREST. Except in the very few cases where certain relationships

19 give rise to specific legal limitations, such as the ban on nepotism,

20 personal relationship conflicts are not restricted or subject to

21 mandatory disclosure. However, this makes them no less damaging to

22 public trust. Legislators and legislative employees shall avoid,

23 where reasonably possible, getting into situations where they have

24 personal relationship conflicts of interest. Where the situations are

25 not reasonably avoidable, legislators and legislative employees shall

26 take affirmative steps to disclose the conflicts that are not apparent

27 and refrain, where reasonably possible, from m a k i n g  decisions or

28 taking actions affected by the conflict.

29 Sec. 24.61.290. RESTRICTED RELATIONSHIPS: NEPOTISM. (a) A
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1 m e m b e r  o f  the imme di at e faaily of a  l eg is l a t o r  may  no t b e  employed for

2 c o m p e n s a t i o n

3 (1) i n  t he  house of w h i c h  th e legi sl at or  is a  m e m b e r  d u r i n g

4 the leg i s l a t i v e  session;

3 (2) in ei th er h ou se  in the i n t er im  b e t w e e n  legisl at ive

6 sessions; o r

7 (3) by the commission, w h e t h e r  for c o m p e n s a t i o n  o r  not, at

8 any time.

9 (b) A  m e m b e r  of the iausediate faaily of a l e g i s l a t i v e  em plo ye e

10 m a y  not be a l l o y e d  for c o m p en sat io n in a p o s i t i o n  o v e r  w h i c h  the

11 emp l o y e e  ha s superv is or y authority.

12 (c) I n  cases where a relative of a l eg is lat or  o r  legislative

13 em plo ye e is u ni qu e l y  qu alified to p e r f o r m  a  task, or a n o t h e r  extraor-

14 din ary  c i r c u m s t a n c e  exists u n d e r  w h i c h  it w o u l d  be in the state's

15 interest to w a i v e  the li mitation of this section, an exesq>tion may be

16 sought fr o m  the commission.

17 (d) For pur po se s of this section, a legisl at or  is not an employ-

18 ee of the legislature.

19 (e) A  p e r s o n  wh o violates this section is s u b j e c t  to the civil

20 s anctions a ut ho r i z e d  under A S  24.61.360(a).

21  Sec. 24.61.300. R E S T R I C T E D  R E L A T I O N S H I P S : L O BB YI ST S, LEGISLA-

22 TORS, A N D  L E G I S L A T I V E  EMPLOYEES. (a) A  r eg is t e r e d  lobbyist may not

23 serve as a c a m p a i g n  m a nag er  or  d ir ector, serve as a c a m p a i g n  t r e a s u r e r

24 or  d e p u t y  ca a^a l g n  treasurer o n  a finance o r  f u n d - r a i s i n g  committee,

25 host a  f u n d - r a i s i n g  event, o r  o t h e r w i s e  en ge ge  a c t i v e l y  i n  the fund-

26 r a i s i n g  a cti v i t y  of a legislative c a a p a i g n  o r  for a  le ga l expense fu n d

27 u n d e r  A S  24.61.220. A l t h o u g h  this s u b s e c t i o n  p r o h i b i t s  a lobbyist

28 from e n g a g i n g  i n  all forms of f u n d  raising, it ma y n o t  b e  c o n s tr ue d to

29 p r o h i b i t  a  lobbyist fro m m a k i n g  p e r s o n a l  c o n t r i b ut ion s to o r
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p e r s o n a l l y  a d v o c a t i n g  o n  b e h a l f  of  a  candidate.

(b) L e g i s l a t o r s  a nd  l eg i s l a t i v e  e m p l o y e e s  w h o  h a v e  a close 

e c o n o m i c  a s s o c i a t i o n  or a c lo se  p e r s o n a l  r e l a t i o n s h i p  w i t h  a r e g i s­

tered l obb yi st  shall m a k e  a w r i t t e n  di scl o s u r e  of  the r e l a t i o n s h i p  in 

c o n f i d e n c e  to the commission. T h e  d i s c l o s u r e  s h all  b e  m a d e  du r i n g  the 

first w e e k  of ea c h  session. If a l egi s l a t o r  or l eg i s l a t i v e  employee 

is not in office dur ing  the first w e e k  o f  the sessio n,  the d is cl o s u r e  

shall b e  m a d e  w i t h i n  30 days a f t e r  ta k i n g  office. If the r e lat io ns hi p 

did  not exist d u r i n g  the first w e e k  of the session, the di sc l o s u r e  

shall be m a d e  no later than 45 days a ft er  f o r m a t i o n  of the r e l a t i o n­

ship.

(c) The w r i t t e n  d i s c l o s u r e  must state the name of the persons 

involved, the nature of the r e l a t i o n s h i p ,  and a b r i e f  n a r r a t i v e  of the 

m a t t e rs  the le gislator or l e g i s l a t i v e  e mp loyee is w o r k i n g  on or r e a­

sonably m i g h t  w o r k  on in the f u t u r e  that could c r e a t e  a n  actual c o n­

flict of interest. If the c o m m i s s i o n  requests a d d i t i o n a l  i n f o r m at i o n  

it s hall be p ro m p t l y  provided.

(d) The c o m mi s s i o n  shall m a k e  a d e t e r m i n a t i o n  as to w h e t h er  the 

r e l a t i o n s h i p  creates a conflict of interest tha t  r e q u i r es  restrictions 

or d i s c l o s u r e.  A f t e r  m a k i n g  t h e  d e t e r m i n a t i on ,  the c o m m i s s i o n ma y  

elect to

(1) k e e p  the m a t t e r  confidential;

(2) o r de r some r e s t r i c t i o n  in the a c t i v i t i e s ;

(3) o r de r d i s c l o s u r e  in the j o u r n a l  of the app ro pri at e

body; or

(4) o rd er a c o m b i n a t i o n  of (1) and (2) o r  (2) and (3) of 

this s ubsection.

(e) A  le gi s l a t o r  or l e g i s l a t i v e  a s s i sta nt  m a y  n o t  pr o v i d e  p e r­

sonal s er v i c e s  for cosq>ensation for o r  o n  b e h a l f  of  a r e g i s t e r e d
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lobbyist, lobbying firm, or anot he r o r g a ni za ti on or firm that r e gu la r­

ly engages in lobbying the legislature o r  state agencies, boards, or 

commissions, nor may a legislator or legislative assistant have a 

financial interest in a business that receives a substantial part of 

its income from lobbyists, lobbying firms, or another organization or 

firm that regularly engages in lobbying the legislature or state 

agencies, boards, or commissions.

(f) A  pe r s o n required to m a k e  a d i sclosure under this section 

may not knowingly make a false, deliberately m i s l e a d i n g or incomplete, 

or u n re a sonably delayed disclosure to the commission.

(g) A  per s on  who violates this section is subject to the civil 

sanctions authorized under AS 2 4 . 6 1 . 560(a) and other penalties a u­

thorized u n d e r  AS 24.45 (regulation of lobbying).

Sec. 24.61.310. RESTR IC T E D  RELATIONSHIPS: BOARD MEMBERSHIPS,

(a) A  legislator or legislative employee may not serve on a governing 

or a d v isory board of an organization that regularly has a substantial 

interest in the legislative, administrative, and political actions of 

the l e gislator or legislative employee.

(b) In extraordinary situations where the criteria for an e x­

emption exists, a legislator or legislative employee may seek a wai v e r  

of the provisions of this section or a m o d i f i e d  order from the co m m i s­

sion.

(c) A  pe rs on  who violates this sect ion  is subject to the civil 

sanctions authorized u nder AS 24.61.560(a).

Sec. 24.61.320. RESTR IC TE D FINANCIAL INTERESTS, (a) A  legisla­

tor o r  legislative employee m a y  not pa rt ici pa te  in legislative, a d m i n­

istrative, or political action if the legislator or legislative e m­

ployee has a n  equity o r  ownership interest in a  business, investment, 

real property, lease, or other enterprise if the interest has a fair
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market value of $25,000 o r  m o r e  and the effect of the act io n on that 

interest is g r e at er  th a n  the effect o n  a substantial class of persons 

to w h i c h  the legislator o r  legislative em ployee belongs as a member of 

a profession, occupation, industry, or region.

(b) In ex tr aordinary situations where the criteria for an e x­

emption exists, a legislator or legislative employee may seek a waiver 

of the provisions of this section.

(c) A  pe r s o n  w ho  vi olates this section is subject to the civil 

sanctions authorized u n der  AS 24.61.560(a).

Sec. 24.61.330. R E S T R I C T E D  ACTIVITIES A S  AN AT TORNEY OR R E P­

RESENTATIVE. (a) A l egislator or legislative assistant may not 

professionally represent a per son  in a legal action against the state 

where the state is the real party in interest, or receive compensation 

or any other benefit for act ing  as an informal representative, a dv i­

sor, or consultant to persons regarding t h e i r  actions against the 

state. This pro vis io n ma y not be construed to prevent a legislator or 

legislative assistant who is an attorney from representing a criminal 

defendant or clients in competency, commitment, delinquency, support, 

or Child in Nee d of Ai d cases or similar proceedings where the state 

is not the real party in interest.

(b) A  legislator or legislative assistant may not professionally 

represent either formally or informally as a n  advocate, advisor, or 

consultant, a person in a m a t t e r  involving a n  agency, board, or c o m­

mis s i o n  of the state or a local government unless the m at t e r  involves 

a p roceeding that is ad ju dicatory in nature and there is no reasonable 

basis to conclude that the side represe nt ed  by the legislator or 

legislative employee has a n  un fa i r  advantage. A  matter is considered 

to be adjudicatory in n at u r e  w h e r e  op po si ng sides are separately 

represented. This p r o v i s i o n  does not pr ohibit an attorney from
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1 r e p r e s e n t i n g  a client in a n  otherwise pe rmi ss ib le  a c t i o n  be f o r e  a

2 cr im ina l or civil court o r  prevent a le gi s l a t o r  or legislative assis-

3 tant from r e pr ese nt in g pe rs o n a l  in terests in an o th erwise p r o p e r

4 proceeding. This p r o v i s i o n  shall be c o n s tru ed  to pr oh ib it  formal and

5 in for m a l  p ro fe s s i o n a l  re p r e s e n t a t i o n  for purposes of o b t a in in g or

6 r e t a i n i n g  a state or local license, permit, franchise, grant, loan, or

7 o t h e r  entitlement, w h e t h e r  o r  not o t h e r  parties co nt e n d i n g  for the

8 b e n e f i t  are represented. If, however, the granting of the benefit is

9 a p u r e l y  min is te ria l m a t t e r  requiring little or no discretion, this

10 p r o v i s i o n  does not prohib it representation.

11 (c) N ot wi t h s t a n d i n g  any other law  to the contrary, a legis la to r

12 or legislative employee, act in g as an at torney or represen ta ti ve of

13 another, ma y not seek or accept special treatment, privileges, rights,

14 or conces si on s solely by r ea s o n  of s e rv ic e in the legislature.

15 (d) This section may  not be c o n s tr ued  to p ro hibit a legislator

16 or legislative assistant from informally advising a constituent about

17 the p rocedures or a pp rop riateness of b r i n g i n g  an act io n against the

18 st at e or a local government. If a legi sl ato r or l egislative assistant

19 in a n  otherwise pro per  m a n n e r  advises a constituent or anoth er in an

20 a c t i o n  against the state or a local gover nm ent  or befo re  a state or

21 local government agency, the legislator or legislative employee may

22 not reveal n o n p ub li c or confidential information.

23 (e) If an attorney is d is qua l i f i e d  u n d e r  this provision, in

24 ac co r d a n c e  w i t h  the atto rn ey 's code of profe ss io nal  r e s p o ns ib ili ty  the

25 f i r m  of the l egislator or legislative assistant is also disqualified.

26 (f) In ex tr a o r d i n a r y  situations w h e r e  the c ri ter ia  for an  ex-

27 e m p t i o n  exists, a le gi s l a t o r  or le gi sl at ive  ass is tan t m a y  s e e k  a

28 w a i v e r  of this section.

29 (g) A  p e r s o n  w h o  v io l a t e s  this se c t i o n  is subject to the civil
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s a n c t i o n s  a u t h o r i z e d  u n d e r  A S  2 4.6 1.560(a).

Sec. 24.61.340. R E S T R I C T E D  T RA NS AC TIO NS : I NT E R E S T  IN STATE

C O N T R A C T S  O R  LEASES. (a) A  le gis la to r,  a le gi sl at ive  assistant, or a 

m e m b e r  of the i mm e d i a t e  family of a l e g i s l a t o r  o r  legislative a s s i s­

tant m a y  not be a p a r t y  to, o r  h a v e  a fi nancial interest in, a state 

co n t r a c t  or lease u n l e s s  the co nt r a c t  or  lease is p e r m i t t e d  u n d e r  (b),

(c), o r  (d) of  this section.

(b) A  contract is p e r m i s s i b l e  if the c on tract is let through 

c o m p e t i t i v e  s ea l e d  b i d d i n g  u n d e r  A S  36.30 (State P ro curement Code) and 

the l e g i s l a t o r  or legisl at ive  a s s i sta nt  has f il ed a statement w i t h  the 

c o m m i s s i o n  at the time the b i d  is m a d e  c e rt if yin g u n d e r  p e na lty  of 

u n s w o r n  f a l s i f i c a t i o n  that the l e g i s l a t o r  or l egi sl at iv e assistant did 

not  h av e  (1) access to inside, no np u b l i c ,  or c on fi d e n t i a l  information  

that r e a s o n a b l y  c oul d ap pe a r  to p r o v i d e  an advantage; or (2) d i s­

cu s s i o n s  or contacts w i t h  state o f f i ci al s i nvo l v e d  in letting the 

co nt r a c t  a bou t the c on tract that c ou ld  unduly i nf luence the decision. 

T h e  s t a t e m e n t  mus t a l s o  specify the nature of the legislator or legis­

lative a s s i s t a n t’s p e r s o n a l  o r  i m m e d i a t e  family interest, including 

the p e r c e n t a g e  or share of p r o f i t s  that will be realized. If the 

c o m m i s s i o n  request s additi on al information, it shall be promptly 

pro vi de d. I f  the c o m m i s s i o n  b e l i e v e s  the n a t u r e  or circum st an ces  of 

the c on tra ct  raise i m p e r m i s s i b l e  conf li cts  of interest, it m a y  void 

the co ntr ac t o r  o r d e r  restrictions. Th e statement f iled by the legis­

lat o r  or l e g i s l a t i v e  ass ist an t r e g a r d i n g  the contract shall b e  made 

p a r t  of the p u b l i c  r e c o r d  a n d  p u b l i s h e d  in the  j o ur na l of the a p p r o­

p r i a t e  house.

(c) A  con tr ac t o r  lease is p e r m i s s i b l e  if the total amo un t of 

the  co nt r a c t  o r  l ease over the  c ou r s e  of a y e a r  is less than $1,000 

a n d  it w a s  let u n d e r  c ir c u m s t a n c e s  t hat raise n o  su bs tantial qu es ti on
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1 as to the u se of und ue  influence.

2 (d) A  contract o r  lease is permissible if the contract o r  lease

3 wa s deve lop ed  and standardized u n d e r  published guidelines and the

4 benefits and rights conferred are widely available to the general

5 pu b l i c  under the saae terms and conditions.

6 (e) A  legislator or legislative assistant may not s e e k  or  accept

7 compensation, whether in the form of a commission, bonus, retainer,

8 kickback, or other form, on a state contract, n or  may a legisla to r or

9 legislative assistant receive similar compensation for services relat-

10 ing to recommending, supporting, or advocating a contract betwe en a

11 p e r s o n  and a n  entity of state government, an entity of local govern-

12 me n t  that receives substantial state subsidy, or a private enterprise

13 that does a substantial portion of its business w it h  state government.

14 (f) A  legislator, legislative assistant, or former legislator or

15 legislative assistant, within one y ear of leaving legislative service,

16 m a y  not seek or accept a contract for goods or personal services, or

17 o t he r compensation concerning a m a t t e r  on w h i c h  the legislator or

18 legislative assistant wor ked  extensively w i t h i n  the last year of

19 service.

20 (g) A  person re quired to ma k e  a disclosure under this section

21 m a y  not knowingly m a k e  a false, deliberately m isleading or incomplete,

22 or unreasonably d e la ye d disclosure to the commission.

23 (h) A  person w h o  violates this section is subject to the civil

24 sanctions authorized u n d e r  AS 24.61.560(a).

25 Sec. 24.61.345. PARTICIPATION III G E N E R A L  STAT EW ID E PROGRAMS

26 PERMISSIBLE, (a) A  legislator o r  legislative employee m a y  properly

27 particip at e in sta te wi de  benefit programs or receive a l o a n  from the

28 state if the progr am  o r  loan is generally available to m e m b ers of the

29 public, is subject to fixed, objective eligibility standards, and
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requires minimal discretion in determining qualification.

(b) The commission shall review annually state programs and 

state loans and publish a list of programs and loans, de sig na ti ng  

wh ic h ones meet the qualifications stated.

(c) A  legislator or legislative employee who participates in a 

program or receives a loan that does not qualify under this section 

shall file a w r i t t e n  report w i t h  the commission by the first Mond ay  in 

February of each year stating the amounts of the loans or o t her  b e n e­

fits received during the pr ec ed in g calendar yea r from n o nqu al if yi ng  

programs. The commission shall promptly compile a list of the s t a t e­

ments indicating the loans and programs and amounts and send it to the 

presiding officer of each h ouse who shall have it published in the 

supplemental journals w i t h i n  three weeks of the filing date. If the 

commission requests additional information it shall be promptly p r o­

vided.

(d) If loan proceeds or other program benefits are received from 

nonqualifying programs or loans after January 15, the legislator or 

legislative employee shall file a statement w i t h  the commission w ith i n  

30 days after the beginning of participation in the state p r o gr am or 

receipt of proceeds from the state loan. The statement shall be 

promptly forwarded to the presiding officer of the appropriate house 

who  shall cause it to be p ublished in the supplemental journal.

(e) If the commission determines that the nature and c i r c u m­

stances under which the legislator or legislative employee recei ve d a 

state benefit or loan raises an undue appearance of impropriety or was 

in fact the result of u n f a i r  or improper influence it shall be  treated 

as a vi o l a t i o n  of this c h ap ter  and the commission may o rder wha t e v e r 

authorized remedies are suitable.

(f) The commission shall annually identify the programs and
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loans to be a u d i t e d  b y  the d i v i s i o n  of le gis la ti ve  audit d u r i n g  the 

fo l l o w i n g  year, in c l u d i n g  the scope of  the audit. The  recor ds  of the 

re le va nt  state ag en c i e s  shall be ma d e  a v a i la bl e to the d i v i s i o n  of 

l e g i sl at iv e audit. The  d i v i s i o n  of l eg is lative a udit shall p r e p a r e  a 

rep or t to the c o m m i s s i o n  o n  its findings. The re po r t  is c on fidential 

u nt il  it is r el ea sed  by the commission.

(g) In e x t r a o r d i n a r y  situations w h er e the c r i t e r i a  for an e x­

em p t i o n  exists, a l e g i s l a t o r  or l eg islative e m p l o y e e  m a y  see k a w a i v e r  

of this section.

(h) A  p e r s o n  r e q u i r e d  to make a d i s c l o s u r e  u n d e r  this section 

m a y  not k n o wi ng ly  m a k e  a false, d e l i b e r a t e l y  m i s l e a d i n g  or incomplete, 

or  un re a s o n a b l y  d e l a y e d  di sc l o s u r e  to the commission.

(i) A  p e r s o n  wh o v iol at es  this s e ct io n is subjec t to the civil 

sanc ti ons  aut ho r i z e d  u n d e r  AS 24.61.560(a).

Sec. 24.61.350. R E S T R I C T E D  TRANSACTIONS: GRATUITIES. (a)

Pu b l i c  servants must  be ext re me ly  cautious an d ci rcu ms pe ct  about 

ac c e pt in g a gratui ty  or favor, espec ia ll y from p e rso ns  or entities 

that have a su bs ta nt ial  interest in t heir legislative, administrative, 

or p o l it ic al  actions. E v e n  where there is a g e nui ne  p er s o n a l  f r i e n d­

ship, the a cc ep tan ce  of pe rs ona l be nefits from those w h o  co ul d gain  

ad v a n t a g e  by i n f l u enc in g official actions raises su sp i c i o n s  that tend 

to u n d er mi ne p u b l i c  trust. It is the intent of this s e c t i o n  to d i s­

courage  all gratuities, but prohibit only those that create u n a c c e p t­

abl e  conflicts of interest or  appearances of impropriety.

(b) A  l e gi sl at or or legislative esq>loyee m a y  not solicit, a c­

cept, or receive, d i r e c t l y  or indirectly, a b e n e f i t  as a g rat u i t y  from 

a p e r s o n  or entity except as p r o v i d e d  in this section. O ve r  the 

co ur se  of a year, a l e g is la tor  or legislative e m p l o y e e  m a y  accept 

g ra tu it ie s i n  the f o r m  o f  persona l gifts, free o r  s u b s i d i z e d  travel,
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t i c k e t s  to ent e r t a i n m e n t  o r  s po rt in g events, lodging, and any o th er 

be n e f i t ,  p r o v i d e d  that the a g g re ga te  v a l u e  is not in excess of $100 

fr o a  a  sin gle  so u r c e  an d p r o v i d e d  that the g if ts  are re por te d as to 

s o u r c e  a n d  aaount. How ev er , a benefit of any amount ma y not be a c­

ce p t e d  u n d e r  c i r c u ms ta nce s in w h i c h  it could be reaso na bly  inferred 

that t h e  gift is i nt e n d e d  to in fluence the p e r f o rm an ce of  official 

du t i e s ,  actions, o r  judgments.

(c) The f o l l o w i n g  b e n e f i t s  ma y be a c c e p t e d  as gr atuities w i t hou t  

r e g a r d  to the $100 limit o f  (b) of this s e c t i o n  and  they nee d not be 

r e p o r t e d  except as n o t e d  w i t h i n  the a p p r op ri ate  paragraph:

(1) gifts f ro m  immediate family m em bers;

(2) birthday, wedding, anniversary, and similar ceremonial 

gifts f r o m  pe rsonal friends, but only if the d o n o r  does not ha v e  a 

s u b s t a n t i a l  interest in the legislative, administrative, or p ol itical  

a c t i o n  o f  the recipient;

(3) gifts of sample merchandise, p ro mo tio na l items such as 

pens, calendars, and the like, and a p p r e c i a t i o n  tokens su c h  as candy, 

fruit baskets, or flowers pr ov i d e d  they are of nominal or m od erate  

value, are g i v e n  to c u s to me rs  or potential customers in the ordinary 

co u r s e  of business, and there are no special facts c re ating a conflict 

of i n t e r e s t  or the a p p e a r a n c e  of impropriety;

(4) u n s o l i c i t e d  tokens or awards of a p p r e c i a t i o n  or r e c o g­

n i t i o n  w i t h  a v a l u e  of m o r e  t h a n  $100 in the fo r m  of a plaque, trophy, 

clock, watch, d e s k  item, w a l l  momento, or s i m i l a r  item m a y  be accepted 

o nly i f  the a wa rd  has b e e n  a pp roved by the c o m m i s s i o n  u p o n  a  finding 

that t h e  gift does not crea te an  i m p e r m is sib le  conflict of interest;

(5) u n s o l i c i t e d  sub scriptions to pu bl ications, inc lu di ng 

n e w s p a p e r s  and magazi ne s, w i t h  a mar ke t v a l u e  of less t h a n  $100 for 

the d u r a t i o n  of a l e g i s la ti ve session;
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(6) food o r  foodstuffs indigenous to the state that are 

shared generally as a cultural or social norm, and meals and beverages 

provided and consumed at social or fund-raising events, conferences, 

or professional meetings, at a restaurant or club, provided that the 

cost is not lavish or excessive, or as part of personal hospitality at 

the residence or place of business of the host; this paragraph m ay  not 

be construed to permit gifts of packaged liquor, wine, or foodstuffs, 

nor does it permit the acceptance of a restaurant meal not consumed 

wi t h  the person providing the gift, for example if a lobbyist arranges 

to have a di nn er for you and your spouse billed to the lobbyist;

(7) a gift pre se nt ed by a representative of a foreign 

government may be accepted on behalf of the state, provided that if it 

is w orth more than $100 it must be turned over to the presiding o ffi­

cer of either house for purposes of displaying the gift in public 

areas of the Capitol or b eing sold at auction, the proceeds to go to 

charity or the general fund; if the gift is w o r t h  less than $100, and 

it was intended as a personal gift, it may be kept provided that the 

gift is properly reported;

(8) reasonable and necessary expenses including rei mb ur se­

ment for travel and related food and lodging are not gratuities when 

they are incidental to a trip paid for by a government agency or a 

bona fide nonprofit educational or charitable institution for govern­

mental or educational purposes, provided that lodging expenses are 

limited to the day prec ed in g and the day or days of the event; if the 

institution paying the expenses does not have a substantial interest 

in the legislative, administrative, or political action of the recipi­

ent, expenses may also be pai d for a spouse o r  other cosqianion, in­

cluding a member of the legislator or legislative employee's family, 

if the v alue of the gift is reported on r eq uir ed  disclosure forms;
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this par ag rap h does not permit acceptance of free travel from a p e r s o n  

or nongovernmental entity w i t h  a substantial interest in the legis la­

tive, administrative, or political action of the recipient ev e n  if the 

purpose of the travel is related to matters of legislative concern;

(9) hospitality including o vernight lodging, food, and 

beverages at the residence or second ho m e  of the host provided the 

host is present; if the host is a personal friend and has no s u b s t a n­

tial interest in the legislative, administrative, or political actions 

of the recipient and there are no other facts that create a conflict 

of interest, there is no limit to the nu mb e r  of days stayed; if the 

host has a substantial interest in the legislative, administrative, or 

political actions of the recipient, the exempt stay shall be reported  

on financial disclosure forms; this pa r a g r a p h  may not be construed to 

permit the use of a summer home, company retreat, resort facility, 

condominium or apartment, or other lodging where the host is not 

personally present or, regardless of the presen ce  of the host, the 

purpose is to provide the legislator or legislative employee w i t h  a 

paid or subsidized vacation or similar benefit; while the host may use 

a personal or company car or v a n  to transport the legislator or l e g i s­

lative employee to the place of a social event, unusual or expensive 

travel as by air or limousine to the residence of the host or anot he r 

place may not be accepted.

(d) In extraordinary situations w h e r e  the criteria for an e x e m p­

tion exists, a legislator or legislative employee may seek a w a i v e r  of 

this section.

(e) A  p e r s o n  required to make  a d is cl os ure  under this s e c ti on  

stay not knowingly make a false, delib era te ly  misleading or incomplete, 

or unreasonably delayed disclosure to the commission.

(f) A  per s o n  who violates this s e c t i o n  is subject to the civil
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s a n ct io ns  a u t h o r i z e d  u n d e r  AS 24.61.560(a).

Sec. 24.61.360. R E S T R I C T I O N S  O N  E A R N E D  INCOME: O U T S I D E  E M P L O Y­

M E N T  A N D  HONORARIA, (a) Be c a u s e  leg is lators a n d  m a n y  le g i s l a t i v e  

em p l o y e e s  serve the s t at e o n l y  part-time, m o s t  m u s t  e n g a g e  in income 

p r o d u c i n g  activi ti es  to suppl ea wn t their le g i s l a t i v e  salaries. It is 

the intent of this c h a p t e r  to a ll ow  l eg is lators an d l e g i sl at iv e e m­

pl o y e e s  substa nt ia l f r e e d o m  i n  their a b i l i t y  to d o  so w i t h  d u e  r e g a r d  

for th e state's interest in pre ve n t i n g  c o n f l i c t s  of interest and 

app ea ra nce s of i m p r o pri et y that undermine the in t e g r i t y  of  go ve r n m e n t  

and pu bl i c  trust.

(b) A  l eg is la tor  or  legislative e m p l o y e e  m a y  not seek, accept, 

or r e t a i n  employment, i n c lu din g as an a d v i s o r  o r  consultant, that

(1) w i l l  m a k e  it un re as o n a b l y  d i f f i c u l t  to fulfill l e g i s l a­

tive obligations;

(2) is likely to involve the d i s c l o s u r e  or  u s e  of n o n p u b l i c  

or c o nf id ent ia l in for ma ti on  ac qu ir ed in the cou rs e of leg is la ti ve  

service;

(3) is likely to involve the l e g i s l a t o r  or  e m p l o y e e  acting 

as a represen ta ti ve in  a m a t t e r  that m a k e s  us e of the authority, 

prestige, or  title a s s o c i a t e d  w i t h  le gis la ti ve  office;

(4) involves p ay men ts  that by r e a s o n a b l e  o b j ect iv e s t a n­

dards are not comm en su ra te w i t h  the s er vices r en de r e d  an d a p p e a r  to 

involve a p r e m i u m  as a result of the l e gi sl at or 's o r  legisla ti ve 

em ployee's p o s i t i o n  in the legislature;

(5) w o u l d  require the legis la tor  o r  leg is la ti ve employee, 

u n d e r  conflict of In terest and  d i s q u a l i f i c a t i o n  r eq uirements, to r e­

fr a i n  from ta ki n g  legislative, administrative, o r  p o l i t i c a l  a c t ion s in 

an u nd ue  n u m b e r  of s ituations; or

(6) w i l l  require the legisl ato r o r  l e g i s l a t i v e  eaq>loyee to
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1 c o m p r o m i s e  a n o t h e r  ethical o r  l egal duty.

2 (c) A  l e gis la to r or leg i s l a t i v e  employee m a y  not receive compen-

3 s a t i o n  for p e r s o n a l  services fr o m  a  state entity o t h e r  t ha n  the legis-

4 lature except as sp ec ifically p r o v i d e d  in this chapt er  o r  ap pr ov ed  by

5 the commission. A  legislator o r  legislative e mp loyee is not p r e cl ud ed

6 by  this s u b s e c t i o n  from e a r n i n g  c om pe n s a t i o n  at a st at e - f u n d e d  school

7 o r  university, pr ov i d e d  that n o  u n d u e  influence was used to o bt a i n  the

8 position.

9 (d) A  legis la to r or l e g i s la ti ve assistant who accepts otherwise

10 p e r m i s s i b l e  employment w i t h  a p e r s o n  that has a substa nt ia l interest

11 in their legislative, ad mi ni strative, or pol it ic al actions is subject

12 to special di sc l o s u r e  p r ov isi on s u n d e r  AS 24.61.405 and shall scrupu-

13 lously avoid conduct that w o u l d  lead a reasonable p e r s o n  to believe

14 that the l e gi sl at or or l egislative employee is unab le  or un w i l l i n g  to

15 ex er ci se independent, objective, and impartial judgment in considering

16 m a t ter s that affect the i nt erests of the legislator's or legislative

17 em ployee's employer.

18 (e) A  le gislator or le gi sl at ive  employee may not seek or accept

19 h o n o r a r i a  in the form of a paym ent  of money or an yt hi ng of value from

20 a p e r s o n  or e n t i t y  that has a su bs tan ti al  interest in legislative,

21 admin is tra ti ve , or  political a c t i o n  as c o m pe ns at ion  for a speech,

22 panel pr es entation, appearance, or similar service. This p ar agraph

23 doe s  not prev en t a legislator or legislative em ployee fr o m  accepting

24 an  h o n o r a r i a  from  a gover nm en tal  e nti t y  outside of the state, from a

25 u ni ve rsi ty , o r  from another b o n a  fide nonprofit e d u c a ti ona l or civic

26 institution, pr ov i d e d  that the amount p ai d  is r ea so n a b l e  and  commensu-

27 ra t e  w i t h  the services p e r f o r m e d  and that the circu mst an ce s u n d e r

28 w h i c h  the se rvi ce s are to be p e r f o r m e d  do not create a  conflict of

29 i nt erest or appearance of impropriety. H o n o r a r i a  a n d  r e l at ed expenses
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1 shall be reported on required d isclosure f o n t .  U n d e r  other pro-

2 visions of this chapter, a legislator or legislative employee is

3 permitted to accept travel and related expenses incurred as the result

4 of an otherwise permissible activity.

5 (f) In extraordinary situations where the criteria for an ex-

6 emption exists, a legislator or legislative employee may seek a waiver

7 of this section.

8 (g) A  person required to make a disclosure under this section

9 may not knowingly make a false, deliberately misleading or incomplete,

10 or unreasonably delayed disclosure to the commission.

11 (h) A  person who violates this section is subject to the civil

12 sanctions authorized under AS 24.61.560(a).

13 Sec. 24.61.370. OBLIGATION TO MAK E ALL DECISIONS ON TH E MERITS:

14 FAVORITISM AND PATRONAGE. (a) Legislators and legislative employees

15 shall exercise their powers and prerogatives without prejudice or

16 favoritism. A legislator or legislative employee may not use public

17 authority simply to reward relatives, friends, or political supporters

18 or to hi nd er  or pun is h enemies and opponents.

19 (b) A person who violates this section is subject to the civil

20 sanctions authorized under AS 24.61.560(a).

21 Sec. 24.61.380. IMPROPER INTERFERENCE WI T H  THE INDEPENDENT

22 JUDGMENT OF OTHERS ON BEHALF OF CONSTITUENTS, (a) The proper opera-

23 tion of democratic government requires that each public official carry

24 out the duties of office free from improper influences that tend to

25 prevent decisions from being made on the merits according to fair and

26 established procedures. Under o ur  system of separation of powers,

27 legislators have the responsibility to exercise oversight to assure

28 that the executive branch is carrying out its functions equitably, 

efficiently, and economically. T his responsibility, contained with the
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1 duty to provide legitimate constituent service, creates s ituations

2 where a legislator may become involved w i t h  administrative deci si on s

3 or proceedings that affect constituents. The purpose of this s e c t i o n

4 is to provide ground rules for that involvement so that the ac ti v i t y

5 does not unduly distort or politicize the administrative process,

6 while still affording the legislator the o pportunity to ad vo c a t e  and

7 protect the interests of constituents.

8 (b) A  legislator, either directly or indirectly, may not inter-

9 fere w ith the ability or willingness of a state or municipal g o v e m -

10 ment body, official, or employee to make official decisions o r  take

11 appropriate actions on the merits, based o n  independent o b j e cti ve

12 judgment.

13 (c) A  legislator, either directly or indirectly, may not use or

14 appear to use political influence in a way that is likely to cause

15 another public servant to consider inappropriate factors in e x e r c i s i n g

16 public authority. Acts either intended to or likely to be c o n s tr ued

17 as enticement, trade-offs, ingratiation, threats, intimidation, or

18 coercion are improper. Except to assure that a particular p e r s o n  is

19 being treated fairly according to established rules and procedures, a

20 legislator, directly or indirectly, may not interfere w i t h  or seek to

21 influence

22 (1) the outcome or substantive findings of an a d j ud ic ato ry

23 proceeding of a governmental regulatory body;

24 (2) a dec is i o n  regarding the commencement, scope, or  ter-

25 mination of an investigatory process of a governmental agency; or

26 (3) an act ion  of a governmental agency c on ce rn ing  the

27 granting or r evocation of a license, permit, franchise, or  s i mi la r

28 entitlement.

29 (d) This section may not be construed to prevent a le gi s l a t o r

•
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(1) m a k i n g  in quiries about the status of a m a t t e r  o r  h e l p­

ing a constituent get a b e n e f i t  o r  s e rv ic e the c o n s t i t u e n t  is clearly

entitled to as a m a t t e r  of right;

(2) op enl y a d v o c a t i n g  th e p o s i t i o n  of c o n s t i t u e n t s  o n  the

merits, p r o v i d e d  that no effort is m a d e  to u n d u l y  i n f lu en ce the d e c i­

sion m a k i n g  process by e x pr es s or  i m p li ed  p o l i t i c a l  p r e s s u r e  i n  m a t­

ters i n v ol vi ng  d i s c r eti on ar y d e c i s i o n s  o f  a d m i n i s t r a t i v e  b o d i e s  that 

will h a v e  direct and s i g n i fi can t e c o n o m i c  or so c i a l  effect o n  the 

legislator's district; or

(3) e xe rc isi ng  v i g i l a n t  ov e r s i g h t  w i t h  respect to the 

policies, regulations, pro ce dur es , and i m p l e m e n t a t i o n  pr a c t i c e s  of an 

agency, p ro vi ded  that the ov e r s i g h t  a ct ivi ti es  are c o n d u c t e d  throu gh  

the normal committee pr o c e s s e s  of the le gi sl atu re  and that the focus 

is on the policies, procedures, and p ractices of the agency and not 

the h an dl in g of a p ar tic ul ar  matter.

(e) A  legislator who, d i r e c t l y  o r  indirectly, i nt erv en es  in an 

administ ra ti ve consideration, action, or proceeding, shall e xp li c i t l y  

convey to the a dministrators in vo l v e d  that the a d m i n i s t r a t o r  is e x­

pected to make an independent ju dg m e n t  and that no  a dv an t a g e s  or 

disadva nt ag es  to the a d m i n i s t r a t o r  or the age nc y w i l l  result from a 

favorable or u nfavorable d is po sition.

(f) A  p e r s o n  who v i o l a t e s  this s e c t i o n  is s u bj ect  to th e civil 

sanctions auth or iz ed  un der  AS 2 4 . 6 1 . 56 0( a) , a n d  is g u i l t y  of a class A  

misdemeanor.

Sec. 24.61.390. C O N F L I C T  OF I NT E R E S T  D I S C LO SUR E:  S T A T E M E N T  OF

PURPOSE. The p u rp ose  of f i n a n c i a l  d i s c l o s u r e  b y  legisl ato rs  and 

legislative assistants is to

(1) discou ra ge  leg is la to rs and l e g i s l a t i v e  as si s t a n t s  from
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1 a c t i n g  o n  a p r i vat e or b us i n e s s  interest in th e per for ma nc e of a

2 p u b l i c  duty;

3 (2) assure that legislators and legisl at ive  assistants

4 e x e r c i s e  t he ir legislative fu nc ti on free of the i nf luence of undis-

5 c l o s e d  p r i v a t e  or business interests;

6 (3) develop p u b l i c  confide nc e in person s seek in g or h o l d i n g

7 l e g i s l a t i v e  office, enhance the di g n i t y  of the legislature, a nd  make

8 it a t t r a c t i v e  to citizens w h o  are m o t i v a t e d  to p u b l i c  service;

9 (4) develop a c c o u n t a b i l i t y  in gove rnm en t by p e r m i t t i n g

10 p u b l i c  access to information n e c es sa ry to judge the credentials and

11 p e r f o r m a n c e  of those w ho h ol d  public office; and

12 (5) provide the pu b l i c  the financial di sc l o s u r e  r eq uired to

13 m e e t  the p u r p o s e s  listed in (1) - (4) of this s e c t i o n  w hi le  p r e s e r v i n g

14 the m a x i m u m  amount of pr i v a c y  to legislators and legislative assis-

15 tants.

16 Sec. 24.61.400. C ON FL I C T  OF  IN TE R E S T  D I SC LO SU RE BY L EG IS LA TOR S

17 A N D  L E G I S L A T I V E  ASSISTANTS; "CA TE GO RY  A" A N D  "CATEGORY B" INCOME

18 DEFINED. (a) A  legislator and a legislative assi sta nt  shall discl ose

19 financial, professional, and personal interests that are likely to

20 cre at e in the mi n d  of a reas ona bl e o bj ective p e r s o n  the belief that

21 the l e g is lat or 's  or legislative as sis tant's o bj e c t i v i t y  and abil it y to

22 e x e r c i s e  independent j ud gm ent  in the pu bl ic  interest h ave b e e n  ad-

23 v e r s e l y  a f f e c t e d  by those interests.

24 (b) A  legislator a nd  a legislative assistant shall file w i t h  the

25 c o m m i s s i o n  the reports r eq u i r e d  u n d e r  A S  24 .61.400 - 24.61.410. The

26 c o m m i s s i o n  shall adopt f i l i n g  g u i de li ne s and d e v e l o p  forms that are

27 c o m p a t i b l e  w i t h  financial d i sc los ur e forms re qu i r e d  to be filed w i t h

28 the A l a s k a  P u b l i c  Offices C o m m i s s i o n  u n d e r  A S  39.50.030.

29 (c) A  legislator a n d  a l eg is lative assistant shall di scl os e to
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1 the comnission, o n  a  form e n d  mt the tines pr es c r i b e d  b y  the rnmnl n

2 sion, de tailed information on  the sources a n d  aaounts of outside

3 ' incone received b y  then, their spouses, and t hei r dependent children.

4 The information shall be d i v i d e d  into two categories, category A

5 income an d category B  income.

6 (d) The commission shall adopt regulations relating to the

7 definitions of  categ or y A  and  B income and the repor ti ng  requirements

8 imposed by  AS 24.61.400 - 24.61.420. The regulations nust include

9 provisions that d istinguish b e tw ee n incone received for personal

10 services, income received from the ownership of property, income

11 received directly by the legislator or legislative assistant, and

12 income received by a n  entity in w h i c h  the legislator or legislative

13 assistant has an ownership interest. The regulations na y exclude from

14 category A  income, income from sources such as interest on deposit

15 accounts in regulated financial institutions.

16 (e) In AS 24.61.400 - 24.61.420,

17 (1) "category A  income" refers to all benefits received, in

18 the form of moneta ry  compensation or another t hing of value, fron

19 persons wh o are k n o w n  or reasonably should be k n o w n  to have a substan-

20 tial interest in legislative, administrative, or  political actions;

21 (2) "category B income" refers to all benefits received, in

22 the fora of mo ne ta ry  compensation or another t hin g of value, fron

23 persons w h o  do not, or are not k n o w n  to fall w i t h i n  category A.

24 Sec. 24.61.405. REPORTIBC CATEGORY A INCOME. (a) As to all

25 benefits received fr o m  category A  sources, a  pe r s o n  required u nde r

26 AS 24.61.400 to report shall file w i t h  the commi ss ion  a sworn state-

27 aent that nus t include,

28 (1) as to  all income received as comp ens at io n for services,

29 regardless of the amount, t h e  naa e and address o f  the source, a b r ie f
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1 statement describing the nature of the services p e r f o r m e d  including

2 sufficient detail to permit the commi ssi on  to d e t erm in e w h e t h e r  the

3 nature of the work  created a conflict of interest (for example:

4 "consultant re: ex pansion of operations;" "engineer, q u a l i t y  con-

5 trol."), and the amount paid;

6 (2) as to each  gratuity received and re qu ire d to be re-

7 ported u nde r AS 24.61.350(b)(1) and (7) - (9), the na m e  a nd  address of

8 the person providing the gratuity, a brief des cr ipt io n of its nature,

9 and a good faith statement of its fair market value; if e x ac t values

10 are not known, and cannot be found out without u n du e h a r d s h i p  or

11 expense, reasonable good  faith estimates are acceptable; a loan that

12 was forgiven during the reporting per io d must be re ported as a gratu-

13 ity;

14 (3) the name and address of the source and the c a s h  value

15 of reimbursement for expenses aggregating more than $100 in the re-

16 porting period;

17 (4) as to each loan and or loan guarantee y i e l d i n g  loan

18 proceeds of $100 or more in the reporting period and the lender or

19 guarantor is a person w ith a substantial interest in legislative,

20 administrative, or political actions, the name and a d dr es s of the

21 person m a k i n g  the loan or guarantee, the amount of the loan, the terms

22 and conditions under w h i c h  the loan or guarantee was given, the amount

23 outstanding at the time of filing, and whether or not a w r i t t e n  loan

24 agreement exists;

25 (5) if the source of a reported benefit is a corporation,

26 the name of its parent corporation, if any, and names o f  its top

27 corporate officers; and

28 (6) if the source of a reported benefit is a  p a r t n e r s h i p  or

29 association doing business under a fictitious name, the n a a M S  of the
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(b) The co mm i s s i o n  shall r e v i e w  ca te g o r y  A  st at e m e n t s  to d e t e r­

mi n e  w h e t h e r  a n  impermissible conflict exists a n d  w h e t h e r  special 

or de rs  or  restrictions are required.

(c) Category A  statements are p u b l i c  records a n d  shall be  ma d e  

a v a i l a b l e  for pub lic  inspection.

Sec. 24.61.410. REP OR TI NG C ATE G O R Y  B INCOME. (a) A  p e r s o n  

re q u i r e d  u nd er  AS 24.61.400 to report shall file a statement of c a t e­

gor y  B income conf or mi ng  to the same r eq ui r e m e n t s  as category A  s t a t e­

ments, except that in the case of compensation, e x pe nse  r e i m b u r s e­

ments, loans and loan guarantees, only those income sources p r o v i d i n g  

b e n e f i t s  w o r t h  $1,000 or more need  be listed. As to gratuities, the 

re q u ir em en ts of AS 24.61.350(b)(1) and (7) - (9) control.

(b) The commis si on  shall review ca te go ry B s ta te me nts  to d e t e r­

mi n e  w h e t h e r  an  impermissible conflict exists, w h e t h e r  special orders 

or res tr ic tio ns  are required, and w h e t h e r  the s ta te me nts  shall be 

co n s i d e r e d  to be public records and m a d e  a v a il ab le  for p u b l i c  i n­

spection.

(c) If the p e r s o n  filing a statement u n d e r  thi s  section is a 

legislator, the statement is p r e s u m p t i v e l y  public, w h i c h  means that it 

wi l l  be made part of the public record unl es s the leg is l a t o r  s u b m i t­

ting it requests that it be kept confidential, s t a t e s  the reasons for 

the request, an d the commi ss io n finds that no v a l i d  public p u r po se  

w o u l d  be a dv anced by publication.

(d) If the p e r s o n  filing a st atement u n d e r  th i s  sect io n is a 

l e g i s la ti ve  assistant, the s tatement is p r e s u m p t i v e l y  confidential, 

w h i c h  m e ans  that it shall be kept  c o n fi de nti al  u n l e s s  the c o m m i s s i o n
. i if v. .

de t e r m i n e s  that the pu b l i c  benefit in d isc l o s u r e  s ub s t a n t i a l l y  o u t­

we i g h s  the i n d i v i d u a l’s interest in privacy.
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Sec. 24.61.415. R E P O R T I N G  OBLIGATIONS OF E MPLOYERS A N D  OTHERS 

PAYI NG  C O M P E N S A T I O N  T O  L E G I S L A T O R S  O R  LE G I S L A T I V E  ASSISTANTS. (a) 

Perso ns w h o  h a v e  p r o v i d e d  c o m pen sa ti on  to a l egislator or legislative  

as s i s t a n t  and  w h o  q u a l i f y  as category A  sources b e ca us e they hav e a 

su b s t a n t i a l  interest in legislative, administrative, or pol it ic al  

actions, shall file, on a for a and at the times presc ri be d by the 

commission, a statement r e g a rd in g the compensation. The statement

shall be m a d e  u n d e r  p en al ty  of u n s w o r n  falsification. A  statement

r e q u i r e d  u n d e r  this s u b s e c t i o n  must

(1) declare w h e t h e r  the employer, or a parent company, 

officer, o r  i ndividual s t o c kh ol de r w it h  at least a 20 percent equity 

in the company, has had, d u r i n g  the reporting period, a substantial 

interest in legislative, administrative, or pol iti ca l actions;

(2) include a bri ef  narrative of the nature of the r e l a­

tion s h i p  w i t h  the legis la to r or legislative assistant, the terms of 

compensation, and the amount pai d  during the re porting period.

(b) Persons wh o do not qualify as category A  sources because 

they do not hav e  a su bs tan ti al  interest in legislative, a d m i n i s t r a­

tive, o r  p o l it ica l actions shall file a statement only if the total 

co m p e n s a t i o n  paid a legis la tor  or  legislative assistant was $1,000 or 

mor e  d u r i n g  the repo rt ing  period. The statement shall be filed u nder  

p e na lt y of u n s w o r n  fa ls i f i c a t i o n  and must include a brief na r r a t i v e  of 

the n a t u r e  of the r el ati o n s h i p  w i t h  the legislator or legislative 

assi st ant  the terms of compensation, and the amount pai d d u r i n g  the 

r e p o r t i n g  period.

(c) Leg isl at or s a n d  legislative assistants shall ens ur e that 

pe r s o n s  w h o  have  p r o v i d e d  coape nsa ti on  to th e m  have the n e c es sa ry  

forms a n d  are informed of th e o bl ig at ion  to file a statement under 

this section.
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(d) Statements re qu ir ed  under this section shall be filed with 

the commission at a time set by the commission, w hi ch  time may not be 

less than 30 days before legislators and legislative assistants are 

required to file the financial disclosure forms required under A S  24.- 

61.400 - 24.61.410. The per s o n  or entity shall contemporaneously 

provi de a copy of the statement to the legislator or legislative 

assistant.

Sec. 24.61.420. P ROHIBITED CONDUCT RELATING TO DISCLOSURES. (a) 

A pe rso n required to make a disclosure under AS 24.61.395 - 24.61.420

may not knowingly make a false, deliberately m is le adi ng  or incomplete, 

or unreasonably delayed disclosure to the commission.

(b) A  person who v io lates this section is subject to the civil 

sanctions authorized u n de r AS 24.61.560(a).

Sec. 24.61.430. ACCOUNTABILITY: OPENNESS AN D OVERSIGHT. (a)

Legislators and legislative employees shall abide by the letter and 

spirit of AS 44.62.310 - 44.62.312 (open meetings law) and, to the 

greatest extent reasonably possible, exercise the authority of their 

offices openly so that the public is informed about governmental 

decisions and can hold th e m  accountable for their actions.

(b) Legislators and legislative employees shall ensure that 

those to whom  they have delegated public power, including their staffs 

and administrative agencies, carry out their responsibilities e ff i­

ciently, equitably, and ethically.

(c) Legislators and legislative employees who believe that a 

law, policy, or rule of a house is not achieving its intended purpose, 

is creating unintended harms, or is wasteful o r  inefficient, should 

take affirmative steps to improve procedures in  a way that will in­

crease the fairness and quality of government services and assure that 

policies are implemented equitably, efficiently, and economically.
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(d) A  pers on  who violates this section is subject to an a d m i n i s­

trative sanction under AS 24.61.560(b).

Sec. 24.61.440. ACCOUNTABILITY: S E L F - P O L I C I N G , W H I S T L E  BLOWING,

A N D  PROTECTION OF WHISTLE BLOWERS. (a) Legislators and legislative 

employees shall su intain the integrity and t r u st wo rt hin es s of g o v e r n­

ment by taking whatever steps are necessary to prev ent  unethical 

practices, unlawful conduct, corruption, mis management, gross waste of 

public funds, danger to public safety, or anoth er  abuse of public 

position, authority, or resources.

(b) Legislators and legislative employees wh o have  a good  faith 

reasonable belief that the public interest requires the discl os ur e of 

governmental policies or actions thought to be u nl a w f u l  or improper 

should reveal their information to appropriate authorities.

(c) A  legislator or legislative employee m ay  not, directly or 

indirectly, subject a person wh o reports to the c om mi s s i o n  or another 

government entity conduct the p e r s o n  reasonably b el ieves is a v i o l a­

tion of this chapter or any other state law, to reprisal, retaliation, 

harassment, discrimination, or ridicule. A  legislative employee wh o  

is discharged, disciplined, involuntarily transferred, or otherwise 

penalized by a legislator or an o t h e r  legislative e mpl oy ee  may

(1) bring a complaint be for e the commission; and

(2) bring a separate civil action in the courts seeking 

damages, payment of bac k wages, reinstatement, or o t h e r  relief.

(d) In addition to the special civil liability u n de r (c)(2) of 

this section, a person who v io lat es  this section is subject to the 

civil sanctions authorized un de r A S  24.61.560(a).

Sec. 24.61.450. DUTY TOW A R D  COLLEAGUES A N D  SUBORDINATES, (a) A  

legislator o r  legislative employee ma y not k n o w i n g l y  engage in conduct 

that violates the right of others to be treated fairly, w i t h  dign it y
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a n d  respect, nor n a y  t he y  engag e i n  i npr o p e r  act s of  discr im ina ti on , 

se xu a l  harassment, o r  a b u s e  of a p e r s o n  in the c our s e  of l e g i s lat iv e 

a ct iv ities.

(b) A  person w h o  v iol at es  this s e c t i o n  is s u b j e c t  to the a d m i n­

is t r a t i v e  sanctions a u t h o r i z e d  u n d e r  A S  2 4.6 1. 56 0( b),  in a d d i t i o n  to 

l i a b i l i t y  un de r a n o t h e r  criminal l a w  or  civil a c t i o n  a r i s i n g  f r o m  the 

c o n d u c t .

Sec. 24.61.460. D U T Y  TO A D V A N C E  P R I N C I P L E S  O F  R E P R E S E N T A T I V E  

D EMO CR AC Y.  (a) A le gi s l a t o r  or  le gi sl at ive  e m p l o y e e  m a y  not k n o w i n g­

ly use isiproper ar t i f i c e s  or s c hem es  to c ircumvent th e clear p u r p o s e  

this c h a p t e r  or a n o t h e r  law, u s e  p r o c e d u r a l  p o w e r s  o r  proc es se s in a 

w a y  that prevents a p p r o p r i a t e  c o n s i d e r a t i o n  of a ma t t e r ,  or e x e r c i s e  

l e a d e r s h i p  authority a n d  p o we r ar bi trarily, a r r o g a n t l y ,  or in a n o t h e r  

w a y  that violates the spirit of re p r e s e n t a t i v e  d em oc ra cy.

(b) A  person w h o  vi olates this s e ct io n is s u b je ct to the a d m i n­

ist r a t i v e  sanctions a ut ho r i z e d  u n d e r  A S  24. 61.560(b).

ARTICLE 3. L E G I S L A T I V E  ETHICS C0TO1ISSI0N.

Sec. 24.61.500. L E G I S L A T I V E  ETHICS C O f M I S S I O N  ESTABLISHED. (a) 

Th e Le gi slative Ethics C o m m i s s i o n  is e s t a b l i s h e d  in the l e g i s la tiv e 

b r a n c h  of government. The c o m m i s s i o n  consists of n i n e  m embers, s e­

lected as follows:

(1) one m e m b e r  a p p o i n t e d  Joint ly by  the pr e s i d e n t  o f  the
I

senate a n d  the senate m in or ity  leader;

(2) one m e m b e r  a p p o i n t e d  joint ly by  the  speake r of the

h o u s e  a n d  the h ouse m i n o r i t y  leader;

(3) two m e m b e r s  a p p o i n t e d  b y  the s u p r e m e  court;

(4) one m e m b e r  a p p o i n t e d  by  the gover no r;

(5) one m e m b e r  a p p o i n t e d  b y  the l i e u t e n a n t  governor;

(6) one m e m b e r  a p p o i n t e d  by the A l a s k a  Public O f f i c e s
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1 Commission; and

2 (7) two membe rs s el ec ted  by ma jo r i t y  v o t e  of the membe rs

3 a p p o i n t e d  u n d e r  (1) - (6) of this subsection.

4 (b) C omm is si on ers  serve staggered terms of five years. A  com-

5 m i s s i o n e r  is el igi bl e for reappointment; however, a commissioner may

6 not serve m o r e  th a n  two c o n s e cut iv e fi ve-year terms. A  commissioner

7 w h o s e  t er m  has e xpi re d cont in ue s in of fic e until a successor has been

8 a p p o i n t e d  and certified.

9 (c) A  v a c a n c y  on the comm iss io n is filled in  the same m a n n e r  as

10 the o ri gi na l appointment to that seat on  the commission. A  v a ca ncy

11 shall be filled wi th i n  30 days after the vaca nc y occurs.

12 (d) The commi ss ion  shall elect a chair a nd  a vice-chair, who

13 serve a t e r m  of two years. A n  officer m a y  not h o l d  the same office

14 for m ore th a n  two consecutive terms. The v i ce -ch ai r shall act as

15 c hair in the absence of the chair.

16 (e) A  c om mi ssioner may not be a legislator, a legislative era-

17 ployee, an e l e ct ed or a pp o i n t e d  official of another governmental

18 entity, a n  o f fi cer  of a polit ic al  party, a candidate for pu bl ic  of-

19 fice, or a re gistered lobbyist.

20  Sec. 24.61.502. CERTIFICATION; L EG I S L A T I V E  DECER TI FI CA TIO N OR

21 R E M O V A L  F R O M  OFFICE. (a) U p o n  appointment, a p ers o n  appointed to the

22 c o m m i s s i o n  shall execute a w r i t t e n  oath  that includes the following

23 undertaking:

24 I will s ol emn ly  p e r f o r m  the dut ie s of this office in a

25 mann er  that is consistent w i t h  b o t h  the letter and

26 spirit of the A l a s k a  L egi sl at iv e Ethics Act and I shall

27 confo rm  m y  o w n  conduct to the pr ovisions therein. I

28 a cknowledge the o b lig at io n an d n e e d  to interpret and

29 apply all its provisions, and the ethical principles
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that underlie them, vigorously, promptly, fairly, and 

in good faith. All  my actions, decisions, and votes on 

matters re lating to my  duties will be made purely on 

the merits, objectively, independently, and without 

political, regional, or ideological partisanship.

U p o n  e x e cu ti ng the oath, an appointee shall be certified as a commis­

sioner a nd  is immediately considered to have begun serving the a p­

pointed term.

(b) Wi th in  45 days after certification, a commissioner may be

de ce rtified by a majority vote of both houses of the legislature, if

the legislature is in session, or by a two-thirds vote of the members 

of the legislative council if the legislature is not in session. If

decertified, the commissioner is disqualified and that seat on the

commission is vacant.

(c) A commissioner m a y  be removed from office by a vote of 

two-thirds of both houses of the legislature for good cause, including 

substantial neglect of duty, inability to discharge the powers and 

duties of office, violation of this chapter, gross misconduct, or 

convi cti on  of a felony.

Sec. 24.61.504. MEETINGS; COMPENSATION. (a) The commission 

shall meet  at the call of the chair or a majority of the commission­

ers. The commission shall meet at least once every three months.

(b) Six commissioners constitute a quorum. A  vote of the m a j o r­

ity of the commissioners present at A meeting in which a quorum is 

present is required for official action of the commission.

(c) The commission m s y  meet by teleconference.

(d) Commissioners shall receive compensation of $175 for each 

day in w h i c h  they attend or participate in a commission meeting of St 

least one hour in -length, either in person or by teleconference. The
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chair and v i c c - c h a i r  shall receive an additional stipe nd  of $500 a 

year. The commis si on shall develop and implement policies consistent 

wi t h  those esq>loyed by other state commissions for the reimbursement 

of travel costs and the payment of pe r die m u nd er  AS 39.20.180.

(e) The commission shall comply wi t h  AS 44.6 2. 31 0 - 44.62.312

(open me et i n g s  law).

Sec. 24.61.506. EXECUTIVE D I R E C T O R  AND STAFF, (a) The c o m m i s­

sion shall hire an executive d ire ct or  and determine the director's

salary. Th e executive director serves at the p le asure of the 

sion.

(b) The executive director may employ and de termine the c o m p e n­

sation of ne ce ss ary  employees, subject to the budget ap pr ov ed  by the 

commission. The executive d ir ector may, subject to the approval of 

the commission, contract for services when  those services are t e m p o­

rary or spe ci alized in nature, or it is in the best interest of the

state

(c) Subject to the approval of the commission, the executive 

director m a y  employ or contract wi t h  legal counsel to manage, direct, 

and pr osecute cases under this chapter.

(d) If the commission determines that an invest ig at io n is n e c e s­

sary and that the investigation cannot be efficiently, promptly, or 

adequately handle d by commission staff, the executive dir ector shall 

nominate a special investigator to be appointed upon approval by the 

commission. The executive director shall m ai ntain a list of i n d i v i d u­

als q u a li fi ed  to serve as a special investigator by vi rt u e  of their 

experience, reputation, likely availability, w i l l in gne ss  to serve, and 

freedom from conflicts of interest.

(e) The executive director and employees of the commission are 

in the exempt service under AS 39.25.110.
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1 Sec. 24.61 .50 8.  A P P L I C A B I L I T Y  O F  C H A P T E R  T O  C O M M I S S I O N E R S  A N D

2 EMPLOYEES; O T H E R  RE S T R I C T I O N S .  («) Co mm i s s i o n e r s  a n d  e m p l o y e e s  of

3 the commiss ion , i n c l u d i n g  p e r s o n s  e m p l o y e d  or  u n d e r  con tract as legal

4 couns el  o r  s p eci al  in ves ti ga to rs,  a re  subject to this c h a p t e r  and

5 shall be  h e l d  a c c o u n t a b l e  t o  the same  s t a n da rd s an d r e qu ir em ent s,

6 in c l u d i n g  d i s c l os ur e,  as l e g i s l a t i v e  assistants.

7 (b) A  c o m m i s s i o n  e m p lo ye e,  i n c l u d i n g  a  p e r s o n  w h o  p r o v i d e s

8 p er s o n a l  se rv i c e s  u n d e r  a con tract w i t h  the commiss io n,  m a y  not be a

9 legislator, a leg i s l a t i v e  e mployee, an  e l e c t e d  o r  a p p o i n t e d  o f f i c i a l

10 of a n o t h e r  g o v e r n m e n t a l  enti ty , a n  o f f i c e r  of a p o l i t i c a l  party, a

11 cand ida te  for p u b l i c  office, or a r e g i s t e r e d  lobbyist.

12 (c) I n  a d d i t i o n  to t h e  r e qu ir eme nt s of this chapter, a commis-

13 sioner, e m p l o y e e  of the co mm iss io n,  or p e r s o n  u n d e r  co ntract to pro-

14 vi d e  p er s o n a l  se rvices to t he  c o m m i s s i o n  m a y  not

15 (1) p a r t i c i p a t e  in po l i t i c a l  m a n a g e m e n t  o r  in a p o l i t i c a l

16 c a m p a i g n  d u r i n g  the p e r s o n ' s  term of office, employm en t, or co ntract;

17 (2) p a r t i c i p a t e  in the c a m p a i g n  of, a t t e n d  c a m p a i g n  fund

18 r ai sin g events for, or m a k e  a financial c o n t r i b u t i o n  to

19 (A) a c a n d i d a t e  for the legislature;

20 (B) an i n c u mb ent  l eg is l a t o r  or l eg i s l a t i v e  e m p l o y e e

21 w h o  is a cand id ate  f o r  a n o t h e r  pu b l i c  office; or

22 (C) a p e r s o n  r u nn ing  for a n o t h e r  of f i c e  a g a i n s t  an

23 incumbent l eg is lat or  o r  l egi slative esq>loyee;

24 (3) p a r t i c i p a t e  i n  lo bb yi ng  a c ti vi ti es that w o u l d  r e q ui re

25 the p e r s o n  to r e g i s t e r  as a  lobbyist except as r e q u i r e d  to i n f o r m  the

26 leg is la tu re c o n c e r n i n g  l e g i s l a t i o n  re q u e s t e d  b y  the commission; o r

27 (4) take a n  a c t i o n  or m a k e  a sta tement that is l i k e l y  to

28 cre ate  in the  m i n d  of a r e a s o n a b l e  o b j ec ti ve  o b s e r v e r  a b e l i e f  that

29 the c om missioner, employee, or  o t h e r  p e r s o n  is not i m p a r t i a l  or
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independent or is otherwise un ab le  t o  pr operly p e r f o r m  pub li c duties.

(d) A  v i o l at io n or alleged v i o l a t i o n  of (b) or (c) of this

secti on shall be treated as any o t h e r  v i o l a t i o n  of this chapt er  and 

shall be dealt w i t h  by the c om mi ss ion  accordingly. Du rin g the p e n d­

ency of a complaint against a commissioner, c o m m i s s i o n  employee, or

c omm is si on  contractor, the pe r s o n  complained agai ns t may  not p a r t i c i­

pate in official actio n of the commission.

(e) Commissioners and the ex ecutive d i r e c t o r  are subject to

Sec. 24.61.510. GENERAL POWERS A N D  DUTIES OF THE COMMISSION

The commission shall

(1) administer the provisions of this chapter

(2) authorize and train its staff to give informal or

w r i t t e n  advice regarding the spirit and requirements of this chapter;

(3) on request or its own initiative, issue formal writt en 

advisory opinions on  specific situations or clari fy  a p r o v i s i o n  of 

this chapter;

(4) consider requests for, and grant or deny, exemptions 

from the provisions of this chapter;

(5) investigate and adjudicate coaq>laints and recommend 

disciplinary actions to the legislature;

(6) authorize research in the field of legislative ethics 

and carry out the educational pro grams that are required by this 

chapt er and additional programs it considers n e c e s s a r y  to effectuate 

the policy and purposes of this chapter;

(7) prepa re  and d is tr ibu te  an ethics m an u a l  to legislators, 

legislative employees, and lobbyists as p ro vi d e d  in this chapter;

(8) prepar e a biennial report to the legislature summariz-
■- .. ■ ■ ' ■ >. ■ ’ ■ • 4

ing its activities over the pre vi ou s two years, ev al u a t i n g  the
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1 effectiveness of this chapter in accomplishing its stated purposes,

2 and recommending legislative reforms it thinks necessary to improve

3 the administration of this chapter and to better advance its goals.

4 (b) The c o m i s s i o n  may

5 (1) adopt regulations as required under specific provisions

6 of this chapter and to interpret and implement this chapter; in adopt-

7 ing regulations, the c o m i s s i o n  shall follow procedures that are

S consistent w i t h  AS 44.62 (Administrative Procedure Act);

9 (2) perform the other acts, duties, and functions necessary

10 to properly administer this chapter, consistent with law and the

11 purpose of this chapter.

12 Sec. 24.61.515. OFFICES; BUDGET. The legislative council shall

13 provide suitable office space and equipment for the commission. The

14 commission shall submit a budget for each fiscal year to the finance

15 committees of the legislature and shall annually submit an estimated

16 budget to the governor for information purposes in preparation of the

17 state operating budget.

18 Sec. 24.61.520. INFORMAL NONBINDING ADVICE. The commission may

19 authorize and train its staff to give oral advice or provide a written

20 informal nonbinding advice letter to persons seeking guidance as to

21 the spirit or legal requirements of this chapter, provided that the

22 advice is gi ven  with the express stipulations that

23 (1) the opinions given are not necessarily those of the

24 commission;

25 (2) although the advice is given in good faith, the person

26 seeking the advice relies on it at the person's own risk because it is

27 not binding u p o n  the c o m i s s i o n ;  and

28 (3) information voluntarily provided to a c o m i s s i o n  em-

29 ployee is not necessarily confidential and m y  be used against the
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p e r s o n  s e e k i n g  the advice if it becoaes m at e r i a l  to a p ro ce ed in g 

before t he  commission.

Sec. 24.61.525. F O R M A L  BIND IN G A D V I S O R Y  OPINIONS. (a) The 

com mi s s i o n  ma y issue a formal wr i t t e n  a dv i s o r y  o p in io n on its own 

initiative, on the request of a person to w h o m  this chap ter  applies, 

or  on the request of a p e r s o n  elected to the legislature wh o at the 

time of el ection is not a m e m b e r  of the legislature.

(b) Requests for w r i t t e n  advisory op in io ns  shall be in w r i t i n g  

and must set out w it h  r ea so na bl e specificity the facts and c ir c u m­

stances of a real or hy po th e t i c a l  case.

(c) The commission shall exp editiously de te rmi ne  w h e t h e r  to

issue a n  advisory o pin io n a dd re s s i n g  the issues raised.

(d) An  opinion shall be issued by off ic ia l act io n of the c o m m i s­

sion. T he  vote of each c o mm is si one r p art i c i p a t i n g  in the opin io n 

shall be indicated on the o p i n i o n  and it shall be forwarded to the 

per so n requesting it and m a d e  a part of the public records of the 

commission.

(e) Written formal ad vi sor y opinions issued by the c ommission 

are b i n d i n g  on the c omm i s s i o n  in a subsequent procee di ng  concerning  

the facts and circumstances of the p ar ti cu la r case. If, however, any 

fact d e te rmi ne d by the c o m m i s s i o n  to be ma te r i a l  was omit te d or m i s­

stated i n  the request, the commission is not bound by the opinion.

(f) The coamdssion m a y  review, withdraw, or elaborate on a

p r e v i o u s l y  issued advisory opinion.

(g) Under normal circumstances, the c om mi s s i o n  shall issue its

opin ion  w i t h i n  30 days of r ec eiving the request, if the request is 

re ce iv ed  during the first 100 days of the legislative session, o r  

w i t h i n  60 days of the reque st  if the request is rec e i v e d  at a n o th er  

time. T h e  period for is s u i n g  an opinion m a y  be sho rt en ed  or extended
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1 by  the c h a i r  w h e n  that a c t i o n  is c o n s i d e r e d  nec es sar y or appropriate

2 to aieet the g o a l s  of this chapter.

3 (h) Th e cosmrission and all c o a a i a s i o n  eaployees shall keep the

4 id en ti ty  of th e r e q u e s t e r  c onf id e n t i a l  un les s the request, the identi-

5 ty of the p e r s o n  suriting it, or i n f o r a a t i o n  c on veyed orally or in

6 w r i t i n g  r e l a t i n g  to the request is o r  b e c oae s aa te r i a l  to a nat t e r

7 be fo r e  the coaaission.

8 Sec. 24.61.530. E XE MPT IO NS  PROCE SS,  (a) I n  situat io ns  in w h i c h

9 p r i n c i p l e s  of fun d a m e n t a l  fairness are best served by ex e m p t i n g  cer-

10 ta i n  i n d i vi du al s or acts from s p e c i f i e d  prov is ion s of this chapter,

11 the c o m m i s s i o n  m a y  grant q u a l if ie d or u n q u a l i f i e d  exemptions.

12 (b) The co m m i s s i o n  shall p r o v i d e  a simple form  for pet itions for

13 exemptions. A  p e t i t i o n  snist inclu de

14 (1) the n ame and address of the petitioner;

15 (2) relevant provisions i n v o l v e d  in the e x c e p t i o n  request;

16 (3) e s s en ti al  facts o n  w h i c h  an  e x e m pt io n is requested;

17 (4) spe cific nature of t he  e x e m p t i o n  sought;

18 (5) an t i c i p a t e d  un f a i r  o r  unr ea s o n a b l e  co ns equences that

19 w o u l d  result f r o m  a failure to g ra nt  the petition; and

20 (6) a c e r t i fi ca tio n that the p e ti tio ne r ve ri fi es  under

21 p e na lt y of u n s w o r n  f a l s i fi ca ti on that the facts stated are true to the

22 best of the p e t i t i o n e r ' s  knowledge.

23 (c) The c o a a i s s i o n  nay, by o f f i c i a l  action, grant an  exeisption

24 u p o n  a f i n d i n g  that the p eti tioner, b y  a p r e p o nde ra nc e of the evi-

25 dence, has s h o w n  that the

26 (1) h a r m  ca us ed  by st r i c t  ap p l i c a t i o n  of this chapter

27 s u b s t a nt ia lly  o u t w ei ghs  the b e n e f i t  o f  its e nforcesMnt in  the partic-

28 u l a r  situation;

29 (2) a pp l i c a t i o n  of the  rule or p r o v i s i o n  u n d e r  the
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1 circumstances presented w o u l d  be inconsistent w i t h  the spirit and

2 purpose of the pr ovision o r  this chapter as a whole; and

3 (3) purposes of this chapter and the p ub l i c  interest will

4 be best s er v e d  by granting the applicant an exemption.

5 (d) T h e  commission m a y  require or permit the personal appearance

6 of the p et it i o n e r  before the c ommission and hold hearings regarding

7 the e xe mption request.

8 (e) Un le ss  a shortened or expanded time is considered necessary

9 or appropriate by the commission, decisions on petitions for exemp-

10 tions shall be made w i t h i n  30 days after filing the petition. Unless

11 the p et iti on er  consents, extensions of time ordered by the commission

12 ma y not e xc e e d  an additional 60 days.

13 Sec. 24.61.535. INITIATING INVESTIGATORY A N D  AD JU DICATORY PRO-

14 CESSES, (a) The filing of a complaint is the first step in the

15 investigatory and adjudication process. It is the purpose of this

16 section to assure that complaints provide sufficient information on

17 w h i c h  to proceed, yet not be so complex or burdensome that the re-

18 quirements und ul y discourage or screen out v a li d good faith com-

19 plaints.

20 (b) A  complaint may be initiated by any per s o n  or by the commis-

21 sion on its own motion.

22 (c) T he  commission shall provide a simple form for complaints.

23 A  complaint must include

24 (1) the name and address of the complainant;

25 (2) a statement of the facts k nown or b elieved to be true

26 that form the basis of the complaint and the sources of the informa-

27 tion, i nc luding the approximate dates of the acts alleged and names

28 and addresses of persons w i t h  personal knowledge of the facts alleged;

29 and
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(3) a certification that the complainant verifies under 

penalty of u n s w o r n  falsification that the facts stated are true to the 

best of the complainant's knowledge and that the complainant knows 

that it is a crime under AS 11.56.805 to intentionally initiate a 

false complaint.

(d) Unless the chair of the commission concludes that immediate 

notification w ou ld prejudice a preliminary investigation or subject 

the complainant to an unreasonable risk, a copy of the complaint shall 

be sent to the person charged w i t h  misconduct wit hi n two working days. 

If the matter is to be kept from the respondent for more than 10 days, 

a majority of the commission must approve and indicate the conditions 

under whi ch  the respondent will be informed of the complaint.

(e) Until a preliminary finding on the validity of a complaint 

has been properly made, the existence and substance of a complaint 

shall be kept confidential except that all members of the commission 

and necessary staff may be informed about it.

(f) U p o n  receiving a complaint, commission staff shall review it 

for formal sufficiency within five days of filing. If the complaint 

is unsigned or otherwise deficient on its face it shall be returned to 

the complainant with a statement of the nature of the deficiency.

(g) Once a complaint has been determined to be formally suffi­

cient, commission staff shall evaluate the complaint and advise the 

chair as to its opinion as to w h e t h e r  it states a valid complaint that 

should be investigated. If the executive director is a member of the 

bar, the executive director ma y provide the advice. Otherwise, the 

executive director shall appoint a duly qualified legal counsel to 

assist in m a k i n g  the determinations required under this subsection. 

To be valid, the complaint must allege

(1) facts that, if true, establish a vio la tio n of this
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chapter;

(2) that the conduct p r o v id in g the basis of the conplaint 

has oc cu rr ed within five years of the con pl ai nt  or that the p e r s o n  

charged w i t h  m isconduct i n t e n t io na ll y c o n ce al ed  or o t h e rw ise  sought to 

prevent discovery of the rel evant facts; and

(3) that the p e r s o n  charg ed  w i t h  m is co n d u c t  is either a 

legislator or legislative e m p l o y e e  at the time of the filing of the

complaint or was a l e gis la to r o r  legislative em ployee w i t h i n  one y e a r  

of the filing.

(h) Within 20 d ays after the filing of the complaint, or w i t h i n  

45 days if the chair of the co mm i s s i o n  c ertifies addit ion al  time is 

required, a d e t e r m in ati on  shall be mad e o n  the substantive va lidity of 

the complaint. If the chair concludes that there is no substantial 

reason to question the o p i ni on  of staff as to the v a l i d i t y  of a c o m­

plaint, the complaint shall e i t h e r  be d i s m is se d o r  certified for 

further consideration in a c co rd anc e w i t h  the opinion. The chair or a 

commissioner, however, may request a h e a r i n g  o n  the val id it y of the

complaint at a m e e t i n g  of the commission.

(i) If a complaint is di s m i s s e d  b e c a u s e  of invalidity, it shall 

be returned to the c om pl ainant wi t h  a n ot i c e  of di smissal stating in 

detail the reason for dismissal. If the c om mi ssi on  finds that the

complaint was frivolous, ma licious, or w as  filed in bad faith, it 

shall so state in the n ot i c e  of dismissal. If the commi ss io n finds 

that the complaint alleg es  violat io ns  o u t sid e the scope of this c h a p­

ter, it shall so state an d forwa rd the co mplaint to the appropriate 

enforcement body for d is position. A  copy of the n o t i c e  of dism is sa l 

shall b e  sent to the respondent. The n o t i c e  of dismi ss al  is a pu bl i c  

record.

(j) If the c o m m i s s i o n  concludes that some or all of the

SB0415b -63- CSS B  4 1 5 (Jud)



all eg at ion s of the complaint, if proven, w o u l d  c o nst it ut e a  v i o l a t i o n  

of this chapter, o r  if the c om mi ss ion  has ini t i a t e d  t he  cosiplaint, the 

conp la int  shall be cer ti fi ed and a factual i n v e s t i g a t i o n  shall com- 

nence. The r e c o r d  of c er t i f i c a t i o n  f o r  f u r th er  c o n s i d e r a t i o n  is 

co nf idential subject to subsequent actions that m a y  m a k e  it part of 

the p ub l i c  record.

Sec. 24.61.540. INVESTIGATIONS. (a) I n v e s t i g a t i o n  into ethics 

charg es shall be u n d e r t a k e n  in a m a n n e r  that assures the pub li c of an 

imp ar ti al and  compr eh en siv e review, is fai r to the respondent, and 

that elicits the in fo rma ti on  the com mi s s i o n  needs to m a k e  a decision.

(b) Before c ommencing an i nv estigation, the c o m m i s s i o n  shall 

adopt a w r i t t e n  r es ol ut io n de fi n i n g  the scope of the investigation, a 

copy of w h i c h  shall be supplied to bo t h  the complai na nt  and the re* 

spondent. If, d u r i n g  the investigation, addi ti on al facts are d i s­

covered  that J u s t i f y  an e x p a n s i o n  of the i n v e s t i g a t i o n  and the p o s­

sibility  of addit ion al  charges bey ond  those alleg ed  i n  the complaint, 

the r e s o l u t i o n  shall be amended a c c o r di ng ly  wi t h  copies sent to the 

complainant and the respondent. The resolution, and the fact that an 

i n v e s t i g a t i o n  has b e e n  undertaken, shall be kept c o n f i d e n t i a l  by the 

c om mi ss io n except that, up o n  inquiry, the co mm i s s i o n  may  v e r i f y  that 

it is i n v e s t i g a t i n g  a complaint along w i t h  a s tatement that no finding 

of pro bable cause has been m ade and that no a d v e r s e  inference of 

impropr ie ty  or guilt should be d raw n f r o m  the d e c i s i o n  to investigate. 

A dd it i o n a l  facts concer ni ng  the nature o r  results of the in ve s t i g a t i o n  

m a y  not be r e v e a l e d  except as p r o v i d e d  i n  A S  2 4 . 6 1. 54 5 a f t e r  a d e t e r­

mi n a t i o n  of p r o b a b l e  cause has be e n  swde.

(c) A  l eg is l a t o r  or a legisl at iv e em pl o y e e  m a y  reque st  i n  w r i t­

ing that t he  cosssission investi gat e charge s of iispropriety made 

again st the l e gi sl ato r or legisl at ive  employee. T h e  request must

C
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state w i t h  specificity the nature of the investigation requested. If 

the cosssission agrees to undertake an investigation, the investigation 

is not necessarily liaited in scope by the request and, once begun, it 

shall be handled as any o t her  investigation, w i t h  the person request­

ing the investigation foraally treated as a respondent.

(d) A  preliminary investigation is conducted by the commission 

staff, and if the co mmission determines it is necessary, outside 

counsel and investigators. The purpose of the preliminary in ve s­

tiga t i o n  is to determine w h e t h e r  there is probable cause to proceed 

w i t h  a full adjudicatory hearing.

(e) The person conducting the preliminary investigation may 

order a hearing and subpoena witnesses and documents, conduct d e p o­

sitions u n de r oath, require the participation of the respondent, and 

issue interrogatories to be answered under oath. An oral or written 

statement, whether incriminatory or exculpatory, may not be considered 

in the investigator's report unless made under oath. The respondent 

shall be given an adequate opportunity to provide testimonial and 

docume nt ar y evidence.

(f) Upon  completion of the investigation, a confidential report 

summarizing the evidence, evaluating its credibility, and detailing 

findings on each of the allegations investigated shall be submitted to 

the commission along w i t h  recommendations as to whether the complaint, 

o r  a p o rt io n of it, should be dismissed or whether the mat te r should 

p r o c e e d  to the full heari ng  stage. The report shall be prepared so as 

to exclude unreliable information and uncorroborated and irresponsible 

allegations. The investigator's notes, records of interviews, and 

other investigatory m a t t e r  considered unreliable or unduly prejudicial 

by the commission shall r e m a i n  confidential.

Sec. 24.61.545. PRO BABLE CAUSE DETERMINATION. (a) The
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commission shall consider the investigator's report in closed session

and determine whether substantial credible evidence exists to believe

that it is probable that a vi olation of this chapter has o ccurred

If the commission does not find that substantial credible

evidence exists to warrant a full adjudicatory hearing, it shall 

dismiss the complaint and so notify the complainant w i t h  a no t i c e  of 

dismissal stating in detail the reason for dismissal. If the c om m i s­

sio n  finds that the charges were frivolous, malicious, made in bad 

faith, or that, in its opinion the respondent should be exone ra te d of 

the charges, it shall so state in the notice of dismissal. If the 

commission finds that the evidence supports violations outside the 

scope of this chapter, it shall so state and forward the complaint and 

its report to the appropriate enforcement body for disposition.

(c) A  copy of the notice of dismissal shall be sent to the 

respondent. The notice of dismissal and the investigator's report 

containing findings and recommendations, but not the un de r l y i n g  i n­

vestigatory materials, shall be made public unless the commission 

determines that this would unfairly prejudice either the respondent or 

complainant. This subsection may not be construed to prevent either 

the complainant or respondent from mak in g the notice of dis missal and 

the report public.

(d) If the commission finds that substantial credible evidence 

exists establishing probable cause that a v iolation of this chapter 

has occurred, it shall serve on the respondent in a m an n e r  consistent 

w i t h  the service of summons under the rules of civil procedure, a 

formal charge stating the specific allegations and a p ro po se d hearing 

date.

(e) The hearing may not be scheduled to cosmwnce sooner than  20 

d ays after service of the formal charge on the respondent. If the
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respondent requests an e a r li er  h e a r i n g  date, the c omm is si on  may, but 

is not re qu i r e d  to, consent. The commis sio n shall, u p o n  request, 

grant the respondent reasonable a ddi ti on al  time to prepare a defense. 

The respondent ma y file a responsive pl ea d i n g  admi tt ing  o r  denying the 

various allegations.

(f) The c om mi s s i o n  ma y suspend further p r o c e e di ng s if the r e­

spondent ackno wl ed ge s the v io l a t i o n  and  agrees to corrective actions 

and sanctions consid er ed  appropr ia te  b y  the commission. If the c o m­

mission  suspends the proceedings or d ismisses the charges as a result 

of a n e g o t i a t e d  settlement, the terms and conditions of the settlement 

and the reasons for entering into the agreement shall be stated in a 

wr i tt en  report that shall be sent to the complainant and made part of 

the public record.

(g) Up o n  de te rm in ing  that pr ob a b l e  cause exists to conduct a 

full a dj ud icatory hearing, the co mmi s s i o n  shall make pub li c the i n v e s­

tigator's report c ontaining findings and recommendations, but not the 

underlying investigatory materials.

Sec. 24.61.550. A D J U DI CAT OR Y HEARING. (a) A  formal hearing o n  

ethics charges against a respondent shall be c onducted in a m an n e r  

that inspires confidence in the i ntegrity a n d  objectivity of the 

process and demonstrates full c o n s i d e rat io n for the rights and r e p u t a­

tion of the respondent.

(b) A n  adjudicatory hearing shall be be fo r e  a h ea ri ng b o a r d  

composed of the c ommission chair an d four commissioners appointed by  

the chair. If the chair cannot a t t e n d  all h e a r i n g  sessions witho ut  

undue inconvenience, the vi ce - c h a i r  shall serve in the chair's place. 

If n e i t h e r  the chair n or  the v i c e - c h a i r  is available, the chair shall 

appoint a n ot he r commissioner. Ap poi n t m e n t s  to h e a rin g boards shall b e  

rotated a m o n g  the commissioners.
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1 (c) The chair, vi c e - c h a i r ,  o r  a co mm i s s i o n e r  d e s i g n a t e d  by the

2 chair, as appropriate, s h a l l  p r e si de  at the hearing. T h e  exec ut iv e

3 d i r e c t o r  o r  o th er  legal c o u ns el  de si g n a t e d  b y  the c o a a i s s i o n  shall

4 a t t e n d  a nd  advise and c o u n s e l  the h e a r i n g  board.

5 (d) A n  a d j udi ca to ry  h e a r i n g  shall be p u b l i c  u n d e r  A S  44.62.310.

6 A  h e a r i n g  m a y  not be h e l d  b y  teleconference. Except as e xp r e s s l y

7 p r o v i d e d  in this chapter, p r o c e d u r e s  shall b e  consistent w i t h  h e a r i n g

8 p r o c e d u r e s  u nde r AS 4 4 . 6 2 . 3 3 0  - 44.62.630. U p o n  request, the presid-

9 ing c o s a i s s i o n e r  w ay  i ssu e reaso nab le  d i s c o v e r y  and  p r o t e c t i v e  orders

10 in a m a n n e r  consistent w i t h  Rule 26 of th e A l a s k a  R u le s of Civil

11 Procedure.

12 (e) A  h e ar in g b o a r d  m a y

13 (1) ad mi n i s t e r  oaths and a f fi rm ati on s and s ub poe na  indi-

14 v id uals, including the respondent, to t e st if y or to submit to w r i t t e n

15 i n t err og at or ies  und er  oath;

16 (2) compel the p r o d u c t i o n  of d o c u m e n t a r y  or  ta ngible evi-

17 dence;

18 (3) pay w i t n e s s e s  the same fees and mi l e a g e  r e i m bu rs eme nt s

19 p a i d  in simi la r cir c u m s t a n c e s  by the courts of the state;

20 (4) seek e n f o r c e m e n t  of subpoenas by w r i t t e n  a p p l i c a t i o n  of

21 the c o m m i s s i o n  to the s u p e r i o r  court.

22 (f) The respondent M y

23 (1) appear b e f o r e  the h e a r i n g  b o a r d  and subad.t tes tim on y or

24 o t h e r  evidence;

25 (2) persona ll y,  or t h r o u g h  counsel, subpoena, examin e and

26 cr os s - e x a m i n e  witnesses, raise objections, a n d  m a k e  argusmnts;

27 (3) ex er ci se t h e  pr et r i a l  d i s c o v e r y  p r o c e d u r e s  a v a i la ble  in

28 civil actions.

29 Sec. 24.61.555. F I N D I N G S  A N D  R E C O t i E N D A T I O N S . (a) W i t h i n  10
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days after the completion of a hearing, the heari ng  board shall vote 

o n  each charge to determine w h eth er  it was established by a pre po nd er­

ance of the eviden ce and prepare a w r itt en  opinion along with  r e c­

ommendations, if any. A  vote  of three commissioners is required to 

find a v i o l at ion  and approve an opinion.

(b) As to each charge on w h i c h  the evidence was found to be

insufficient to establish a violation, the hearing board shall include

its findings in its written opinion. If the board finds that the

charges were frivolous, malicious, made in bad faith, or that, in its 

o p ini on  the respondent should be exonerated of the charges, it shall 

so state in its opinion. If the board finds that the respondent 

should be exonerated, it may recommend that the legislature reimburse 

the respondent for all or part of reasonable legal fees incurred as a 

result of the charge. The respondent's legal fees may not be paid 

from public funds unless the board makes that recommendation.

(c) As to each charge on w h i c h  the evidence was found to be

sufficient to establish a violation, the hearing board shall include 

its findings of fact and law in its written opinion, along with r e c­

ommendations as to appropriate sanctions.

Sec. 24.61.560. CIVIL SANCTIONS, (a) W he n  a hearing board 

considers the appropriate recommended sanctions to be included in its 

opinion, it shall give due consideration to the purposes of this 

chapter, the n at u r e  of the violation, and other circumstances that are 

included in the hearing record. The board m a y  recommend, either 

singly or in combination,

(1) a civil penalty of not mor e than $5,000 for each o f­

fense, or twice the amount improperly gained by the misconduct, w h i c h­

ever is greater;

(2) divestiture of specified assets or withdrawal from
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specified relationships;

(3) detailed disclosure, w i t h  or without additional p e r i o d­

ic reporting requirements;

(4) suspension from legislative employment, with  or without

pay;

(5) restitution or reimbursement;

(6) suspension of pay until orders are cosqslied with;

(7) probationary status;

(8) a writt en  reprimand;

(9) repealing or amending legislation, or voiding or m o d i­

fying other action that resulted from conduct in violation of this 

chapter;

(10) censure, including a recommendation that a legislator 

censured may not serve as a chair or co-chair on a legislative c o m m i t­

tee for the remainder of the legislator's current term in office;

(11) expulsion of a legislator or dismissal of a legislative

e m p l o y e e ;

(12) payment of costs related to the investigation and

adjudication of the charge;

(13) another sanction fashioned to achieve the pu rposes of

this chapter.

(b) When  a p rovision of this chapter provides for the imposition 

of administrative sanctions under this subsection, the coaseission may 

recommend any of the civil sanctions set out in (a) of this section 

except sanctions under (a)(1) and (11).

Sec. 24.61.565. RECOMtENDATIONS TO THE LEGISLATURE W H E R E  V I O L A­

TOR IS A  LEGISLATOR, (a) If the person found to have v i o l a t e d  this 

chapter is or was a mem b e r  of the legislature, the h e ar in g board's

recommendations shall be forwarded by the chair o f  the co mm i s s i o n  to
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the p r e s idi ng  o f f i c e r  of the appropriate h o u s e  of the legislature.

(b) If the l egislature is in session, the enti re  h o us e shall 

determine the sanctions, if any, that are to be imposed. The vote 

shall be t ak en  w i t h i n  10 legislative days of receipt of the c o m m i s­

sion's recommendations.

(c) If the legislature is not in session, the p r e s i d i n g  o f fi ce r 

may either request a special s e s s i o n  u n d e r  AS 24 . 0 5 . 1 0 0  to put the 

matter to a v ot e  w i t h i n  30 days, or submit the r e co mm en dat io ns  to the 

legislative council, w h i c h  shall vote on the commission's r e c o m m e n d a­

tions w i t h i n  30 days. If either expulsion or censure is recommended, 

the ma tt e r  must be v o t e d  on by the legislature in special session.

(d) Except in the case of expulsion, w hich requires a two-thirds 

vote, all other sanctions shall be d et er mi ned  by a m a j o r i t y  vote.

(e) In d e t e r m i n i n g  the sanctions, if any, to impose, the l e g i s­

lature shall scru pu lou sl y observe the rule of nonpartisanship. It may 

not retry the b asic facts nor qu estion the hearing board 's  findings of 

fact. The only issue before it shall be the d e t e r m i n a t i o n  of  the 

appropriate sa nct io n assuming the v al id it y of the beard's findings.

Sec. 24.61.570. R ECO MM ENDATIONS A N D  O RDER W HE RE  V I O L A T O R  IS A  

LEGISLATIVE EMPLOYEE. (a) If the person found to have v i o l a t e d  this 

chapter is or was a legislative employee, the h e a r i n g  board 's r e c o m­

mendations shall be forwarded to the full commission, w h i c h  shall, as 

soon as is r e aso na bl y possible, determine the sanctions, if any, to be 

imposed. The c o m m i s s i o n  may  not retry the basic facts n o r  q u e s t i o n  

the h e a r i n g  boar d's  findings of fact. T h e  only issue b e f o r e  it shall 

be the d e t e r m i n a t i o n  of the appropriate s an c t i o n  a s s u m i n g  the v a l i d i t y  

of the board's findings. A f t e r  det er min in g the app r o p r i a t e  sanctions, 

the co mm i s s i o n  shall issue a w r i t t e n  o r d e r  i mp osing the sanctions o n  

the employee.
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1 (b) Th e c o m m i s s i o n  shall o r d e r  the emplo ye e' s s upe r v i s o r  or

2 a p p o i n t i n g  authority, as appropriate, to impose sa nctions in accor-

3 d a n c e  w i t h  the c o m m i s s i o n ' s  order. Failu re o f  the su pe r v i s o r  or

4 a p p o i n t i n g  a u t h o r i t y  to implement the commission's o r d e r  is a viola-

5 t i o n  of this chapter.

6 Sec. 24.61.575. A C T I O N S  BY T H E  A T T O R N E Y  G E N E R A L  OR  CITIZENS.

7 (a) The a t t o r n e y  g e ne ral  shall assist the c o m m i s s i o n  a n d  the legisla-

8 ture in e n f o r c i n g  all lawful orders and sanctions. The attorney

9 general m a y  i n d e p e n d e n t l y  bring civil or criminal actions r e l a t i n g  to

10 v io la t i o n s  u n d e r  this c h a pt er  regardless of the outc om e or settlement

11 of a charge be fo re the commission, pr ov id ed  that (1) the attorney

12 general ma y not b r i n g  an independent civil ac tio n u n de r this chapter

13 if the p r o v i s i o n  v i o l a t e d  is subject only to a dm ini s t r a t i v e  sanctions

14 u n d e r  AS 24.61 .5 60 (b) ; and (2) the cumul at iv e civil pe nalties imposed

15 for a v i o l a t i o n  m a y  not exceed the amount that could be imposed in an

16 act io n bef or e the commission. This s u bs ec tio n does not pr ohibit the

17 at torney gener al from br in g i n g  an ac t i o n  u nd er another civil or crimi-

18 nal law.

19 (b) A  c i t i z e n  may ma k e  a w r i t t e n  request that the attorney

20 general co mmence a civil action a ut ho r i z e d  u nd er  (a) of this section

21 against a p e r s o n  for a v i o l a t i o n  of this chapter. If the attorney

22 gene ra l does not initiate the act io n w i t h i n  60 days of the request,

23 the citizen ma y file the action.

24 Sec. 24.61.580. W A I V E R  OF CO NFIDENTIALITY. The c omm i s s i o n  may

25 p ubl ic ly  r es po nd  to a statement or i n t e r p r e t a t i o n  mad e con ce r n i n g  the

26 contents of a n  a dv i s o r y  opin io n or  d e c i s i o n  it has iss ue d o r  is pur-

27 p o r t e d  to h av e  issued. A  pe r s o n  w h o  requests an  a dvi so ry  o p i n i o n  and

28 m a k e s  that fact p u b l i c  is co nsidered to ha v e  w a i v e d  the confidential-

29 ity of the p e r s o n ' s  i dentity and of  all records o bt ai ned  b y  the
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comm iss io n in connection w i t h  the request for the advisory opinion.

A R T I C L E  4. LE GI SL AT IVE  ETHICS EDUCATION PROGRAM.

Sec. 24.61.700. ETHICS ED UCATION PROGRAM. (a) The central 

function of an ethics code is to prevent rather than punish unethical 

conduct. Preven tio n depends almost entirely on an effective and 

comprehensive ethics ed ucation program. The purpose of AS 24.61.700 - 

24.61.760 is to assure that legislators and staff have the means and 

o p p o rt un it y to learn and u n de rs ta nd the rules and principles underly~ 

ing the standards of conduct.

(b) The  commission shall oversee and develop the following 

components of a comprehensive ethics education program:

(1) publish an ethics education manual;

(2) establish an ed ucation advisory committee; and

(3) design and implement a legislative orientation training 

course, a current issues and applications seminar, and a lobbyist 

training course.

Sec. 24.61.710. ETHICS EDUCATION MANUAL, (a) The commission 

shall p r epa re  and publish a legislative ethics manual, w hich must 

contain all ethics statutes, regulations, and related information, 

including detailed explanations of technical and specific legal r e­

quirements as well as the under ly in g purposes and ethical principles 

that cosq>rise the spirit of the requirements. The manual must include 

realistic examples w i t h  r ecommended actions, as well  as questions and 

answers regarding common problems and situations.

(b) Th e commission shall issue a revised and updated version of 

the m a n u a l  no later than 30 days after the commencement of each legis­

lature.

(c) The manu al  shall b e  distributed to all legislators, legisla­

tive employees, and registered lobbyists. The manual shall also be
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1 available to tha public.

2 Sec. 24.61.720. EDUCATION ADVISORY C O M H T T E E .  (a) The commis*

3 sion chair shall appoint five swabers to an education advisory commit-

4 tee, that shall include at least two membe rs  of the commission, a

5 legislator, and a legislative employee. The education advisory com-

6 mittee nay also include an outside expert in the field of ethics.

7 (b) The education advisory committee shall oversee the istplemen-

8 tation of, and recommend the content for, the following ethics educa-

9 tion programs:

10 (1) legislative orientation training course;

11 (2) current issues and applications seminar; and

12 (3) lobbyist training course.

13 Sec. 24.61.730. LEGISLATIVE O RIENTATION TRAINING COURSE. (a)

14 The commission shall conduct a legislative ethics orientation training

15 course. The course shall be offered in January of each year. A

16 legislator and a legislative employee shall attend and complete the

17 first course offered after their election, appointment, or hiring

18 date.

19 (b) The education advisory committee shall determine the specif*

20 ic content of the course, an d it shall cover the ethics laws, internal

21 rules and policies, as well as the technical and specific legal re*

22 quirements that legislators and legislative employees snist follow.

23 The course shall also cover the underlying purposes and ethical prin-

24 ciples of all ethics laws, internal rules and policies, and other

25 related regulations. The course shall highlight the principles of

26 public service ethics and the  intent of ethics laws, including their

27 application to practical situations.

28 (c) The commission shall offer separate sessions of the course

29 for legislators and for legislative employees, and shall offer as many
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1 sessions as n e c e s s a r y  to a c c o m o d a t e  the niusber of p e o p l e  re qu ir ed to

2 take the course. Unless the co sa d s s i o n  deci de s other wi se,  the course

3 should be at least six hours lon g  and g i v e n  in on e o r  two sessions.

4 To afford sieaningful p a r t i c i p a t i o n  and dir ec t involvement, the commis-

5 s ion shall limit the a tt en dan ce  of each s ess io n to a p p r o x im at ely  50

6 people.

7 Sec. 24.61.740. CURRENT ISS UES  A N D  A P P L I C A T I O N S  SEMINAR. (a)

8 The commi ssi on  shall conduct a current issues and appl ica ti on s seminar

9 each year. The seminar is m a n d a t o r y  for all legislat or s and legisla-

10 tive employees who have p r e v i o u s l y  co mpleted the l egislative ethics

11 o r i e n tat io n tr ai ni ng course.

12 (b) The specific content of the s e m i n a r  shall be  de ter m i n e d  by

13 the edu cat io n advisory committee, and shall include an  ov er vie w of all

14 new  substantive changes in the laws in the form of amendments, re-

15 visions, and n e w  ethics a dv is o r y  opinions. The s e m i n a r  shall include

16 dis cu ssions o n  pr o b l e m  solvi ng  skills, p r a ct ic al  e t hi ca l issues likely

17 to confront a legislator or l egislative employee, an d the u nd er l y i n g

18 principles of public service ethics.

19 (c) The comm is si on shall offer se parate s es si on s of the seminar

20 for legislators and for legislative employees, an d shall offer as m any

21 sessions as ne ce ss ar y to a c c o m mo dat e the n um b e r  of p eo p l e  re quired to

22 take the seminar. Unless the c om mi s s i o n  decides otherwise, the semi-

23 n a r  should be about three h o u r s  long in o r d e r  to a cc o m m o d a t e  specific

24 p r o b l e m  solving. The co mmi s s i o n  shall limit the a t te nda nc e of each

25 session to approx im at el y 50 people.

26 Sec. 24.61.750. L OB B Y I S T  TRAIN IN G COURSE. (a) Lobb yi sts  shall

27 complete a lobbyist train in g course c o n du ct ed  by  the com mi s s i o n  as a

28 con dition of regi st er in g as a lobbyist u n d e r  A S  24.45. A  p e r s o n  w h o

29 first engages in activities r e q ui ri ng  the p e r s o n  to r eg is te r as a
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1 lobbyist e i t h e r  before the c o m m i s s i o n  ha s o f fe red  the t ra in i n g  course

2 * for that year, or af ter  the t r a i n i n g  cour se  has be e n  o f f e r e d  for that

3 year, n a y  be au th o r i z e d  by the c o m m i s s i o n  to c on di ti ona ll y register

4 u nder A S  2 4. 45  unless the p e r s o n  r e a s o n a b l y  should h a v e  k n o w n  that the

5 p e r s o n  was  likely to engage in l o b b y i n g  activities an d could have

6 at tended the most recent t ra ining course. A  p e r s o n  w i t h  a conditional

7 r e g i s t r a t i o n  m ust succe ss ful ly  c omp l e t e  the next tra in in g course

8 offe re d o r  the r e g is tr at ion  shall be revoked.

9 (b) T he  specific content of the t r a i n i n g  course shall be de-

10 termin ed  by the e d u c a t i o n  a dv isory committee, and shall include a

11 rev ie w of all ethics statutes, the rules and r eg ula ti on s r el ating to

12 app ro pr ia te lobbyist conduct, and the prin ci pl es  of public service

13 ethics.

14 (c) The commis si on  shall cert ify  to the A la s k a  Public Offices

15 C o m m i s s i o n  the names of persons s u c c e s s f u l l y  c o mp le ti ng the training

16 course, i n c lu di ng  persons tak i n g  the course u n de r (e) of this section.

17 (d) Unl es s the consnission d et er m i n e s  otherwise, the training

18 course s h o u l d  be about four h ours in length.

19 (e) Lob by ist s shall repeat the tra i n i n g  course at least once

20 every three years and the c o m m i s s i o n  shall update the course accord-

21 i n g l y .

22 (f) At the commission's discret io n, lobbyists may be charged

23 reason ab le  fees to attend the t r a i n i n g  course.

24 Sec. 24.61.760. A D M I N I S T R A T I V E  PROVISIONS. (a) The commi ssi on

25 shall a ss u r e  the continued i mp le mentation, iaqprovement, and modifies-

26 t ion of the ethics edu ca tio n programs. The c om mi s s i o n  shall develop

27 p roc e d u r e s  to assure the a t te nd an ce  of, and course c o m p l e t i o n  by, all

28 legislators, legislative employees, and lobbyists, inc lud in g proce-

29 dures to r e v i e w  requests fo r exemptions.
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(b) The commission shall assure the attendance of legislative 

employees wh o are not in and cannot travel to Juneau by offering the 

programs b y  teleconference. W h e n  a teleconference connection is 

unavailable, the commission shall distribute v id eo  tapes to the em­

ployees or arrange to have  them travel to a site where a live or 

teleconference course is available.

(c) The commission may impose sanctions, including suspension of 

pay and di smissal of legislative employees, recommendations for d isci­

plinary a ct i o n  for legislators, and recommendations to revoke lobbyist 

registrations, upon  any legislator, legislative employee, or lobbyist 

who fails to complete the ethics education requirements within a 

reasonable amount of time, as determined by the commission.

(d) The commission shall supply the presiding officer of each 

house w i t h  the names of those legislators and legislative employees 

who have not complied w i t h  the ethics education requirements. The 

commission shall supply the Ala sk a Public Offices Commission with the 

names of lobbyists who have not complied with the ethics education 

r e qui re me nt s.

(e) The commission shall offer all of the education programs at 

appropriate times and locations and shall fairly publicize them.

ARTICLE 5. GENERAL PROVISIONS.

Sec. 24.61.900. RELATIONSHIP TO COMMON L A W  AND OTHER LAWS. (a) 

The provisions of this chapter specifically replace, supersede, and 

where n e c ess ar y repeal provisions of the common law relating to legis­

lative conflict of interest, and specific Al as k a  statutes including 

former A S  24.60, and all other laws that are inconsistent or incom­

patible w i t h  a p r o vi sio n of this chapter.

(b) Noth in g in this chapter exempts a person from applicable 

provisions of another law unless the law is explicitly superseded or
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incompatibly inconsistent w it h  specific provisions of this chapter.

Sec. 24.61.910. APPLICABILITY, (a) Unless otherwise specif i­

cally stated, the provisions of this chapter apply to legislators and 

legislative eixployees.

(b) Certain specified provisions apply to former members of the 

legislature, candidates for the legislature, former legislative e m­

ployees, persons who have transactions wi t h  legislators or legislative 

employees, and lobbyists.

Sec. 24.61.920. PRINCIPLE OF STRICT COMPLIANCE. In imposing 

civil or administrative sanctions, legislators and legislative em p l o y­

ees shall be held strictly to the provisions and spirit of this chap­

ter and, except in extraordinary circumstances, may not assert a lack 

of knowledge or understanding as a defense to a charge of m i s c o n d u c t .

Sec. 24.61.930. MENTAL STATE REQUIRED FOR CRIMINAL ACTIONS. 

When a provision of this chapter is made subject to criminal p e n a l­

ties, unless the provision specifically provides for another mental 

state, the defendant in a criminal prosecution must be shown to have 

acted with criminal negligence, as that term is defined in A S  11.81.- 

900(a). AS 11.81.610(c) applies to this section.

Sec. 24.61.940. MAINTENANCE OF DOCUMENTS. Documents filed with 

or produced by the commission as public records shall be retained for 

at least six years.

Sec. 24.61.950. COOPERATION OF OTHERS. If the commission r e­

quests their cooperation, a state agency, official, eisployee, or a 

person whose conduct is regulated by this chapter shall cooperate with 

the commission. An individual shall make information reasonably 

related to an  investigation available to the cosssission o n  written 

request. The cosssission m ay request and shall receive fr o m  every 

officer, department, division, board, agency, commission, h ou se  of the
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1 legislature, or  ot he r agen cy  of the state, c o o p e r a t i o n  and  assis ta nce

2 in the perforaiance of its duties.

3 Sec. 24.61.960. CONFIDENTIALITY. A  p e r s o n  subject to the pro-

4 visions of this chapter ma y not k n o w i n g l y  suike an u n a u t h o r i z e d  disclo-

5 sure of c o n f i d e n t i a l  in fo rmation a c q u i r e d  in the cou rs e of official

6 duties.

7 Sec. 24.61.990. DEFINITIONS. In this chapter,

8 (1) "adm ini st ra ti ve action" means conduct r e l a t e d  to the

9 development, drafting, consideration, enactment, defeat, application,

10 or i n t e r p r e t a t i o n  of a rule, regulation, policy, or ot he r a c t i o n  in a

11 regulatory p r o c e e d i n g  or  a p r o c e e d i n g  involving a license, permit,

12 franchise, or e ntitlement for use;

13 (2) "a nything of value" and "benefit" incl ud e all matters,

14 w h eth er  ta ngi bl e or intangible, that could r ea son ab ly  be c on si d e r e d  to

15 be an advantage, of worth, use, or service to the p e r s o n  to w h o m  it is

16 conferred; the terms are intended to be in te rpr et ed  b r o a d l y  and encom-

17 pass all m a t t e r s  that the recipient might find s u f f i c i e n t l y  d e s ira bl e

18 to do s o m e t h i n g  in exchange for;

19 (A) "anything of valu e, " "bene fi t, " or "thing of

20 value" includes but is not limited to

21 (i) money;

22 (±i) products or merchandise;

23 (iii) works of art or collectibles;

24 (iv) stocks, bonds, notes, o r  options;

25 (v) an interest i n  real p roperty;

26 (vi) contracts or  a prom is e of a  future interest

27 in a contract;

28 (vii) an interest or  a p r o m i s e  of a  future interest

29 in a business;
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(viii

(ix

(*

(xi

(xii

(xiii

p u b l i c  generally;

(xiv

(xv

(xvi

(xvii

(xviii

(xix

m e n t ;

meals, beverages, o r  lodging; 

tr ansportation;

services, in c l u d i n g  l o a n e d  employees; 

loans, loan guaran te es , co-signing; 

forgiveness of a debt;

d i s cou nt s o r  rebates no t extended to the

p r e f e r e n t i a l  treatment; 

tickets o r  admissions;

free or d i s c o u n t e d  use of office facilities; 

loan of office e quipment; 

radio or t e l e v i s i o n  time;

p ro mi se  or o ff er  of p r e s e n t  or future employ-

use of autos, boats, apartments, or other 

or  lodging facilities;

in tangible rights such as a cause of action; 

licenses, patents, copyrights, or an interest

(xx

recreational 

(xxi 

(xxii 

in them;

(xxiii) any o t h e r  item, t a n g i b l e  or intangible, 

h a v i n g  e c o n o m i c  value;

(B) " a n y t h i n g  of v a lu e, " " b ene fi t, " or "thing of 

val ue " does not include

(i) u n s o l i c i t e d  tokens or  awa rd s w i t h  a value of 

less than $100  in the form of a p la qu e,  trophy, clock, desk 

o r  wa l l  m o m e n t o  o r  decoration, o r  s i m i l a r  item;

(ii) u n s o l i c i t e d  a d v e r t i s i n g  itesw such as c a l e n­

dars, k e y  chains, pens, o r  samples o f  merchandise w i t h  a 

v a l u e  of less th a n  $50;
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(iii) unsolicited publications w ith a market value 

of less than $100 during a legislative session;

(iv) discounts afforded to the general public or 

specified groups or occupations under normal business con­

ditions except that the discounts may not be based on the 

fact of legislative service unless it is a discount program 

approved by the commission;

(v) campaign contributions, pledges, political 

endorsements, support in a political campaign, or a promise 

of endorsement or support;

(vi) contributions to a cause or organization, 

including a bona fide charity, made in response to a direct 

solicitation from a legislator or a person acting at the 

legislator's direction;

(3) "close economic association" has the meaning given in 

AS 24.61.265;

(4) "close personal relationship" is a special relationship 

between a legislator or legislative employee and another person that 

creates strong bonds of loyalty, friendship, or love that could p o t e n­

tially conflict with  public duties and the obligation to exercise 

objective independent judgment, or create the appearance that the 

person may have undue access to confidential information or otherwise 

receive favored treatment regarding public actions; it includes but is 

not limited to immediate family, long-term personal friends or former 

business associates, and persons w it h  whom the legislator or legisla­

tive employee has a significant and continuous romantic relationship;

(5) "commission" means the Legislative Ethics Commission;

(6) "confidential information" refers to information made 

confidential by law or that is conveyed or accepted with the
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understanding that it will only be u s e d  for official purposes;

(7) "exonerate" means to free from a charge or the i m p u t a­

tion of guilt, or to prove blameless;

(8) "financial conflict of interest" has the m e an in g g iv en  

in AS 24.61.255;

(9) "immediate family" means the spouse, parents, including 

parents-in-law, children, including a stepchild and an adoptive child, 

grandparents, grandchildren, and siblings of a person;

(10) "informal representation" means uncompensated r e p r e s e n­

tation including requests for information made w i t h  a state or local 

government entity or an official or employee of the entity, on behalf 

of a person including clients, constituents, and political c o n t r i b u­

tors

(11) "intent to influence legislative, administrative, or 

political action" means that an act, including the offering or c o n f e r­

ring of a thing of value to a public official, is done w i t h  the p u r­

pose of inducing the official to do an act the official w ould o t h e r­

wise not have done or refrain from d o i n g  something the official w o uld  

otherwise have done;

(12) "knowingly" means for a person to be aware wit h respect 

to conduct or to a circumstance descr ib ed  by a pr ovision of law that 

the person's conduct is of that nature or that the circumstance e x­

ists; whe n knowledge of the existence of a pa rticular fact is r e­

quired, that knowledge is establi sh ed  if a p e r s o n  is aware of a s u b­

stantial probability of its existence, unless the pe r s o n  ac tually 

believes it does not exist;

(13) "legislative action" means conduct relating to the 

development, drafting, consideration, sponsorship, enactment o r  d e­

feat, support or opposition to or of a law, amendment, resolution,
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report, nomination, or o t h e r  m a t t e r  af fe cte d b y  legislative a c t i o n  or 

inaction;

(14) " le gi slative assi st ant " means a legislative e mpl o y e e  

whose as si gn ed duties involve the exercise of s ub st antial d i s c r e t i o n  

and judgment; it does not include employees w h o  p e r f o r m  pu re ly c l e r­

ical or m inisterial functions; the commiss io n shall d e v e l o p  g ui de li nes

for interpreting this d e f i n i t i o n

legislative e mp loyee" means a person, o t he r t h a n  a

legislator, who is c om pe ns ate d by the legislative br a n c h  in r e t u r n  for

regular or substantial p ers on al  services, regardless of the pe rson's 

pay level or technical status as a full-time or p a r t- ti me  employee,

independent contractor, or consultant; it includes membe rs  and staff

of the commission; it does not include i ndividuals who  p e r f o r m  func

tions that are purely incid ent al  to legislative functions su c h  as 

security, messengers, m a i nt en an ce,  and print shop employees; for 

purposes of this paragraph, " re gu l a r  or s ub st antial" means w o r k  that 

is exp ected to involve, or does involve, at least 400 hours in a 

calendar year or 300 hours dur i n g  a regular legislative session; the 

co mm i s s i o n  shall develop guid el ine s for i nt er p r e t i n g  this definition;

(16) "local go v e r n m e n t "  means a mu ni cip al it y,  a mu n i c i p a l 

school district, or a regional educational atte nda nc e area;

(17) "nonpublic information" means i n f o rma ti on  tnat is not 

available to the general public, the use or dis cl o s u r e  of w h i c h  r e­

sults in an unwarr an te d benefit or advantage;

(18) "political action" means conduct in w h i c h  pu bl i c  o f f i­

cials, including legislators or legislative employees, use  their 

official po si ti on or p o l i tic al  contacts to e xe rci se  informal inf lu en ce 

on state and local government employees or entities; it in cludes but 

is not limited to i n t e rv eni ng  o n  beh al f of constituents w i t h  a
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gover nme nt  agency, endorsing, and pl ed g i n g  support or act i v e l y  sup­

po r t i n g  a legislative matter, a nominee, o r  a candidate for public 

office;

(19) " p ro fe ssi on al  r epr es entation" me an s repr es en ta tio n for 

compensation;

(20) " r e a s ona bl y should know" m e a n s  that, under the c i r c u m­

stances, a pe r s o n  of reasonable prudence and competence w o u l d  a s c e r­

tain or k n o w  a fact;

(21) "repre se nt ati on " means a c t i o n  t aken on behalf of a n o t h­

er, w h e t h e r  for c o m pe nsa ti on  or not, i nc l u d i n g  but not limited to 

tel ep ho ne calls and m eet i n g s  and appearances at p roceedings or m e e t­

ings;

(22) " sub stantial interest in legislative, administrative, 

or p ol itical action" has the meaning g iv en in AS 24.61.260;

(23) "unofficial compensation" m ean s payment for legislative 

or a d m i ni st ra tiv e services made to a l eg is l a t o r  or legislative e m­

ployee by a source o t h e r  than the state in the form of legislative 

co mp en s a t i o n  or per d ie m  payments;

(24) "unw ar ra nte d benefit" m eans a benefit not earned, 

deserved, or a tt ai ne d strictly on the mer its  or according to normal 

procedures, but a tt ai ne d as the result of improper use of public 

o f f i c e .

* Sec. 3. AS 11.56.805(a) is amended to read:

(a) A  p er s o n  commits the crime of false accusa ti on if the pe rs on 

k n o w i n g l y  or i n te nti on al ly  initiates a false complaint w i t h  the [SE­

LE C T  C O M MI TT EE  ON] Leg is la ti ve Ethics C o m m i s s i o n  es t a b l i s h e d  under 

AS 24.61 [IN A S  24.60].

* Sec. 4. A S  2 4 . 10. 10 0 is amended to read:

Sec. 24.10.100. SALARY OF LEGISLATORS. The annual [MONTHLY]
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salary for each  member of the legislature is $40,000 [EQUAL TO STEP A, 

RANGE 10 OF THE SALARY SCHEDULE IN AS 39.27.011(a) FOR JUNEAU]. The 

president of the senate and the speaker of the house of repre se nt a­

tives are each entitled to an additional $500 a y ear during tenure of 

office.

* Sec. 5. AS 24.10.105 is repealed and reenacted to read:

Sec. 24.10.105. LEGISLATIVE PER DIEM. (a) A member of the 

legislature is entitled to receive per diem at the short-term rate 

during a legislative session if the legislator is not living in the 

legislator's place of permanent residence during the session.

(b) A legislator is entitled to receive per diem at the long­

term rate during a legislative session if the legislator is living in 

the legislator's place of permanent residence during the session.

(c) In this section,

(1) "long-term rate" means the long-term per diem rate for 

a state employee established in regulations adopted by the c o mm is si on­

er of administration under AS 39.20.160;

(2) "short-term rate" means the short-term per die m rate 

for a state employee established in regulations adopted by the com mis­

sioner of administration under AS 39.20.160.

* Sec. 6. AS 24.10.110 is repealed and reenacted to read:

Sec. 24.10.110. LEGISLATIVE OFFICE ALLOWANCE. (a) A  legislator 

may be reimbursed for the lawful expenses of maintaining a legislative 

office to supplement resources generally provided to legislators by 

the legislature and its agencies. Expenses eligible for reimbursement 

under this section include those incurred in a district office or an 

office in the capital city.

(b) Expenses that m ay be paid wit h public funds under A S  24.61 

(Legislative Ethics Act) are p r e s u u d  to be lawful.
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1 (c) A  representative sa y voucher u p  to $6,000 p e r  y e a r  under

2 this section, and a senator aay voucher u p  to $10,000. Vo uc he rs shall

3 be pr o c e s s e d  under A S  24.10.120 and p olicies adopted by the legisla-

4 tive council.

5 (d) Notwithstanding (b) of this section, expenses r e la te d to

6 newsletters that meet the requirements of AS  24.61.140(d) and (e) may

7 not be paid  under this section. The legislative council shall adopt

8 guidelines under w h i c h  each legislator m a y  prepare and distr ib ute  two

9 newsletters a year that comply wit h AS 24.61. The guidelines mus t be

10 consistent with AS 24.61 and regulations u n d e r  that chapter adopted by

11 the Legislative Ethics Commission and m ust provide for the payment of

12 expenses for the newsletters from appropriations to the legislature.

13 * Sec. 7. AS  24.10.130 is amended by a dd i n g  a new s ubsection to read;

14 (b) During each regular session of the legislature, a m e m b e r  of f

15 the legislature may be reimbursed for u p  to two round trip tickets

16 from Juneau to a city in the district from which the legislator was

17 elected. A  trip paid for under this subsection may be for a family,

18 business, or constituent purpose.

19 * Sec. 8. AS  24.40.020 is amended to read:

20 Sec. 24.40.020. CONTINUANCE IN A  CRIMINAL P ROCEEDING WHERE

21 DEFENDANT [, DEFENSE ATTORNEY] OR  WITNESS IS A  M E M B E R  O F  THE  LECISLA-

22 TURE. U p o n  a showing that [THE ATTORNEY OF RECORD AT THE TI M E  O F  THE

23 DEFENDA NT 'S  FIRST APPEARANCE IN THE C OURT OF RE CO RD OR] a principal

24 witness or a party in a criminal procee di ng  is a m em b e r  of the legis-

25 lature and that the legislature is in sess io n or that a legislative

26 inter im  committee of w hich the legislator is a m em b e r  is m e e t i n g  or is

27 to meet w i t h i n  the next seven days, the defendant is en ti tle d to a

28 reasonable continuance of the date of trial until at least 15 days

29 after the legislative session or interim comsdttee meeting. However,
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a continuance for this r e a s o n  ma y [SHALL] not exceed 30 days after

recess of the legislature or  in t e r i m  committee. A  c ontinuance m a y  not

be granted for any longer time  t han it is a f f i r m a t i v e l y  p r o v e d  the 

ends of justi ce require.

* Sec. 9. AS  24.40.031 is a m e n d e d  to read:

Sec. 24.40.031. P O S T P O N E M E N T  OF C I V I L  P RO C E E D I N G S  WHEN A  PARTY 

[OR ATTORNEY] IS A  MEM BE R O F  T HE  LEGISLATURE. Wh e n  it appears that a 

party [OR AN A TT OR NEY  OF R E C O R D  OF A  PARTY] to a civil ac tio n is a 

member of the legislature of this state [,] a n d  that the legislature

is in session, the action shall be c o n ti nue d u ntil 10 days a f t e r  the

legislature has adjourned, unle ss  the party [OR ATTORNEY] u p o n  the 

call of the action for trial waives the b e n e f i t  of this section. When 

it appears that a party [OR A N  A T T O R N E Y  OF R E C O R D  OF A  PARTY] to a 

civil action is a member of the A la s k a  L e g i s l a t i v e  Council, the L e g i s­

lative Budget and Audit Co mmittee, or one of their subcommittees, the 

action shall be continued w h e n  the l e g i sla ti ve  council, budget and 

audit committee, or the subcommittee, as the case may be, is h o l d i n g  a 

meeting, unless the party [OR ATTORNEY] u p o n  the call of the action 

for trial waives the benefit of this section. W hen it is n e c es sa ry  to 

file a brief or m em or a n d u m  of law in an a c t i o n  t hat [WHICH] has been 

continued u nd er  the p rov is io ns  of this section, the a ct i o n  shall be 

continued for a time sufficient to pr e p a r e  a n d  file the b r i e f  or 

memorandum.

* Sec. 10. AS 24.45.041(a) is amend ed  to read:

(a) Before engaging i n  lobbying, a lobbyist shall file a r e g i s­

tration statement on a form p r e s c r i b e d  by the  commission. The c o m m i s­

sion m a y  not accept the f o r m  for fil in g u n l e s s  the lobbyist's name has 

been cer tif ie d to the c o m m i s s i o n  by the L e g i s l a t i v e  Eth ic s C o m m i s s i o n  

under AS  24.61.750(c).
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* Sec. 11. AS 24.45.041(f) is amended to read:

(f) Each lobbyist shall renew the regis tr at io n annually by 

filing a ne w r egi st r a t i o n  statement t og e t h e r  w i t h  a new a ut hor iz at io n 

to act as a lobbyist befo re engaging in lobbying. The lobbyist also 

shall file any reports or statements the lobbyist has failed to file 

for a previous reporting period. The c o m m i s s i o n  may not renew lob by­

ing credentials until this provision is co mplied wit h and  unless the 

Le gi sl at ive  Ethics C o m m i s s i o n  has cer tified the lobbyist's name to the 

c om mi ss io n under A S  24 .6 1.750(c) and the lobbyist has complied w ith 

AS 2 4 . 6 1 . 7 5 0 ( e ) .

* Sec. 12. AS 2 4.45.041 is amended by a dd i n g  a ne w s ubsection to read:

(g) Not wi th standing (a) and (f) of this section, a lobbyist 

whose name has not been  certified to the commis si on  u n d e r  AS 24.61.- 

750(c) may conditionally register or r en ew  a regi str at io n under this 

section if authorized by the Legislative Ethics C o mm is si on under 

AS 24.61.750(a).

* Sec. 13. AS 24.45.121(a) is amended to read:

Sec. 24.45.121. PROHIBITIONS. (a) A lobbyist may not

(1) engage in any activity as a lobbyist before registering 

u nder AS 24.45.041;

(2) do a ny t h i n g  w i t h  the intent of placing a public o f f i­

cial u n de r personal o b l i g a t i o n  to the lobbyist or to the lobbyist's 

employer;

(3) intent io nal ly  deceive or attempt to d e ce iv e any public 

o ff icial with regard to any material fact pertinent to pendi ng  or

p r o p o s e d  legislative or a dministrative action;

(4) cause or influence the int ro du cti on  of a legislative

m e a s u r e  for the pu r p o s e  of thereafter b e i n g  employed to secure its

d e f e a t ;
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1 (5) cause a communication to be sent to a public official

2 in the name of any fictitious p e r s o n  or in the name of any real per-

3 son, except w i t h  the consent of that person;

4 (6) accept or agree to accept any payment in any way con-

5 tingent upon the defeat, enactmentA or outcome of any proposed legis-

6 lative or administrative action;

7 (7) serve as a member of a state board [,] or commission

8 [,] if the lobbyist's employer m a y  receive direct economic benefit

9 from a decision of that board or commission^

10 (8) use state property or resources in the conduct of the

11 lobby is t’s business; this para gra ph  does not apply to a state employee

12 whose official duties require the employee to register as a l ob byist.

13 * Sec. 14. AS 39.25.110 is amended by adding a new paragraph to read:o 14 (30) executive director and staff of the Legislative Ethics

15 Commission.

16 * Sec. 15. AS 39.50.025 is amended to read:

17 Sec. 39.50.025. NOTIFICATION TO CANDIDATES FOR LEGISLATURE. On

18 receipt of a statement under AS 39.50.020 from a candidate for the

19 legislature the commission shall mail, by certified mail, a copy of

20 AS 24.61 (Legislative Ethics Act) [AS 24.60 (STANDARDS OF CONDUCT)] to

21 the candidate at the address shown on the report.

22 * Sec. 16. AS 39.50.200(a)(8) is amended to read:

23 (8) "public official" means a judicial officer, a member of

24 the legislature, the fiscal analyst of the legislative finance divi-

25 sion, the legislative auditor of the legislative audit division, the

26 executive director of the Legislative Affairs Agency and the directors

27 of the divisions within the Legislative Affairs Agency, the executive

28 director of the Legislative Ethics Commission, the governor, the

29 lieutenant governor, a person h i r e d  or appointed as the head or deputyo
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head of, or  di re ct or of a division, a department in the executive 

branch, an assistant to the governor, chair [CHAIRMAN] or me mb er  of a 

state commission o r  board, the executive director of the A la s k a  T o u r­

ism M a r ket in g Council, and each ap pointed or elected municipal offi

AS 39.50.200(b) is amended by adding a n e w  par ag ra ph  to

(50) L egislative Ethics C o m mi ssi on  (AS 24.61) 

AS 39.52.910(a) is amended to read:

(a) Except as specifically provided, this chapter applies to all 

public officers w i t h i n  exe cu tive-branch agencies, i nc luding members of 

boards or commissions. This chapter does not apply to a former public 

officer of an ex ec ut ive-branch agency unless a provision specifically

states that it so applies. This chapter does not apply to legislators 

covered by AS 24.61 [AS 24.60].

* Sec. 19. AS 24.60 is repealed.

* Sec. 20. INITIAL COMMISSION APPOINTMENTS. Notwithstanding AS 24.61.-

500(b), as added by sec. 2 of this Act, the terms of the members initially 

appointed to the Legislative Ethics Comm is sio n are as follows:

(1) the members appointed by the senate and the house of r e p­

resentatives and one of the members appointed by the Legislative Ethics 

Commission, determined by lot, serve terms of five years;

(2) the m em b e r  appointed by the go vernor and the second member

appointed by the L egislative Ethics C om mi ss io n serve terms of four years;

(3) the m e m b e r  appointed by the A l a s k a  Public Offices Commission

serves a term of three years;

(4) the m e m b e r  appointed by the lieutenant go ve r n o r  services a

term of two years; and

(5) the m e m b e r  appointed by the supreme court serves a term of
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one year

I N I T I A L  T R A I N I N G  COURSES. The initial courses an d se mi na rs

3 required un de r AS  24.61.730 - 24.61.750, as added by sec. 2 of this Act,

4 shall be offe re d during Ja n u a r y  and Fe bruary 1991.

5 * Sec. 22. I N I T I A L  R E C O M M E N D E D  REGULATIONS. The Ala sk a L e g i s l a t i v e

6 Council shall m a k e  its initial r ecommendations to the L egi sl at iv e Ethics

7 C om mi ss ion  u n d e r  AS 24.61.160, as a dded by sec. 2 of this Actmm. 8 Janua ry  21, 1991. If the legislative council does not comply w i t h  the

9 deadline under this section, the Le gi slative Ethics C om mi ssi on  shall pro

10 ceed to adopt regulations u n de r AS 24.61.160 on its own initiative

* Sec. 23. T R A N S I T I O N A L  PROV IS IO NS R EL ATING TO V IO LAT IO NS  OF  F O R M E R

12 AS 24.60. N o t w i t h s t a n d i n g  the repeal of AS 24.60 by sec. 19 of this Act,

13 in addition to the provisions of AS 24.61, as added by sec. 2 of this Act,

14 the Legislative Ethics C o m m i s s i o n  may consider complai nt s all eg in g viola-

15 tions of AS 24.60 that occ urred prior to January 21, 1991, and for w h i c h

16 proceedings have not been c o m m en ce d or concluded p r io r to Janua ry  21, 1991.

17 For the purpose of this section, the Legisla ti ve  Ethics C o m m i s s i o n  shall

18 follow the p r oc edu re s es t a b l i s h e d  under AS 24.61, but may not r e c o m m e n d  a

19 sanction or penalty not a uth or iz ed  under former AS 24.60.

20 * Sec. 24. T RA NS I T I O N A L  P ROVISIONS RELATING TO RE PRE SE N T A T I O N  O F  OTH-

I l i i P

21 E R S . No tw i t h s t a n d i n g  AS 24.61.330, as added by sec. 2, of this Act, a

22 legislator or legislative assistant who is subject to AS 2 4 . 6 1 . 3 3 0  may,

23 until January 1, 1992, represent a p e r s o n  in a p r o c e e d i n g  that w o u l d  other-

24 wise be p ro hi bit ed  under AS 24.6 1.3 30  if the legisl at or  or l e g i s l at ive

25 assistant p r o m p t l y  files a statement w i t h  the Le g i s l a t i v e  Ethics C o m m i s s i o n

26 that includes the name of the client, an identifying name or n u m b e r  of the

27 action, a b r i e f  des cr ip ti on of the na tu re of the action, and the a m o u n t  of

28 co mp ensation r ec ei ve d or a nt i c i p a t e d  relati ng  to the representation. The

29 statement shall be p u b li sh ed  in the journal of the appropriate house. If
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1 information c o n t ai ne d in the statement changes, a supplemental statement

2 shall be f i le d every 90 days u ntil the matter is completed or J a n ua ry  1,

3 1992, at w h i c h  time the represe nt at io n must be terminated. In this sec-

4 tion, "legi sla ti ve  assistant" has the m ea ni ng  given in AS 24.61.990, as

5 added

6 * Sec. 25. A S  24.61.160, 24.61.400(d),

7 24.61.990, as added by sec. 2 of this Act, andm

* Sec. 26. AS 24.61.200 - 24.61.240, as added by sec. 2 of this Act

I®®*

10 take effect N ove m b e r  6, 1990

11 * Sec. 27. Except as pr ovi de d in secs. 25 and 26 of this Act, this Act

12 takes effect Janu ar y 21, 1991.
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